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PREFACE. 



In this work, the general plan has been to give to the reader, 
first, a brief account of the origin, appointment, and authority of 
the Sheriff and SherifiTs Officers. These subjects occupy the first 
three chapters. 

The fourth chapter is devoted to the Sheriff's judicial functions, 
and is divided into five parts, a separate part being allotted to each 
of the judicial duties performed by the Sheriff, viz. — 1. At the 
election of Coroners. ^2. In outlawry proceedings. 3. In the 
election of Members of Parliament. 4. On a Writ of Inquiry. 
5. In the Compensation Court. 

Similarly, the fifth chapter deals with the ministerial duties of 
the Sheriff, diiading them also into five classes, viz. — 1. At Assizes. 
2. In the summoning of Juries. 3. In the execution of criminals. 
4. As to Interpleader. 5. In the execution of writs. In the last 
class it has been thought advisable to devote a separate section 
to each of the writs treated of under that heading (with the ex- 
ception of those which are obsolete), as well as to each of the five 
following important subjects : — What may and what may not be 
taken or extended under a FL Fa., or an Elegit respectively, the 
Sheriff's fees and poundage, the Landlord's security for rent, and 
the Sheriff's return to the writ of Ft. Fa. 

The last chapter is devoted to the remedies against the Sheriff, 
and is divided into three parts, the first part dealing with the 
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remedy by attachment, the second with the remedy by action, and 
the third with the evidence to connect the Sheriff. This order 
has seemed, after much careful consideration, tlie best for practical 
purposes, for though it would be more symmetrical to have given 
one section only to the writ of Ft, Fa, and to have included all 
its accidents, such as poundage and landlord's claim for rent, &c., 
in the same section, the convenience of the reader will probably be 
best consulted by the order adopted. 

Where cases referred to are to be found in more than one report, 
it has been thought advisable to give (in the foot-note) the refer- 
ence to all the reports, as being more convenient for those who are 
not provided with the special report hora which the reference is 
taken. 

The passing of the Bills of Sale Act, 1878 (which has introduced 
certain alterations in the law), after the printing of this work, has 
necessitated the insertion of sections 4 — 9 inclusive, of that Act, 
in the Appendis. 

Much kind assistance, in the way of useful suggestions and 
revision of portions of the work, has been received from various 
members of the Bar, Undersheriffs, and others familiar with the 
practice of the office of Sheriff, whereby it is hoped that this work 
may prove useful to the profession and the publio^ to whom it is 
now, with much diffidence, committed. 

TSMPLK, December, 1878. 
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OFFICE AND DUTIES OF THE SHERIFF. 



CHAPTER L 

OUOIN AND APFOINmBNT OF THB 8HBBIFP. 

It would be impoesible, within tlie limits of a work Buch Origin of 

the Sheriff 

as this is intended to be, to enter into a prolonged disser- 
tation on the origin of the Sheriff. It will be sufficient 
for our purpose to summarize briefly what the authorities 
have stated on the subject, and to refer the antiquarian to 
such learned authors as Camden, Coke, Dalton, and others. 
The exact date of the origin of the sheriff appears to be 
unknown, but it cannot be doubted that he is an officer of 
somewhat remote antiquity. 

An ancient writer, referred to by Dalton in the first Prefect 
chapter of his work on Sheriffs, says that Alfred " first ^^^^^Sred. 
dividing the kingdom into several coimties or shires, in- 
stituted a prefect, or lieutenant, in each of those counties, 
which were then called ^ cugtodes,* and afterwards 
^comiieSf* earls, who were to keep the county in obe- 
dience to the king and suppress the outrages of notoricms 
robbers " (a). 

The most eminent and supreme dignity, from the Con- Eari of 
quest until the eleventh year of the reign of Edward the ^^^ ^' 
Third, was the earl of the county, bemg anciently of the 
blood royal. Dalton tells us, " Cwnites nomen aceeperurU 
a eomiiandOy quia prineipem comitarentur ad bella puh- 
licaque negotia, efiis lateri semper luBrentes:* 

(a) Speed, 4. 
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merely enjoying the honour, whilst the daties were handed 
over to the sheriff; thus the sheriff did all the king's 
husiness in the county; and»adds Sir Edward Coke, ''The 
sheriff, though he he still called tnee-eomes, yet all he 
doth, and all his authority is immediately from and under 
the king and not from or under the earl" 

The name sheriff or shire-reve is derived from two Deriva- 
Saxon words, "ect/ran'* to divide, and '^ffer^a" aguaiv^^^^ 
dian, and signifies that he is the guardian or chief officer " aheriff.** 
of the crown in his own division or county. We are told 
by Sir Edward Coke that the word '' county is fetched 
from the French, and shire from the Saxon. ** 

Camden (e) reckoned that there were 39 shires in 
England and 13 in Wales. Wales was divided into 12 
counties in 1542 (/). 

Whenever any person has been duly pricked or no-Notifio»- 
minated by the sovereign to be sheriff of any county in ^^^f 
England or Wales, except the county palatine of Lan* ment 
caster, the fact must be forthwith notified in the London Qja^S!e 
Oazettey and a warrant in the form set forth in the schedule Warrant, 
to the statute 3 & 4 Will 4, c 99, must be (forthwith 
made out and signed by the clerk of the Privy Council, 
and transmitted by him to the person so appointed (g), 

A duplicate of the warrant must, within ten days after Duplicate 
the date of the warrant, be transmitted by the clerk of ^■"•°*' 
the Privy Council to the clerk of the peace of the county 
for which the sheriff is appointed, and the clerk of the 
peace is required to enrol and keep the duplicate without 
charge (h). 

The sheriff so appointed, upon taking the oath of office When new 
mentioned hereafter, has, and can exercise, all the powers !t!!!JJ*" 
and privileges of the office, without payment of any fee powers of 
whatever (i). ® ^ 

Formerly sheriffs were appointed by patent, but their Appoint- 

{e) P. 169. 

(/) 84 & 35 Hen. 8, c. 26. 

iff) 8A;4WilL 4,0.99,8. 3. 

(k) Ibid., B. 4. 

(i) Ibid., 8. 3. 
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ment of appointment is now governed by the Act of 3 & 4 WilL 
shenffg. ^^ ^ QQ^ g^ 2^ whereby sheriffs are relieved of the neces- 
sity of suing out patents, in consequence of the great 
expense and trouble which had previously attended the 
appointment of sheriffs. Prior to the appointment of the 
sheriffs, the custom is now that a nomination list, or biU, 
is made up, and returned to the senior judge on circuity 
containing the names of six persons, who ought from their 
social and financial position to undertake the duties of the 
office, and that the judges, together with the other great 
officers and privy councillors, assemble in the Exchequer 
on the morrow of St. Martin (November 12) yearly, and 
then and there the judges propose three of the aforesaid 
six persons to be reported (if approved of) to the sovereign, 
who afterwards appoints one of them sheriff {j ). 

Formerly the day of meeting was the morrow of All 
Souls, but this day was altered by the last Act for abbre- 
viating Michaelmas Term {k),' 

The 95th section of the Judicature Act of 1873 pro- 
vides that " the same order and course with respect to the 
appointment of sheriffs shall be used and observed in the 
Exchequer Division of the said High Court as has been 
heretofore used and observed in the Court of Exchequer." 
The way in which the sheriff is selected from the three 
names submitted to the sovereign is by the sovereign, 
in council, taking a pin and letting the point fall on one 
of the three names. This is done in order to prevent any 
undue preference being shown. This is termed '' pricking 
for sheriffs " (^. Objections must be sent to the judge to 
whom the return is made, and will be read by him in 
the Exchequer Division on the day of nomination, when 
they will be either approved or disallowed. 

The sheriff of the county palatine of Lancaster is 
Lancaster, afterwards nominated and appointed by the Duke of Lan- 
caster, in the office of the duchy, or, in the absence of a 



" Prick- 

ing " for 
sheriffs. 



Sheriff of 



{j) 14 Edw.8, St. 1,8. 7; 24 Geo. 2, c. 48, b. 12; 1 Bl. Com. 840. 
{h) 24 Geo. 2, c. 48, s. 12. 
(I) Atk. Sh., 6th ed., 18—19. 
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holder of that title, by the chancellor of the duchy; and SherifT of 
the sheriff of Cornwall is then nominated by the Duke of Ooraw^ 
Cornwall in the office of that duchy. 

The sherijQs for Wales (the nomination for which was 
formerly vested in the justices of the Great Sessions, who 
were to certify the names of three persons for each county 
to the Privy Council) are now nominated at tiie same time 
and in the same way as the sheriffs for England (m). 

Originally sheriffs were chosen by the inhabitants of Sheriila, 
their respective counties, and 28 £dw. 1, c. 13/ confirms formerly 
this privilege to the " commons of the shire." By 9 Edw. eleotad. 
2y St. 2, this method of electing the sheriffs was done 
away with in consequence of the disturbances which 
the elections gave rise to, and the election was vested in 
the chancellor, treasurer, and judges. 

The king has no power to appoint any person to be King has 
sheriff who has not been duly elected in the usual way. In to uppo^t 
the reign of Henry the Sixth a man being appointed m sheriff 
sheriff for Lincolnshire by the king without being duly ^^^ 
elected, refused to undertake the office. The opinion electioo. 
of the judges was taken on the case, and their unanimous 
opinion was delivered by the two Chief Justices, Sir 
John Fortescue and Sir John Prisot, "that the king 
did an error i^en he made a person sheriff that was 
not chosen and presented to him according to the 
giattUe ; that the person refusing was liable to no fine for 
disobedience, as if he had been one of the three chosen 
accojxling to the tenor of the datviB ; that they would 
advise the king to have recourse to the three persons 
chosen according to the statutCy or that some other thrifty 
man be intreated to accept the office for this year, and 
that the next year, in eschewing such inconveniences, the 
order of the statute in this behalf made be observed." 
The statute mentioned in this opinion of the judges 
cannot now be found, but the principle laid down by 
them is recognized by the statute 34 & 35 Hen. 8, c. 26, 

(m) 8&9 Vict. c. 11. 
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Appoint- s. 61. The appointment to the shrievaltj of Durham 

"h^^-ff^f ^^ formerly in the hands of the bishop, but by the 6 & 

DorhAODL 7 WilL 4, c. 19, the palatine jurisdiction of Durham, and 

with it the appointment of the sheriff passed to the 

crown. 

Sheriff of The shrievalty of Westmoreland was formerly heredi- 

j^^ ^ ' tary in the family of the Earl of Thanet, but upon the 

death of the last earl the title became extinct, and the 

appointment of the sheriff passed to the crown (n). 

Sheriff of The appointment of the sheriff of Middlesex is vested, 

^^ by a charter of Henry the First, confirmed by John, in 

the citizens of London. 

Sheriffs of The common council of the City of London, by an act 

Md Mid- ^^ council, dated April 7th, in 1748, vested the right of 

dleeez. appointment of the sheriffs of London and Middlesex in 

the liverymen of the companies in the city, and provided 

that the election should take place annually on June 24th, 

unless that day fell on a Sunday, in which case, it was to 

be on the following day. Li the event of a vacancy 

occurring, the Lord Mayor may appoint a day of election. 

Candidates The lord mayor may nominate between April 14th and 

of 'sheriff J^uie 14th every year one or more fit persons, not exceed- 

nominated ing nine, to the court of aldermen, to be publicly put in 

j2Ljo^ nomination, and any two or more Uverymen, on the day of 

election, may nominate any freeman of the city as a proper 

person to be -elected (o). 

ApproTsl Formerly it was necessary for the sheriffs of London 

of shOTiffT *^^ *^® sheriff of Middlesex to attend, on the morrow of 

of London St. Michael, in the Court of Exchequer, to have the ap- 

of Middle- P'^'^^ ^f their election by the crown signified to them, 

•ex, how but now the approval by the crown is signified by warrants 

'^^^'"^ under the great seal of the Exchequer, prepared at the 

ofiice of the crown's remembrancer, which warrants may 

bo delivered to the sheriffs, or their undersheriffs or agents, 

^thout fee, on the morrow of St. Miohael, or between that 



(n) 13 & 14 Vict a 30, s. 2, 
{o) Wat Sh. 18. 
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day and the moirow of St Martin, in each year, and an 
entry must be made on the roll of the Court of such 
warrants having been granted (p). 

The rendering of certain rents and services by the cor- Bendering 
poration of London, which was formerly done in open ^^ certain 
Court before the barons of the Exchequer, on the occa- oorpoi^ 
aion of the presentation of the sherifs of the city of ^^■'^^ 
London and the sheriff of Middlesex, for the approval of 
the crown, may now be done by the corporation of 
London, or their agent on their behalf, at the office of the 
crown's remembrancer, on the morrow of St Michael, or 
between that day and the morrow of St Martin, and the 
proper entries in respect of such rents and services must 
be made on the rolls of the Court (q). 

The rents and services alluded to are in respect of the «The 
tenure of a piece of waste ground, called " the Moors,'^ in Moon," 
the county of Salop, and of a tenement called " the Salopf and 
Forge," in the parish of St Clement Danes, in the county "^^^ „ 
of Middlesex. The new sherifis are to take upon them ooonty 
the office on the vigil of St. Michael, and to hold it until Middle 



that time in the ensuing year. 

The shrievalty of Middlesex is held by the sherifGs of Shrievalty 

the city of London, who are called the sheriff of ^fid- °' Middle- 

wex. 

dlesex, but the shrievalty of Middlesex is preserved 
entirely distinct from the shrievalty of the city of 
LondoiL 

The cities and towns of London, York, Bristol, Chester, Cities and 
Gloucester, Lincoln, and Northampton were by charter J^^J^J ,^j^ 
counties of themselves, and had each two sheriffs ; whilst oonntiee 
Canterbury, Exeter, Lichfield, Worcester, Southampton, J^^*^® 
Kingston-upon-Hull, Nottingham, Poole, Newcastle-upon- 
Tyne, Carmarthen and Haverfordwest were also counties, 
and appointed one sheriff each, prior to the Municipal 
Corporation Act» 5 & 6 Will. 4, c. 76, and, by that Act, 
Oxford and Berwick-upon-Tweed were added to the list of 



(p) 22 & 23 Vict c. 21, 8. 42. 
{q) Ibid,, 8. 43. 
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Aimexft- 
iionof 
Coventry 
to War. 
wickshirei 



Pooket- 
■heriffs. 



Oftthof 
office of 
ftherlfl* 



Oath of 
■herifft of 
Walefl and 
Cbeeter. 



Bufore 

whom 

taken. 



the cities and towns which were oonntiesy with power to 
appoint sheriffs (r). 

The town of Coventry, which was formerly a connty, 
was annexed to Warwickshire, and its sheriff, with other 
officers, taken away, hy the statute 5 & 6 Yict o. 110. 

The election of sheriffs for these cities and towns must 
be hy the municipal conncil, annually, on the ninth of 
November, and the sheriff so elected will hold office until 
the appointment of his successor («). 

The practice of occasionally naming what are termed 
pocket-sheriffs by the sole authority of the crown, con- 
tinued, we are told by Sir William Blackstone, down to 
the reign of George the Third, but it is added in a noto 
that it is probable that no compulsory instance of the 
appointment of a pocket-sheriff ever occurred; and the 
unanimous opinion of the judges, preserved in the record 
cited by the learned commentator from 2 Inst 559, pre- 
cludes the possibility of such a case occurring (t), 

Eveiy person appointed sheriff or undersherifi^ with 
the exception of the sherifEs and undersheriffo of Wales 
and the county palatine of Chester, is required, before 
entering on his office, to take the oath of office required by 
the statute 3 Geo. 1, c. 15, & 18. 

The sheriffs of the several counties in Wales and the 
county palatine of Chester are not obliged to take the oath 
prescribed above, but are expressly excepted by the 20th 
section of the same Act, and are permitted to take the oaths 
as they were formerly accustomed, with the following 
omission, "ye shall be dwelling in your own proper person 
within your bailiwick, for the time ye shall continue in 
the same office (except ye be otherwise licensed by the 
king)." 

The oath may be taken before the barons of the Exche- 
quer, or any of them, or any one of the justices of the 
peace for the county in which the person so swearing ia 



(r) 22 k 28 Vict c 21, & 61. 
(«) 6 & 7 Will. 4, c 105, 8. 6. 
(0 BL Go. 341, Christian, and see p. 5. 
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appointed sheriff or undersheriff (u). The oath most be 
fairly written on parchment and duly signed by the newly 
appointed sheriff or undersheriff (x). 

The oath so signed, which is not subject to stamp duty, Clerk of 
must be transmitted to the clerk of the peace of the ^SJ^Jith, 
county, and must be enrolled by him among the records 
of his office. For this he is entitled to receive from the 
sheriff or undersheriff, whose oath is enroUedi a fee of five 
shillings (^). 

By the ''Promissory Oaths Act, 1868," an affirmation AiBnna- 

is substituted for an oath in the case of all persons for ^^ ^. 

plAoe of 
the time being permitted by law to make an affirmation oath. 

instead of an oath (z). 

If a person refuses to undertake the duties of the shrie- BefoMl to 
Talty, after being duly appointed, he may be proceeded JJ^***^ 
against by indictment or information in the Queen's 
Bench (a) ; and where a defendant had paid a fine to be dis- Payment 
chaiged from serving the office of sheriff in a corporate town, diachMm'[ 
it was held, that he was not discharged, by such payment, 
for any longer time than one year, imless the corporation 
expressly agreed to a further dischaige (b). 

In the case of The Mayor of Exeter v, Starre (c) it was Befusal to 
held that a refusal to take the oaths amounted to a refusal ^|^|^^^ 
to take the office. 

Where a freeman of the city of London was elected one Refiual by 
of the sheriffs, but refused to take the office on the •^""®'**®'' 
ground that he was a dissenter, and, as such, had not 
received the holy sacrament according to the rites of the 
Church of England within a year before his election, in 
accordance with the provisions of certain statutes, an 
action was brought against him to recover the penalty 
incurred by refusal, and judgment was given against 



(«) Sft 4 WilL4,a 99,0.6. 

ix) Ibid. 

(y) Ibid. 

(2) S. 12. 

(a) Rex V. Woodrow, 2 D. & East. 731. 

(6) Ibid, 

ic) 3 Lev. 116 ; 2 Show. 158, S.C. ; Carth. 307. 
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«* Vict' The earls had anciently committed to them, from the 

king, the charge and custody of the county dming his 
majesty's pleasure ; but afterwards, -when estates for life 
and inheritance were granted of the office, then the viee- 
eomites were made, who have the same authority that 
the ancient eoniites had, and at this day some relics of 
that dignity still remain, for the vice-comes, or sheriff, 
takes precedence of every nobleman in his county during 
the time that he is in office, and is a grand conservator of 
the peace (b). 

Camden tells us that ^ every year some one of the 
gentlemen inhabitants is made ruler of the county wherein 
he dwelleth, whom we call in Latin ' vice-comes,' as one 
would say the deputy of the comes, or earl, and in our 
tongue sheriff, that is, the reeve of the shire. And al- 
though the king by his letters patent granteth to the 
sheriff ^custodiam comitatils,' without any express words to 
make a deputy, yet the sheriff (* qui gerit vicem comitis ') 
may make his deputy, his ^sub-viee-comes,' or undersheriff. 
But this deputy hath not or ought not to have interest or 
estate in the office, but is only a shadow of the officer, 
and doth all things in the name of the officer himself, and 
for whom his grantor must answer" (c). Sir Edward 
Coke further tells us that ancient kings ordained in every 
county these sheriffs to keep the peace, &c, when the 
earls were absent from their charges (d), from which it 
" Vice- would appear that the " vice-corn^ " had no autiiority 
J^^^ formerly except in the absence of the ^ comes;*' yet the 
inabtenoe *' vice-comes " did not derive his authority from the 
of "comesr « '^^^yj^» j^^t fi.om the king. The absence of the ''comes" 
being a matter of frequent occurrence, as he was obliged 
to be in constant attendance on the king, and to accom- 
pany the king to his wars, it became essential that his 
duties in his county should be performed by a deputy, 
and the "comes" was relieved of his responsibilities, 

{b) Dalt. c. 1. Smith de Repub. Anglor., p 59. 

(c) Co. 9, 48 B. 

{d) Co. 7, 83 and 9. Preface. 



CHAPTER n. 

OK THB QUALIFICATIONS, SXEVPTIOVS, DISABILITIBS, AND 

AUTHORITT OF THB SHERIFF. 

Thb qnalification of the sheriff has been Tariously Qnalifica- 
regulated by statute from time to time, in consequence of *^jj 
the importance and power attached to the office, and in 
order to guard against the temptations which woidd have 
presented themselves in former times to a needy occupant 
of the office to extort money by oppression. The statute 
9 Edw. 2, St. 2, provides that " none shall be sheriff unless ho 
have sufficient land within the same shire where he shall 
be sheriff, to answer to the king and his people." This 
provision was confirmed by the statute 4 Edw. 3, c. 9, and 
again confirmed in the following year (a), and these 
statutes are still unrepealed. 

What constitutes a sufficiency of lands, within the What 
meaning of the statute, is not definitely laid down ; but it JJon«^itute« 
is dear that those apx)ointed to the office of sheriff should dency of 
be persons of means and position, within the general ac- ^<^-" 
ceptation of the term ; as the functions and dignity of the 
sheriff entail a considerable expenditure, for which no 
provision is made in the way of emolument, except in 
isolated instances, and in these the provision is entirely 
inadequate. Formerly, grants were occasionally made by Bemn- 
])arliament, but this practice has now almost entirely Jhe^iSeriff 
fallen into disuse, though the sheriff of Middlesex is still Kemn- 
paid £10 a year for issuing proclamations, and iOs. per nention of 
annum '* for exposing acts of parliament to bo read." Middlesex. 

(a) 5 Edw. 3, c. i. 
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Neoeidtj him (d). The action being brought in the sheiifiTs oourt^ a 

faffholy ^"^^ ^^ ®"^' ^^ brought in the court of hustings, and 

sacrament judgment was affirmed. Defendant having obtained a 

remoTed. gp^jgi commission of errors, the judge's delegates reversed 

both judgments, and, on a writ of error in the House of 

Lords, the judgment of the reversal was affirmed. But 

by 9 Geo. 4, c. 17, and now by the Promissory Oaths 

Act, 1871 (which, while repealing the Act of 9 Geo. 4, a 17, 

for convenience sake, in a measure re-enacts its provisions, 

and further repeals so much of several acts as imposes 

the necessity of receiving the rites of the sacrament as a 

qualification for certain offices and employments), that 

observance is no longer required as a necessary preliminary 

to undertaking the office. 

Dedam- The declaration formerly required by 9 Geo. 4, c. 17, 

^liriied. »• ^' ^^ ^^ abolished by the " Promissory Oatlia Act, 

1871." 

((2) Harrison v. Evans, 8 Brown P. C. 465, ed. Tomlins. 



CHAPTER II. 

ON THE QUALIFICATIONS, BXEXPTIONS, DISABILITIES, AND 

AUTHOBITT OF THE SHEBIFF. 

The qnalification of the sherifT has been yariouslj Qualifier- 
regulated by statute from time to time, in consequence of Jj^jJ 
the importance and power attached to the o£5co, and in 
order to guard i^inst the temptations which would have 
presented themselves in former times to a needy occupant 
of the office to extort money by oppression. The statute 
9 £dw. 2, St. 2, provides that " none shall be sheriff unless he 
have sufficient land within the same shire where he shall 
be sheriff^ to answer to the king and his people.** This 
provision was confirmed by the statute 4 £dw. 3, c 9, and 
again confirmed in the following year (a), and these 
statutes are still unrepealed. 

What constitutes a sufficiency of lands, within the What 
meaning of the statute, is not definitely laid down ; but it J<">«*»*iite« 
is dear that those appointed to the office of sheriff should dency of 
be persons of means and position, within the general ac- ^*'**^- 
ceptation of the term ; as the functions and dignity of the 
sheriff entail a considerable expenditure, for which no 
provision is made in the way of emolument, except in 
isolated instances, and in these the provision is entirely 
inadequate. Formerly, grants were occasionally made by Bemn- 
parliament, but this practice has now almost entirely ^^^^^^^J 
fallen into disuse, though the sheriff of Middlesex is still Remu- 
paid £10 a year for issuing proclamations, and 40a per neration of 
annum *' for exposing acts of parliament to be read." Mi<ldleiex. 

(a) 5 Edw. 8, c 4. 
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Statutes Two oopies of acts are annually forwarded to ihe sheriff, 

^fiT^ ^ ^^® bound, to keep, and others loose, as published, which 

Bherifffor the public are supposed to atteiid at his office to read. 

^^^ Though the practice of attending at the sherifTs office to 

read acts of parliament has long become obsolete, the 

right still remains. 

Exemp- '' No one can be exempt from the office of sheriff but 

offi"^"^ by act of parliament or letters patent," for "the king 

has a natural interest in every subject, and may compel 

him to serve him in any function in which he shall judge 

him capable " (b). 

Exemption By the statute 1 Hie. 2, c. 11, it is ordained that no 

^12. ' 0^® ^^^ ^^^ ^^^ sheriff of a county for a whole year 

** shall be within three years next ensuing chosen again, 

or put in the office of sheriff, if there be other sufficient 

in the said county of possessions and goods to answer to 

the king and his people." 

Not to It has been held, however, that this exemption does 

•Pply ^ not apply to the case of a town coiporate, although it may 

corporate, be a county of itself (c). 

Exemption Any person nominated by the Lord Mayor of London 
of London ^ *^® office of sheriff may exempt himself from the office 
for ever, unless he become an alderman, by paying after 
six notices, the sum of £400, and twenty marks to the 
chamberlain, for certain purposes declared by one of the 
bye-laws of the city of London, an act of council, dated 
April 7th, 1848. 

By another act of council, dated June 11th, 1799, any 
person either elected or nominated may be discharged from 
such election or nomination, by making affidavit before the 
court of aldermen that he is not worth £20,000 in lands, 
goods, and separate debts ; this affidavit must be supported 
by the oaths of six other citizens and freemen of the city, 
that they believe his affidavit to be true. 
^"«^^ng Exemption is also made in the case of practising 

(6) Rex V, Larwood, 1 Salk. 167 ; 1 Lord Baym. 29. 
(c) Rex V. Haythome 5 B. & C. 410. 



CHAP. II.] 07 THB SHERIFF. 13 

barristers and solicitors. The exemption in the case of a and 
solicitor was stated by Lord Mansfield to be the privilege ^empt" 
of the court of which he was an officer, rather than of 
the solicitor himself. 

Members of parliament are exempt from serving the Membets 
office of sheriff, by a resolution of the House of Com- m^ 
mons, which declared it to be a breach of privilege to exempt 
nominate any member of that house, to the sovereign, for 
the office of sheriff (d). No postmaster-general nor any Post office 
officer of the post office, can be compelled to serve as ^^jp^ 
mayor or sheriff (e). 

By the statute 7 & 8 Geo. 4, c 63, s. 11, " No com- Commie, 
missioner or assistant commissioner of excise, or officer officen of 
of excise, or person employed in the collection or manage- exdae 
ment of or accounting for the revenue of excise or any ^ 
part thereof, shall, during the time of his acting as such 
commissioner or assistant commissioner or officer, or being 
so employed as aforesaid, be compelled to serve as a mayor 
or sheriff," or to serve on any jury (see Juries), " any law, 
usage, or custom to the contrary thereof notwithstanding." 

By the statute 16 & 17 Vict, c 59, s. 17, the above Offioenof 
statute is extended, and it is enacted that " no officer or ^y^^^ 
person appointed by the commissioners of inland revenue exempt, 
or employed by them or under their authority or direc- 
tion, in any way relating to any of the duties under their 
care or management, shall, so long as he shall continue in 
and exercise such last-mentioned office or employment, 
be compelled to serve as mayor or sheriff," or in any of the 
offices mentioned in the previous act 

The statute 39 & 40 Vict, a 36, s. 9, further extends Officer of 
these two acts, and provides that '' no commissioner, exempt, 
officer, clerk, or other person acting in the management or 
service of the customs, shall be compelled to serve in the 
militia, or on any jury or inquest, or to assume the office 
of a mayor or sheriff.'* 

Militia officers are not exempt from serving the office Militi» 

(cQ Fassed Jan. 7, 1689. 1 Roe on Electiooe, 161. 
{e) 7 WiU. 4 ft 1 Vict. c. S3, b. 12. 
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officers, of sheriff by reason of their being officers in the militia ; 

exempt. ^^^ ^ ^ sheriff is an officer of militia at any time when 
the militia of which he is an officer is called out and 
embodied for actual service, he is discharged from per- 
sonally performing the office of sheriff while the militia 
remains embodied ; and the under sheriff is answerable for 
the execution of the duties of the office in the name of 
the high sheriff, the security given by the under 
sheriff, and his pledges to the high sheriff, standing as 
security to the crown for the due performance of the 

Officers of duties of the office (/); and no person who is commissioned 

^7^ and in full pay as an officer in the royal marine forces, 

marines 

exempt or who is employed in enlisting for such forces, is ca- 
pable of being nominated or elected to the office of 
sheriff (g). 

Exemption In the case of Bex v. Larwood, cited above (A), the 

of alX ^"'^ ^'^ dow that if a man be disabled by judgment 
from bearing an office, he is excused, quia judicium red- 
ditur in invituniy but where he can' remove the sentence, 
he may take no advantage of it (i). 

No sheriff may act as justice of the peace during his 
shrievalty, and all acts done by such sheriff in virtue of 
his commission of the peace during the period of his 
shrievalty are void {j ). 

A sheriff may sit as member of parliament for a county 
or borough, but not for any constituency of which he is 
returning officer (k). 

Formerly, sheriffs held their offices by the king's grants 
for a considerable period ; but as this was the source of 
much oppression to the subject^ various statutes were 
passed, limiting the term of office to one year ; the statute 
23 Hen. 6, c. 7, confirms the former statutes to this 



ment. 



Dis- 
abilities. 



Continn 
ance in 
office. 



(/) 2 & 3 Vict c. 59, 88. 1, 2, 

(g) 80 Vict. c. 14, B. 57. 

{h) P. 12, 1 Salk 167 ; 1 Lord Raym. 29. 

(t) See also Sir John Bead's case, 2 Mod. 299. 

(i) 1 Mary, at 2, c. 8 ; ExparU Colville, 1 Q. B. D. 138. 

{k) 4 Inst 48; Litt Bop. 326. 
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effect, and further enacts a penalty of £200 per annnm, Penalty, 
for the offence of occnpying the office of sheriffi under 
sheriff, or sherifi's clerk, contrary to the effect of the statute. 
This penalty was recoverable by action, one half of the sum 
recovered to go to the crown, and the other half to the 
party suing. 

Exceptions were made in favour of all sheriffs inExoep- 
counties where the office is by inheritance, and in favour 
of the undersheriffs and all other officers in the city of 
London. 

By subsequent statutes, sheriffs having their writs of 
dischai^e, may return writs, and otherwise perform the 
duties of their offices, during Michaelmas and Hilary terms 
after the expiration of their terms of office, unless mean- 
while they are lawfully discharged (/). 

By the schedule to the statute 3 & 4 Will. 4, c. 99, Sheriff 
the sheriff is appointed " to be sheriff of the county of debarred 
, during his (or her) Majesty's pleasure," which is the from con- 
present foim of appointment But as the pleasure of the ^^^^ 
crown must always be in distinct accordance with the law, 
it is apprehended that even at the present day a sheriff 
could not be continued in office for more than a year, even 
with the present abridged power of the sheriff. 

The sheriff may be dismissed at the pleasure of the Sheriff 

/ \ diflmiflsablo 

crown (m). ^^ ,,^ 

But though the sovereign can determine the power and q^^^^ ^^1 

appointment of the sheriff at will, he can only determine only deter- 

them in ioto ; he cannot determine the office in one district Ointment 

of the sheriff's county, while continuing it in the re- of sheriff 

mainder ; nor can any attributes of the office be taken *^ 

away by the sovereign, unless the office be taken away 

also, as the office must exist in its entirety (n). For Sheriff 

the same reasons, the sheriff himself, though he may ^^^^^ 

appoint a deputy, cannot curtail the power of his deputy, dignity of 

office. 



(Z) 12 Edw. 4, c. 1 ; 17 Edw. 4, c. 7. 

(to) Finch 11. 

(») Dalt. Sh. 6 ; Milton*a cane, 4 Bop. 33. 
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for the deputy must have the same power as the sheriff ; 

bat the sheriff has no power to authorize his deputy 

to perform those acts which should be performed by the 

sheriff in person. 
Elevation The office is not determined by the sheriff becoming a 
tot>eerage. P^®^> ^^^ ^^ continues sheriff notwithstanding (o). 
SherifiTs It was formerly required by the statute 4 Hen. 4, c 5, 

residence ^hat sheriffs should reside within their baiUwicka or 

in his 

connty. counties, but that statute was repealed by the statute 

19 & 20 Vict c. 64y and the repeal was continued by the 
Statute LawEevision Act, 1875. 
Authority The sheriff's authority is co-extensive with his bailiwick 
sirewith ^^ county and no further ; he has no power or authority 
county. in any other county than his own (p), 
^o"*?®^, A coroner is discharged from the duties of the office of 
sheriff. coroner upon his appointment to the office of sheriff {q}. 
Forfeiture A forfeiture of the office of sheriff may arise from 
of office, abuse of authority, where the office is held for life or in 
fee ; and, by a natural sequence, abuse of authority would 
be sufficient ground for superseding a sheriff appointed 
" durante bene placUo" 
Death of When a sheriff of any county in England or Wales 
sheriff. ^j^ before the expiration of his year of office, the under- 
sheriff appointed by him must execute the office, in the 
name of the deceased sheriff, until a new sheriff be 
sworn ; and the undersheriff will be answerable for the 
execution of the office in the same way as the deceased 
would have been, and his security to the deceased sheriff 
will stand as security to the crown for the proper discharge 
of the duties of the office during the interval (r). 
Demise of Formerly upon the demise of the crown, the sheriff was 
continued in office for six months longer, but the statute 
1 Anne, st. 1, c. 8, which made this provision, was re- 
pealed by the Statute Law Eevision Act, 1867, and the 

(o) Sir Lewis MordannVs cue, Cro. Eliz. 12. 
(p) Le Count de Northumberland v. Le Count de Devon, 2 Boll. 
Rep. 168 ; Plowd. 87a. 
iq) F. 168. 
(r) 8 Gea 1, c. 15, s. 8. 
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sheriff's office now expires -with the death of the king or 
qaeen, except in those cases where the office is elective, 
but as one of the first acts of a new sovereign is to con- 
firm the holders of crown appointments in their offices, no 
inconvenience is likely to arise. 

The transfer of the office of sheriflT is generallj effected Transfer 
by power of attorney given by the high sheriff to the ^ ^' 
undersheriff. 

Before the statute 3 & 4 Will 4, c 99, the outgoing Tnui»fer 
sheriff was not discharged from the liability of his office, i^^^i^n- 
nor was any liability imposed upon the new sheriff until ture. 
the former hod received his writ of discharge, (now 
abolished), and liad assigned over all process in his hands 
unexecuted, and prisoners in his custody, by indenture to 
the latter (s) ; but since the passing of the 3 & 4 Will. 4, Now 
c. 99, the writ of discharge and indenture of assignment 
are unnecessary, and by the seventh section of that act 
" every sheriff of any county, city, liberty, division, town Ontgoiog 
corporate, or place, shall, at the expiration of his office, make \^^\ ^ver 
out and deliver to the new or in-coming sheriff a true and to hw buc- 
correct list and account under his hand of all prisoners in ^^^^ ^f 
his custody, and of all writs and other process in his writ*, Ac, 
hands not wholly executed by him, with all such particu- imndg. 
lars as shall be necessary to explain to the said in-coming inoomtng 
sheriff the several matters intended to be transferred to ^^^ *^. 
him, and shall thereupon turn over to liim and transfer to cate in 
tlie care and custody of the said in-coming sheriff all such return- 
})risoner3, writs and process, and all records, books, and 
matters appertaining to the said office of sheriff ; and the Dnplicate 
said incoming sheriff shall thereupon sign and give a dupli- d^jjcharge 
cate of such list and account to the sheriff going out of to out- 
office, to whom the same shall bo a good and sufficient dis- fhe"iff 
charge of and from all the prisoners therein mentioned 
and tmnsferred to the said incoming sheriff, and the 
furtb(?r chaise of the execution of the writs, process and 
other matters therein contained, without any writ of 



(«) Davidson r. Reymoiir, Moo. & M. 34. 

(J 
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discharge or other writ whatsoever ; and the said incoming 

sheriff shall thereupon stand and be charged with the 

said prisoners, and also with the execution and care of 

the said writs, process, and other matters contained in the 

said list and account, as fully and effectually as if the 

same writs and process had been turned over by indenture 

Refusal of and schedule ; and in case any sheriff shall refuse or 

T ^. neglect at the expiration of his office to make out, sign, 

list. and deliver such list and account as aforesaid, and to turn 

over the process aforesaid, in manner aforesaid, every such 

sheriff so neglecting or refusing shall be liable to make 

such satisfaction by damages and costs to the party 

aggrieved as he, she, or they may sustain by such neglect 

or refusal." 

So, under the present system the outgoing sheriff is 

discharged on receiving from the in-coming sheriff the 

duplicate list mentioned in the section above cited. 

Sheriflf's The sheriff's accounts were formerly, by the 8th section 

accounts. ^^ ^^le above statute, audited by commissioners appointed 

audited ^^' auditing public accounts; but now that section is 

fonnerly. repealed by the statute 22 & 23 Vict. c. 21, s. 28, and the 

examination and auditing of the sheriff's accounts are, by 

the same section, placed in the hands of " such persons as 

Now by ^^6 commissioners of her Majesty's treasury may from 

appointees time to time, by warrant under their hands, dii'ect ; " " and 

sionersof ^^^ commissioners of the treasury may by any such 

the trea- warrant, make all such provisions in relation to the trans- 
supy. 

mission, examination, and audit of such accounts, and for 

ascertaining and determining the balances due from and 

the discharge of the persons accounting, as to the said 

Warrant commissioners may seem proper ; and every such warrant 

appointing shall be laid before both houses of Parliament within 

^ ' fourteen days after the making thereof, if Parliament be 

sitting, and if Parliament be not sitting, then within 

fourteen days after the next meeting of Parliament." 

Subject to such provisions as may be made by the 

warrant sent to each sheriff, all sheriffs and undersherifls 

required to transmit accounts to the commissioners for 



CHAP, il] of the sheriff. 19 

anditiiig public accounts, in the manner provided by the 
9th section of the 3 & 4 Will i, c 99, are to transmit the 
same to the commissioners of her Majesty's treasury. 

The sheriffs of the counties palatine of Chester, Lan- Coontiei 
caster, and Durham were excepted from the provisions of ^Jj^^ 
the 3 & 4 Will. 4, c 99, s. 9. 

All other sheriffs of any county, city, or town in Aoooonta 
England, within two calendar months after the expiration ^ ""* 
of their office, (or, in case of the death of any sheriff. Death of 
the undersheriff by him appointed, within two calendar ■beriff. 
months of the death of the deceased sheriff), are required 
to transmit to the commissioners of her Majesty's treasury a 
just and true account, under their hands, of all sums paid 
or claimed by them, or on their behalf, except those usually 
inserted in the bill of cravings, (which wiU be treated of 
below), and of all sums received by them for the use of 
the crown, with all particulars necessary to explain the 
same (i). The undersheriff will not, however, bo held Under- 
personally responsible for any monies received by a J^^^- 
deceased sheriff, but the representatives of such deceased able for 
sheriff will have to answer for his default («), if any de- jel^t 
fault have been made. 

The sheriff of Westmoreland must annually, within two Sheriff of 

Weet- 

calendar months after the 1st of January, transmit, in like moreUnd's 
manner, a simOar account to the commissioners of her aocoonts. 
Majesty's treasury (a;). 

In case it shall be necessary for any sheriff or under- Oath or 
sheriff to make oath or affidavit in any matter connected sheriff as to 
with his accounts, such oath or affidavit, except when the aooounts. 
commissioners shall require his personal examination before 
them, may be sworn before any of the judges of the High 
GoMii of Justice or any commissioner appointed for taking 
affidavits in any of the superior courts, or before any 
master or master extraordinary in the Chancery Division, or 
before any justice of the peace (y). 

(0 8 ft 4 Wm. 4, c 99, 8. 9. 

(«) ilnd. 

{x) Ibid. 

(y) Hid., B. 10. 

C 2 
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Appoint- 8. 61. The appointment to the shrievalty of Durham 
Bher^**of ^^ formerly in the hands of the bishop, but by the 6 & 
Durham. 7 WilL 4, c. 19, the palatine jurisdiction of Durham, and 

with it the appointment of the sheriff passed to the 

crown* 
Sheriflf of The shrievalty of Westmoreland was formerly heredi- 
land ^^T ^ ^^® family of the Earl of Thanet, but upon the 

death of the last earl the title became extinct, and the 

appointment of the sheriff passed to the crown (n). 
Sheriff of The appointment of the sheriff of Middlesex is vested. 
^ *■ by a charter of Henry the Firsts confirmed by John, in 



Bex. 



the citizens of London. 



Sheriffs d The common council of the City of London, by an act 

i^d Mid- ^^ council, dated April 7th, in 1748, vested the right of 

dleaex. appointment of the sheriffs of London and Middlesex in 

the liverymen of the companies in the city, and provided 

that the election should take place annually on June 24thy 

unless that day fell on a Sunday, in which case, it was to 

be on the following day. In the event of a vacancy 

occurring, the Lord Mayor may appoint a day of election. 

Candidates The lord mayor may nominate between April 14th and 

of Sheriff June 14th every year one or more fit persons, not exceed- 

nominated ing nine, to the court of aldermen, to be publicly put in 

„J^^ nomination, and any two or more liverymen, on the day of 

election, may nominate any freeman of the city as a proper 

person to be elected (o). 

Approval Formerly it was necessary for the sheriffs of London 

of sheriffs *^^ *^® sheriff of Middlesex to attend, on the morrow of 

of London St. Michael, in the Court of Exchequer, to have the ap- 

of Middle- P^val of their election by the crown signified to them, , 

sex, how but now the approval by the crown is signified by warrants 

^^ * under the great seal of the Exchequer, prepared at the 

office of the crown's remembrancer, which warrants may 

bo delivered to the sheriffs, or their undersheriffs or agents, 

irithout fee^ on the morrow of St, Michael, or between that 



(») 13 & 14 Vict c 30, s, 2, 
{o) Wat. Sh. X3. 
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day and the morrow of St MariiDy in each year, and an 
entry must be made on the roll of the Court of such 
warrants having been granted (jp). 

The rendering of certain rents and services by the cor- Rendering 
poration of London, which was formerly done in open °' ©eruin 
Court before the barons of the Exchequer, on the occa- corpora, 
aion of the presentation of the sherifGs of the city ot^^^^^ 
London and the sheriff of Middlesex, for the approval of 
the crown, may now be done by the corporation of 
London, or their agent on their behalf, at the office of the 
crown's rranembrancer, on the morrow of St Michael, or 
between that day and the morrow of St Martin, and the 
proper entries in respect of such rents and services must 
be made on the rolls of the Court (g). 

The rents and services alluded to are in respect of the fThe 
tenure of a piece of waste ground, called " the Moors," in Moo«," 
the county of Salop, and of a tenement called '^ the Salopf and 
Forge," in the parish of St. Clement Danes, in the county '1}^^ ,, 
of Middlesex. The new sheriffs are to take upon them oonnty 
the office on the vigil of St. Michael, and to hold it until Middlesex, 
that time in the ensuing year. 

The shrievalty of Middlesex is held by the sheriffs of Shrievalty 
the city of London, who are caUed the sheriff of Mid- «f Middle- 
dlesex, but the shrievalty of Middlesex is preserved 
entirely distinct from the shrievalty of the city of 
London. 

The cities and towns of London, York, Bristol, Chester, Cities and 
Gloucester, Lincoln, and Northampton were by charter Jjjjj^ ^^ 
counties of themselves, and had each two sherifGs : whilst counties 
Canterbury, Exeter, Lichfield, Worcester, Southampton, ^^^^® 
Kingston-upon-HuU, Nottingham, Poole, Newcastle-upon- 
Tyne, Carmarthen and Haverfordwest were also counties, 
and appointed one sheriff each, prior to the Municipal 
Corporation Act, 6 & 6 Will. 4, c. 76, and, by that Act, 
Oxford and Berwick-upon-Tweed were added to the list of 



(p) 22 & 23 Vict, c 21, 8. 42. 
(q) Ibid., ». 43. 
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Annexa- the Cities and towns which were counties, with power to 
Coventry appoint sheriffs (r). 

to War- The town of Coventry, which was formerly a county, 

"^ "^ was annexed to Warwickshire, and its sheriff, with other 
officers, taken away, by the statute 5 & 6 Vict o. 110. 

The election of sheriffs for these cities and towns must 
be by the municipal council, annually, on the ninth of 
November, and the sheriff so elected will hold office until 
the appointment of his successor («). 
Pocket- The practice of occasionally naming what are termed 

■"^"^^ pocket-sheriffs by the sole authority of the crown, con- 
tinued, we are told by Sir William Blackstone, down to 
the reign of George the Third, but it is added in a note 
that it is probable that no compulsory instance of the 
appointment of a pocketnaheriff ever occurred; and the 
unanimous opinion of the judges, preserved in the record 
cited by the learned commentator from 2 Inst 559, pre- 
cludes the possibility of such a case occurring (t). 
Ostliof Every person appointed sheriff or undersheriff, with 

sheriff. ^^^ exception of the sherifiGi and undersherififo of Wales 
and the county palatine of Chester, is required, before 
entering on his office, to take the oath of office required by 
the statute 3 G^o. 1, c. 15, s. 18. 
Oath of The sheriffs of the several counties in Wales and the 

Wales and county palatine of Chester are not obliged to take the oath 
Chester, prescribed above, but are expressly excepted by the 20th 
section of the same Act, and are permitted to take the oaths 
as they were formerly accustomed, with the following 
omission, ''ye shall be dwelling in your own proper person 
within your bailiwick, for the time ye shall continue in 
the same office (except ye be otherwise licensed by the 
king)." 
Before j^Q Q^tij jjjuy \yQ taken before the barons of the Exche- 

whom " 

taken. quer, or any of them, or any one of the justices of the 
peace for the county in which the person so swearing is 

(r) 22 & 23 Vict c. 21, 8. 61. 
(») 6 & 7 Will. 4, c. 106, B. 6. 
(t) BL Co. 341, Christian, and see p. 5. 
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appointed sheriff or undenheriff (u). The oath must be 
fairly written on parchment and duly signed by the newly 
appointed sheriff or undersheriff (x). 

The oath so signed, which is not subject to stamp duty, Clerk of 
most be transmitted to the clerk of the peace of ^o^^^^^^tii. 
county, and must be enrolled by him among the records 
of his office. For this he is entitled to receiye from the 
sheriff or undersheriff, whose oath is enrolled, a fee of five 
shillings (y). 

By the "Promissory Oaths Act, 1868,** an affirmation Afflmui- 

is substituted for an oath in the case of all persons for ^^ ^. 

tMAoe of 
the time being permitted by law to make an affirmation qaUl 

instead of an oath (z). 

If a person refuses to undertake the duties of the shrie- Befnaal to 
Talty, after being duly appointed, he may be proceeded ^^^^^ 
against by indictment or information in the Queen's 
Bench (a) ; and where a defendant had pud a fine to be dis- Pftyment 
charged from serving the office of sheriff in a corporate town, diaohMir^ 
it was held, that he was not discharged, by such payment, 
for any longer time than one year, unless the corporation 
expressly agreed to a further discharge (b). 

In the case of The Mayor of Exeter v. Starre (e) it was Refusal to 
held that a refusal to take the oaths amounted to a refusal ^^^j^^^^ 
to take the offica 

Where a freeman of the city of London was elected one Befosal by 
of the sheriffs, but refused to take the office on the •^'■'*''*®'' 
ground that he was a dissenter, and, as such, had not 
received the holy sacrament accordiug to the rites of the 
Church of England within a year before his election, in 
accordance with the proyisions of certain statutes, an 
action was brought against him to recover the penalty 
incurred by refusal, and judgment was given against 



(u) 8& 4 Wm.4,a 99,1.6. 

(x) JM. 

(y) /Wd. 

(2) S. 12. 

(a) Rex V. Woodrow, 2 D. & East. 731. 

(&) Ibid, 

ic) 3 Lev. 116 ; 2 Show. 158, S. C. ; Garth. 307. 
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bailiff, 09 any other office or place pertaining to the office 
of high-sheriff of any county or shire in England or Wales, 
or to contract for, promise, or grant for money, or other 
reward or benefit, the said offices or places, or any of 
them ; nor to give, take, promise, or receive any otller 
consideration for the said offices, or any of them, directly 
or indirectly, by themselves or any person in tnist for 
them, or for their use," under penalty of forfeiting the sum 
of £500, one half to go to the crown, and the other half 
to the prosecutor, to be recovered by action in any of the 
eourts of record at Westminster, provided that such suit 
be commenced within two years after such offence is 
committed; 

But it is expressly provided by the 11th section that 
nothing contained in the preceding section is to hinder a 
high-^heiiif from appointing an undersherif^ or deputy 
sLeriff, to act in his stead, as by law he ought to do ; nor 
to hinder an undersheriff, in the event of the high-sheriff's 
death, when he acts as high-sheriff, from appointing a 
deputy, which this section empowers him to do, nor does 
it hinder the sheriff or undersheriff from taking the fees 
of the office, nor does it discharge the undersheriff or 
other officer from accounting for fees, nor does it hinder 
the sheriff from allowing salaries to his undeisherifF and 
other officers, nor the undersheriff or other officer from 
receiving them. 

The 21st section provides that the act shall not extend 
to the sheriffs of London and Middlesex, the county 
palatine of Durham, the county of Westmoreland, or to 
the sheriffs of any city or town, being a county of it-self, or 
to any of them, as to their placing in or disposing of any of 
the offices, places, or employments of their undersheriflfs, 
county clerks, bailiffs, or other officers, or their continuance 
therein. 

There appears to be no special qualification required for 
the office of undersheriff, but he is generally a solicitor of 
respectability. 

The ahorifr .should, hc^wcver, take security from the 
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undeisheriff for the proper discbarge of the duties of his Security 
office, and as, by the statute 3 Geo. 1, c. 15, s. 8, the J^^. 
security given by the undersherifif to the high-sheriff will, sheriff, 
in the event of the death of the sheriff, and by 2 & 3 
Vict. c. 59y if the sheriff be called out in the militia, 
become security to the sovereign and his people, this 
would appear to be compulsory. 

Dalton quaintly observes, ''If the high-sheriff will 
sleep quietly, and take his repose in safety, he shall do 
well and wisely to look for and to take good security from 
his undersheriff, before he do trust him with his office {b).** 

The security is commonly by a bond or covenant The N»tiire of 
bond should contain covenants to the following effect : — ■®<"*"'y' 

1. To indemnify the sheriff for default of the under- Covenants 

sheriff or his servants. Wd of 

2. To give notice to the sheriff when his personal the under- 

attendance is required. ■neriff. 

3. To attend and assist the sheriff thereat, and to assist 

in levying such force as the sheriff shall be enjoined 
to raise. 

4. That the bonds of bailiffs shall indemnify the under- 

sheriff as well as the sheriffl 

5. To keep the courts by law established in the county, 

by himself or deputy. 

6. To take all lawful fees belonging to the office of 

sheriff. 

7. To cause all persons sentenced to death to be 

punished according to law. 

8. To be of good behaviour in his office. 

Other covenants may be added, such as to return juries, 
to see that all writs not wholly executed are duly trans- 
ferred at the expiration of the sheriff's office, to see that 
the sheriff's accounts are duly executed, &c. 

Formerly, the undersheriff was not allowed to practise TJnder- 
as an attorney ; the statute 1 Hen. 5, c. 4, forbade under- '^*^'^ 

(6) C. 2, p. 20. 
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eheriifs and sheriflGs' oflRcere to practise as attomies during 
the time they continued in office, and a rule of the Queen's 
Bench, 1654, s. 1, was to the same eflFect ; but the statute 
referred to was repealed by 7 Will 4 & 1 Vict c. 55, 
8. 1, and although that section was itself repealed by the 
Statute Law Revision Act, 1863, the provisions of the 
1 Hen. 5, c. 4, have never been re-enacted. 

By the statute 22 Geo. 2, c. 46, s. 14, no under- 
sheriff could act as solicitor, attorney, or agent^ or sue out 
any process at any general or quarter sessions of the peace 
held for any place where he was executing his office, on 
pain of forfeiture of £50. That statute, however, was 
repealed by the Statute Law Revision Act, 1871. 

The same statutes which forbade the continuance fai 
office by the sheriff for more than a year included the 
undorsheriff in the prohibition, and in some cases the 
sheriff's clerks, but these statutes are now obsolete^ for 
though the statute 23 Hen. 6, c. 7, still remains on the 
statute book, a statute passed in the year 42 £dw. 3, c. 9, 
against the continuance in office of undersheriO^ and 
sheriffs' clerks, and a further act passed in the year 
1 Hen. 5, c. 4, against the continuance in office of baillfi& 
for more than three years, were both repealed so far as 
relates to the continuance in office of sheriffs' officers, by 
the statute 7 Will. 4 & 1 Vict. c. 65, s. 1, which section 
has, however, been itself repealed, but the prohibitions have 
never been re-enacted, and the repeal of 42 Edw. 3, c. 9, 
has been continued in the Statute Law Revision Act, 
1863, so that the principle of limiting the continuance 
in office of sheriffs' officers has been set aside. 

At the same time, it must be borne in mind, that the 
office of undersheriff ceases with the expiration of the 
office of sheriff, and the same is the case with the inferior 
offices ; and that, therefore, the continuance in office of 
any of them is, in fact, a rerappointment by the new 
sheriff. 

The undersheriff of any county in England, except the 
county palatine of Chester, is required before entering 
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upon the execution of his office to take the oath required 
by 3 Geo. 1, c. 15, a 19. 

The underaheriff^ as such, is not an officer of the superior Under- 
court, except when he is acting as high-sheriff in place of ^q^i. ^ 
a deceased sheriff, or under the Mutiny Acts {e). ooorta. 

The duties of the undersheriff are to execute all the DotiMof 
ordinary and ministerial and some of the judicial duties aherilL 
of the sheriff. Further particulars with regard to the Minis- 
latter duties will be given hereafter. In his ministerial *«rial. 
capacity, the undersheriff must *' receive all manner of 
writs, in any place and at all times, within his county, 
when and wheresoever they shall be delivered him, 
without taking of anything other than such fees as the 
law alloweth, and shall make thereof warrant " (d). 

A sheriff cannot make an undersheriff for executing Sheriff not 
part of the duty of the office, and reserve the residue to v^*^^^ 
himself ; so, where a sheriff, by his covenant with the In ap- 
undersheriff, stipulated that the undersheriff should not P<^^9 
levy executions for above £20 before he had first made aheriff. 
known the nature and quality of the writ to the sheriff, 
and without the special warrant of the sheriff, the 
covenant was held to be void and illegal (e) ; and the under- 
sheriff was held to be liable, notwithstanding such proviso, 
for allowing a prisoner, arrested on a writ above £iO, to 
escape. 

Where a sheriff appointed two undersheriffs extraor- Appoint- 
dinary to hold an inquest, the court for that reason set ^^ 
the inquisition aside, as the undersheriff was the proper under- 
person to hold the inquest (/). ■henffB. 

Whatsoever of the office and duty of the sheriff is trans- Aots of 
acted by the undersheriff must be done in the name of ^^ 
the sheriff; and every writ or process delivered to the un- most be in 
deraheriff, he, as well as the high-sheriff, may, by warrant """• ^^ 

{e) Laicock's case. Latch. 187; Atk. Sh. 5th ed 80 ; Com. Dig. 
(tit. YIbcL). 

id) Imp. Sh. 41. 

(e) Norton v. Simes, HoU 13 ; Boacher v. Wiseman, Cro. EUs. 
440 ; Chamberlain v. Goldsmith, 2 Biownl. 280. 

(/) Denny v, TrapneU, 2 Wik. 378. 
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Bheri£f. in writing, command the bailiffs to execute, but it must 

be done in the sheriff's name (g). 
Posie The undershoriff may, without express authority from 

coniitatut. |.jjQ sheriff, raise the posse comitatus (h). 
Proof of Where an assignment of a lease by deed, taken in exe- 
o?under- ^ution, was made in the name and under the seal of office 
sheriff of the sheriff, by A. B., acting as undersheriff, it was held, 
^wiff^^ that such assignment was sufficiently proved, without 
further proving the appointment of A. B. as undersheriff, 
and that he had power by deed to execute deeds in the 
name of the sheriff (e), for the undersheriff virtvie officii 
has power to do all official acts. 
Under- '^^ undersheriff has power to appoint bailiffs, and to 

sheriff may issue precepts, in virtue of his office, and it is not neces- 
J^iUflb, ^^^ ^^^^ ^^^ sheriff should acquaint him with his 
Ac. powers {k). 

Writs ^^^ sheriff being the immediate officer of the king and 

to be his court to execute all writs and process, so to him all 

sheriff. writs are directed, although it be of a matter done within 

a liberty or franchise, in which case the sheriff must send 

or write his precept to the bailiff of the liberty ; who must 

serve and execute the same as servant to the sheriff, and 

make return to the sheriff, who must return the writ into 

court {I). 

Writs how Writs directed to the sheriff are generally delivered at 

delivered. ^^^® ^ ^^® undersheriff,- or to his London deputy, who, as 

previously pointed out, has power by virtue of his office 

to make out the necessary warrants. 

Making The fifty-third section of the statute 6 Geo. 1, c. 21, 

^hoat *^^ reciting that undersheriffs ** make and deliver out 

having blank warrants to attomies and bailiffs for arresting 

™V, . , persons on mesne process without having any writ to 

by tine of justify the same," enacted, that " if any sheriff, &c., shall 

^^^' make or deliver any waiTant either in blank, or filled up 

ig) Dalt 103. 

(A) IbUL, 104. 

(t) Doe d. James t;. Brawn, 5 B. & Aid. 243. 

(k) Parker r. Kett, X Salk. 96 

(0 Imp. Sh. 48. 
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in part, or in all, before he shall actoaUy have in his cnaiody 
the writ, &c, he shall forfeit £10," and the fifty-fourth 
section required that the day and year should be set down 
in the warrant. 

This statute was, however, repealed by the 33 & 34 repealed 
Vict, c 99, but the principle that a warmnt is not to ^^ yj^ 
be made out by the sheriff or undersheriff, prior to re- c. 99. 
ceipt of the writ, has been laid down in a variety of 
cases, and though the penalty of £10 may not now be 
enforced, a remedy by action would lie against the 
sheriff (m), for the sheriff is only the executive of the 
court and has no power to move without the precept of 
the court. 

If the return to a writ be false, or there be any neglect Re«ponri- 
of duty by the undersheriff, or baUiffs, the sheriff is him- iheriff for 
self responsible ; attachments are issued against the ■^^ ^ 
sheriff, and not the undersheriff, and no action will lie gheiiff. 
against the undersheriff for any default in him, as the XJnder- 
default is a matter between the sheriff and undersheriff, U|5)"e to*** 
against wliich the sheriff is protected by the undersheriff's action, Ac, 
security (n). 

The sheriff, however, is not criminally answerable for Unaotho. 
acts of the undersheriff unauthorised by him (o). d^cT*" 

By the statute 3 & 4 Will. 4, c. 42, s. 20, the sheriffs sheriff, 
of all counties in England and Wales are required Duties 
severally to " name a sufficient deputy who shall be resi- i^<jon for 
dent, or have an office, within one mile from the Inner receipt of 
Temple Hall, for the receipt of writs, granting warrants ^^^ 
thereon, making returns thereto, and accepting of all rules 
and orders, to be made on or touching the execution of 
any process or writ to be directed to such sheriff." 

The undersheriff has no estate or* interest in his Office of 
office (^>), for the sheriff can only appoint the under- ""*^^''* 

(m) Hall r. Roche, 8 I). & EaHt. 187— Kenyon, C. J. 

(n) Can eron v. Rtynoids, Cowp. Rep. 406 ; 67 Oeo, 8, c. 68, b. 8, 
allows actions a^inst the undersheiiff in Ireland, unlees for the 
immediate act of the sheriff. 

(o) I^tch. 187. 

(p) ParlerY. KeU, Salk. 96. 
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sheriff how sheriff at will, as the undersheriff is but the sheriff's 
^^ly deputy, and if the sheriff should expressly agree that the 
appointment should be irrevocable, he may nevertheless 
remove him, for it is said to be necessary, both for the 
public service and for the indemnity of the sheriff, that 
the undersheriff should be removable (q). 
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CHAPTER III. 

PART IL 

Sheriff's Officers, 

The sheriff's officers or bailiffs are of three kinds : 
1. Bound bailiffs. 2. Special bailiffs. 3. Baili£& of 
liberties. 

Of the bound bailiff Sir William Blackstone says, " it 
is usual to join special bailiffs with them (i.e., the old 
bailiffs of hundreds) who are generally mean persons 
employed by the sheriffs on account only of their adroit- 
ness and dexterity in hunting and seizing their prey. The 
sheriff being answerable for the misdemeanours of these 
bailiffs, they are therefore usually bound in an obligation, 
with sureties for the due execution of their office, and 
thence are called bound bailiffs ; which the common people 
have corrupted into a much more homely appellation ! " 

In London the bound bailiff is called the serjeant-at- 
mace. 

Bound bailiffs are called in the old books bailiffs errant ; 
they are also known as common bailiffs because they are 
the ordinary officers of the sheriff. 

They are called bound bailiffs because they are bound in 
an obligation, with sureties for the faithful discharge of the 
duties which they are appointed to perform. 

The obligation of a bound bailiff should contain 
stipulations to the following effect, — 



{q) Norton v. Sim€8, Hob. 13. 
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1. To execute all warrant43 or mandates diiecte<l to him Coveiumt 

by the sheriff or undersheriff, and to make a true ^ «««»*« 
and sufficient return in writing to all warrants which 
shall come to his hands, as bailiff, for execution. 

2. To deliver up to the sheriff, or undersheriff, all bonds To give np 

and other securities belonging to the said sheriff, ^ ^^^^ 
within two days after the same shall come to his ritSes to 
hands as bailiff for execution. ^^' 

3. To give, day by day, instructions in writing, for the To give 

sheriff's return to each writ and proceas, upon ^^*2f* ^°* 

which any warrant shall have been granted to him, for the 

or by coloiur of which he shall have acted as"***"^'" 
, . retom. 

bailiff to the sheriff, whether the writs shall have 
been executed or not. 

4. To execute all writs delivered to him, for execution. To execute 

writs. 

from the High Court of Justice. 

5. To make a true return, and inventory, of all goods To make 

and chattels seized in execution by him, as bailiff JJJJy'Jj'f 
to the sheriff, and, before removal, to pay the land- goodB 
lord the rent in arrear, not exceeding one year, and ** ' 
all taxes due in respect thereof, pursuant to the 
statute (r), and to indemnify the sheriff on account 
of any mistake or default relating thereto. 

6. To pay to the sheriff, or undersheriff, the considera- To pay 

tion or purchase-money mentioned in every bill of P^'^'J^^e- 

r ^ 'f money 

sale, or assignment, executed by the sheriff or mentionod 
undersheriff at the request of the bailiff, notwith. "^^*^ <*' 
standing the acknowledgment of the receipt executed 
thereof by the sheriff, contained in such bill of ^^ ^^t^^* 
sale or assignment. 

7. To pay to the sheriff, or undersheriff, all monies To pay all 

received by the bailiff on any arrest or levy made ©eived! ^ 
by him. 

8. To demean and behave himself honestly as bailiff, To be of 

and faithfully and diligently to serve and attend ?^ y. 
the sheriff, and undersherifi^ in due and lawful 
manner, in all matters connected with the office. 

(r) 8 Anne, c. 18, p. 1. 
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9. To indemnify the sheriff, and undersheriff, from all 

damages, loss, costs, and charges, which they or 
either of them may be put to, by the nonfeazance or 
misfeazance of the bailiff*, or by reason of the pay- 
ment of any money by them, or either of them, to 
any one, or by reason of any return to any writ or 
process by them, or either of them, at the request of 
the bailiif. 

10. To indemnify the sheriff and undersheriff, their 

executors and administrators, from all actions, 
fines, penalties, contempts, forfeitures, loss, costs, 
charges, damages, and expenses, which may be 
prosecuted or imposed on them or either of them, 
by reason of extortion happening by default of 
the bailiff, or by reason of the misfeazance or non- 
misfeazance of the bailiff in any other matter 
whatsoever. 

It would appear by a case reported in the eighth 
volume of the Term Repoiiis, that there are no bound 
bailiffs in Cumberland ; but the sheriff of that county is 
bound, like other sheriffs, either to execute the writ him- 
self, or to procure it to be executed by some other person, 
for whom he is responsible (*). 

Tlie same remark will apply to Cornwall, where, instead 
of bailiffs regularly bound to the sheriff, the practising 
attornies themselves send to the sheriff's office for their 
warrants which are directed to persons of their own 
nomination, usually their clerks, and are executed by 
themselves (/). 

Attornies acting in this capacity are liable to the 
sheriff (n), 

A sheriff may select his bailiffs, and imj)osc such temiB 
upi)n them as he shall see fit, and they muiuiesco in (v). 

If a warrant be addressed to a bailiff alone, and not to 

(«) Taylor t . Richardson, 8 D. & E. '50.'>— I^rd Kenyon. 

(/) Sawlc r. Payntfrf 1 l>. & R. 307. 

(»/) J hid. 

(»■) Farebrc»ther r. Worsley, 1 Price P. C. G4— Bayley B. 
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bim and his assistants, he must himself execute it ; and Wammt 
where a haili£^ under a wairant addressed to him alone, AddroMed 
seized goods in execution, and went away, leaving the 
goods in charge of keepers, and during his absence the 
goods were rescued by the prisoner from the keepers, it 
was held, that under these circumstances, he could not be 
convicted of having by threats and violence compelled the 
bailiff to abandon the seizure (x). 

The special bailiff is an officer appointed for a special Speoi«l 
purpose, by the sheriff, e.g., the execution of a particular 
writ, at the instance of the plaintiff, or of his attorney, 
and exists pro hoc vice. The sheriff is not responsible Respon- 
for the acts of the special bailiff to the party at whose ^^^f^ 
instance he is appointed (^), so long as his special appoint- mu of 
ment continues, but to all other persons except the party ^^^^ 
appointing he is liable for the misconduct of his servant (s) ; 
and the party appointing is also liable (a). 

A mere expression of a wish, or a request by a solicitor, What 
that a certain officer, who is usually employed, may execute "^^^ 
the writ^ is not, in the absence of anything else, sufficient ment m 
to constitute that officer a special bailiff (h) ; because, in ^^xfi^ 
point of practice, particular bailiffs are always employed 
by solicitors to perform the duties of their respective 
offices. 

But the following letter was held to amount to such Ford v. 
an appointment — " Myself against D. I enclose you a ^^®* 
writ herein, and shall feel obliged by your granting a 
warrant hereon, directed to Mr. M. and Mr. B. I shall 
write to Mr. B. in a day or two " (c). 

Where a debtor, whose goods had been seized under a Wright v. 
writ oiJL fa.^ persuaded the officer executing the writ not 



{x) Reg. V. Noonan, 10 Ir. B. C. L. 505— C. C. K 

{y) Pallister r. PftUister, 1 Chit. 614 ; Ford v. Leche, 6 Ad. & 
EL 699 ; 1 N. A P. 787, S. C. 

(z) Wat. Sh., 2nd ed., 41. 

(a) Ihid. 

(6) Aldenon v. Daveoport, IS M. & W. 46 ; Balson r. Meggatt, 
4 Dowl. 557 ; Corbet v. Brown, 6 Dowl. 794. 

(c) Ford V. Leche, 6 Ad. & El. 699 ; 1 N. & P. 737, S. O. 

D 
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to advertise the sale, and himself interfered to prevent the 
issue of the bills ; on the day of the sale, also, his agent 
induced the officer to postpone it to a later hour, and on 
the officei's proceeding to sell, directed him to sell also 
for a writ that day lodged witli him, under which he 
^ could not otherwise have then sold ; and in the manage- 

ment of the sale, the officer conducted himself n^ligenUy 
in not properly lotting the goods, so that they sold at 
an undervalue ; it was held, that the above facts did not 
constitute the officer agent of the execution debtor, so 
as to absolve the sheriff from liabOity for the officer's 
negligence (cQ. This is the farthest extent to which 
the cases go against the sheriff, in the matter of special 
bailiff& 
I)oev. So, where the plaintiffs solicitor requested that the 

^^^* warrant on & cii. sa. might be addressed to a particular 
officer, himself delivered the warrant to that officer, took 
him in his carriage to the place of arrest^ and overruled 
doubts which he entertained as to the legality of the 
arrest, it was held that the officer must be considered as 
a special bailiff (e). 
What The question as to whether certain expressions aie a 

a«i!eoiiJ^ mere suggestion or an appointment of a special bailiff, is 
bailiif. a matter of evidence in each particular case (/). 

The relations between a plaintiff and a special bailiff 
are those of principal and agent (g), 
Shoriflf Therefore the sheriff is disehaiiged by the plaintiff's 

by ap- appointing a special bailiff and agent to manage the sale of 
pointment goods seized under a Ji. /a., although the sheriff had 
bailiff. returned that he had sold, and that he had paid a sum 

illegally deducted for the auction (A). 
Bailiffs of Bailiffs of liberties, are those bailiffs who liave the same 



id) Wright 1'. Child, L R. 1 Exch. 368. 
(e) Doe V. Trye, 6 N. C. 673 ; 7 Scott 704, S. C. 
(/) Ford ». Leche, 6 Ad. & EL 699— Pattereon ; 1 N. & P. 787, 
S. C. 

(.7) Bal«ou r. ^regjratt, 4 Dowl. 657— Coleridge, J. 
v/0 PalliHter r. PaUinter, 1 Chit CI 4 n. 
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jurisdiction and powers within their liberties as the Mbertiet. 
sheriff's bound bailiff has within the sheriff's bailiwick. 

The liberty or franchise, for the two words are used as Liberty or 
synonymons terms, is a royal privilege, or grant of a ''•'*<'^^' 
royal prerogative to a subject Thus, by letters patent, Grant of 
king James the first granted " to A. his heirs and assigns, ^*^"^7« 
that he or they, by his or their bailiff or bailiffs for that 
purpose by him and them from time to time to be deputed, 
shbidd have the full return of all writs, mandates and 
precepts within a certain district, and that no sheriff or 
other officer of the king, concerning the same returns 
within the said district, should in any manner intermeddle^ 
&C., nor enter in execution of the premises, unless through 
default of the bailiff or bailiffs of the said A., his heiis or 
assigns, or some of them " (t). 

Being, therefore, derived from the crown, they must How 
arise from the king's grant, or in some cases may be held "®"^*^ 
by prescription, which presupposes a grant. 

Franchises are of different kinds ; a county palatine is a Different 
franchise vested in a number of persons. The right of ^'^^ ?' 
holding a court leet, or the holding of a manor or lordship, 
is also a franchise. 

The sheriff being the immediate oiHcer of the court, all Writs for 
writs are directed to him, although relating to matters to ^^^'^^ 
be done within a franchise, in which case he sends his franchise, 
precept to the lord or the bailiff of the franchise ; if to 
the former, then the lord must send it to the bailiff of the 
liberty, who acts within his franchise as a bound bailiff 
would in the county at large. 

Whether the sheriff is to direct his mandate to the lord When 
or the bailiff of the franchise, must depend on the terms f*^f "fl^,>» 

_ _ . *.i J. 1 . ^ ^t 1 1 to send to 

of the grant of the franchise to the lord. lord and 

But if the writ contain what is commonly called a non J^f.^*** 

omittas clause, the sheriff or his officer must enter the 

franchise, and execute the writ 

Should the sheriff^ however, enter the franchise and Sheriff 

entering 

(t) Newland v, Cliffe, 8 B. & Ad. 630. 

D 2 



86 



sheriff's officers. 



[chap. III. 



franchise 
without 
the fton- 
omittat 
clause. 



When the 
crown is a 
party. 

Bailiff of 
franchise 
liable. 

Process 
directed to 
bailiff ge- 
nerally 
void. 



High 
bailiff of 
Westmins- 
ter. 

Liberty of 
the honour 
of Ponte- 
fract 



The liberty 
of the 
Cinque 
Ports. 



Lord- 
warden. 



BaiUrs 

return 

generally 



execute a writ without the non omittas clause, the execu- 
tion is not on that account irregular ; but the lord may 
recover compensation from the sheriff for an infringement 
of his right; though the party against whom the writ 
issued has no remedy, and no action will lie by the bailiff 
of such liberty against the party suing out such writ (h). 

When the crown is a party the sheriff needs no nan 
omittaa clause to authonse him to enter a franchise. 

When the sheriff has made out his mandate to the 
bailiff of a fomchise, the bailiff, and not the sheriff, ia 
answerable (Z). 

Process directed in the first instance to the bailiff of a 
franchise is generally void, and the bailiff executing it ia 
guilty of a trespass against the party whose goods are 
taken in execution, for he is not the recognised officer of 
the court, but the sheriff (m). 

This, however, is not always the case, for in the case of 
the high bailiff of Westminster, precepts are directed to 
him in the first instance. 

The statute 8 & 9 Vict c. 72, s. 4, makes it imperative 
upon the sheriff of the county of York to enter the liberty 
of the honour of Pontefract to execute all writs against the 
person (n). 

Formerly the execution of writs within the Cinque 
Ports {Le, in Dover, Sandwich, Eonmey, Hastings and 
Hythe), together with the ancient towns of Winchelsea 
and Eye, which were in the same liberty, was in the hands 
of the lord-warden, but the statute 18 k 19 Vict, c 48, 
s. 2, abolished this jurisdiction, and required writs and 
judgments in the Cinque Ports to be directed and executed 
as in other places. 

The sheriffs mandate always requires that the bailiff 
shall make his return to the sheriff; but, in practice, the 

{k) Garrett v. Smallpage, 9 East. 330. 

{I) Boothman v. E. of Surrey, 2 D. & East 4, — Grose, J., 27 Hen. 
8, c. 24, 8. 8. 

(m) Grant v. Bagge, 3 East. 128. 

(tt) This statute hias never been repealed, so far as I can asoer* 
tain. 
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bailifis make their retuniB directly to the court (o). The to the 
bailiff should put his name to the retain (p). ^^''^ 

AU stewards, bailiffB, and other ministers of liberties, are Bailiffn to 
required to attend the judges of assize and gaol-delivery, j!^^!^ ^f 
and " the justices of the peace at large," for the shiies Maze, &o. 
wherein their liberties are situate (q). 

Where a sheriff issues his mandate to the bailiff of a Bafliffof 
liberty to summon a jury to attend the quarter^essions, ^^^y ^ 
the sessions have the power to fine the acting bailiff for juries, 
not complying with the mandate (r). 

If the sheriff return the answer of the bailiff, and the Fali<e 
bailiff's answer prove to be false, an action lies against the ^^^ ^^ 
bailiff, and not against the sheriff, for the false return («). 

If the giant by the crown be that the grantee has, by If the 
his bailiff the full return of writs within a certain district ^^"^ 
then the mandate may be directed to the bailiff by name* that baiiiiF 
and the return made in his name : but if the errant has not f^^^ ^.^ 

tnm wntii, 

the proviso as to the bailiff, then the bailiff is the lord's mandate 
deputy, and all things must be done in the name of the ^ J 
principal If the sheriff cannot obtain certain knowledge 
upon these points, it is safer to address to the lord (t). 

A bailiff of a liberty, when addressed in a mandate as 
the sheriff's bailiff, may waive his franduse, and act upon 
it in the latter character (u). 

If after the delivery of the mandate to the bailiff of a Bcath of 
francluse, the bailiff die or be removed, and a new bailifi fnm^ehise. 
succeeds before the return, the new bailiff should make 
the return (v) ; and where, under those cireumstances, the 
sheriff returned the answer of the old bailiff, which was 
false, it was held that no action lay against the old bailiff 
for such answer, for it was the return of a more stranger (to), 

(o) Wat Sh., 2nded., 61. 

(p) 12 Edw. 2, c 5. 

iq) 27 Hen. 8, c. 24, a. 6. 

(r) Bex V. Jaram, 4 B. & C. 692. 

(<) Jacknon v. HiU, 10 Ad. ft EL 477. 

(0 Atk. Sh., 6th ed, 85. 

(tt) Jackflon v. HiU, 10 A. & E. 477. 

(v) Wat. Sh., 2nd ed., 61. 

(tr) Ibui. ; Palmer v, Manh, 1 KoU. Abr. 99. 
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Sheriff*! For casos in which the sheriiTs liability for the acts of 
^Tr *ctl of ^ officers is more fuLy discussed, the reader is referred to 
his officers, the chapter on remedies against the sheriff (z). 
Replevin Formerly, in addition to the before mentioned officers of 

C* I ^ T* if R 

the sheriff, when replevin proceedings were within the 

jurisdiction of the sheriff^ the sheriff had also replevin 

clerks for the transaction of that portion of his duties ; 

but by the statute 19 & 20 Vict, a 108, s. 63, the powers 

and responsibilities of the sheriff with respect to replevin 

Eeplevin proceedings have been removed, and the registrar of the 

iiigr^*^ county court of the district in which any distress sub- 

truus- ject to replevin is taken, is now empowered to approve of 

£erreu to 

county replevin bonds, and to grant replevins, and to issue all 
court necessary process in relation thereto, such process to be 

executed by the high bailiff. 
Gaoler Formerly, too, the gaoler was a servant of the sheriff* 

aervant^ and was appointed by the sheriff, wlio ]iad ex officio, the 
of aheriff. custody of the gaol, and was responsible for the gaoler and 

his actions, with power to dismiss him at will. 

Appoilit- By the "Prisons Act, 1865 " (y), the power of appointing 

guuiir ^^® gaoler was taken away from the sheriff and vested in 

tr:tjibforred the jusUces of the peace for the county, and every prisoner 

traicsf confined in a prison was by that statute placed in the legal 

custody of the gaoler, instead of the sheriff as formerly. 

That Act, however, retained the sheriff *s jurisdiction over 

debtors ; it repealed his liability for the escape of any 

prisoner other than a debtor, and he consequently had 

to take security from the gaoler for the safe custody of 

Si'eriff not debtors ; but now, by the Prisons Act, 1 877 (r), the sheriff^s 

esv&ne of li^^^ility for escape of prisoners is entu-ely repealed. The 

prisoners, word " prisoner " is, by the fifty-seventh section of the 

r)efimtion letter Act, defined to mean "any person committed to 

ofpriHoncr. , ' . 

prison on remand, or for trial, safe custody, punishment or 
otherwise," so that the sherift' s immunity commences when 
the party is in the custody of the gaoler. 

(a-) Chapter VI. 

(.y) 28 & 29 Vict c. 126. 

{z) 40 & 41 Vict. c. 21, B. 81. 
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Both these statutes roservo the jurisdiction of the Reserve. 
sheriff in respect to prisoners under sentence of death, ^^"^ f" 
in so far as may be necessary for carrying the sentence into mucn 
effect ^"^ . 

sentence ul 

The duties which formerly devolved upon the sheriff death, 
with respect to gaols, now therefore devolve upon the Dutun of 
gaoler ; and he, instead of the sheriff, has to deliver to ^i^^naui 
judges of assize, and justices in Quarter Sessions, the <)tuirivr 
calendar of prisoners for trial at such assizes and sessions 
which was formerly required of the sheriff 



PART IIL 

Sureties for Officers. 



If a sheriff is damnified by the act or negligence of his Ki^mtnly 
officer, he has his remedy on the bailiff's bond. It is **?**"***' , 

' '' 8ureti('ti for 

necessary in an action against a surety, for the default of bailifftf. 
the bailiff in executing a writ, to aver that the warrant 
was delivered to the bailiff, and it seems to be also neces- 
sary to aver that the warrant was directed to the bailiff (a). 

The sureties are liable only for the due performance of jj,^f^ 
acts within the scope of the officer's duty. So, where a liable, 
sheriff^s officer had seized under Ji. /a. goods of a trader, CJook v. 
more than sufficient to satisfy the levy, and the trader * ^^' 
having become bankrupt, and assignees chosen before the 
goods were sold, the assignees authorised the officer to 
deliver the whole of the goods to A. B., and to receive 
from him a certain sum as the full value of the goods, 
which he did accordingly, and out of that mon^y satisfied 
the execution creditor, but never paid over the residue to 
the assignees; it was held that they could not sue the 
sheriff for the money, the officer not having derived his 
authority to sell the whole of the goods from the sheriff, 
but from the plaintiffs, the assignees {b), 

(a) De8ange8 v. Priestley, 3 Moore, 246. 

(6) ( 'iwk V. Palmer, 6 B. & G. 739 ; 9 JJ. & R. 723. 
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Bemedy The bailiff's covenant may be sach as entitles the sherifiT 
■Stet^ to recover against him the costs or loss incurred by the 
sheriff in defending an action, although the bailiff may 
have done no wrong in the matter wherein he acted, and 
in respect of which the action had been brought i^ainst 
the sheriff, or the loss had been sustained (e). 

It is not necessary to aver the misconduct of the 
bailiff, if the covenant applies to the acts of the bailiff 
generally {d)» 

If a sheriff defends an action for false return as well as 
he can, he may recover his costs from the sureties, though 
he has a verdict against him on the ground that evidence 
was not produced, which in another and subsequent suit 
between the same parties involving the same question was 
obtained (e). 

If in such an action, after he has obtained a rule nisi 
for a new trial, he compromioes the suit with the assent of 
some of the sureties, by paying a less sum for damages 
than would be recoverable, and a less sum for costs than 
were incurred, he may recover his own costs against a 
surety who did not assent, if it appear that the com- 
promise was under such circumstances reasonable (/). 
Discharge A surety cannot discharge himself within the year of 
o surety, j^^ suretyship, without the consent of the sheriff (g). 

A sheriff cannot recover on an indemnity bond which 
has been procured by the fraud of his own officer (A). 

A plea to an action on such a bond, that it was ob- 
tained by the sheriff and others in collusion with him by 
fraud and covin, is a good plea (t). 



(c) FareU^ther r. Woraley, 1 Price P. C. 64 ; 1 Typ. 424 ; 1 
C. & J. 549 ; 5 G. & P. 102. 

(d) Ibid. Wat Sh., 2zid ed., 47. 

(e) Ibid, 
if) Ibid. 

(ff) Martin v. Weninan, JjofPt. 225. 

(A) Raphael v. Goodman, 8 N. & P. 547 ; 8 A. & £. 565 ; 1 W. 
W. & H. 863. 
(i) Ibid. 



CHAPTER IV. 

THB sheriff's JUDICIAL DUTIBS. 

His county court : 1. For election of coroners. 2. For 
proceedings in outlawry. 3. For the election of members 
of Parliament 4. On a writ of inquiry. 5. The com- 
pensation court. 



PART L 

The Magna Charta forbade county courts to be held by County 
the sheriff more than once a month, and where the interval ^^^* 
had previously been greater it was to continue so. ChiStJk 

The sheriff was further forbidden to hold his tome, or Sheriff's 
circuit, in the hundred more than twice a year, and on ^'""^^ 
these occasions the court was to be held at regularly ap- 
pointed times, once after Easter, and again at Michael- 
mas (a). The criminal jurisdiction which the sheriff's Criminal 
tome had possessed was also taken away by the Magna Ji^^ j^en 
Charta (&), but indictments and inquests were still found away, 
in the tome, and process granted upon them. 

This becoming a source of oppression, the power of Power of 
granting out any process against persons indicted in the pl^^^^^ 
tome, and of attaching, arresting and putting in prison, &c., in 
and assessing, levying and taking fines, by reason of such 

(a) C. 35. 
(6) C. 17. 
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indictTnonts, was taken away by 1 Edw. 4, and the sheriff 
was directed to take all indictments and presentments 
taken iK-fore him in his tome to the justices of the peace 
at their next sessions in the connty, under pain of forfeit- 
ing £40 in case of default, and a £100 fine in case of his 
taking action on any indictment^ without process from 
the justices of the peace. 

Formerly the sheriff made inquiries and found indict- 
ments of felony by commission, but this i)ower was also 
taken away by the statute 28 Edw. 1, c 9. 

Even at this day an indictment might be found in the 
tome, but the sheriff has no power to grant process upon 
it, for the tome has long become obsolete (e). 

The sheriff's county court has gradually been stripped, 
in this way, of its former powers, and the county courts 
appointed under 9 & 10 Vict. c. 95, and subsequent 
statutes, have absorbed almost the whole of the judicial 
business of the sheriff's court The courts held under 
this Act received the same jurisdiction as the old sheriff's 
county courts, and were appointed courts of record. By 
the statute 3 & 4 Will. 4, c. 42, s. 17, it was enacted, 
that, in any action in one of the superior courts for debt 
or demand in which the sum sought to be recovered and 
indorsed on the writ of summons did not exceed £20, 
it should be competent for the court to direct that the 
issues should be tried before the sheriff of the county 
where the action was brought, or any judge of any 
court of record for the recovery of debt in such county, 
if the court should be of opinion that such trial would 
not involve any difficult question of law or fact, and a 
writ should issue to the sheriff commanding him to try 
the case with a jury. 

This enactment was, however, repealed by the statute 
30 & 31 Vict c. 142, s. 6, so that now no case wherein 
issue is joined can be tried before the sheriff. 

The judicial duties of the sheriff, therefore, now con- 



(r) Wat Sh., 2nd ed., 401. 
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cost in : 1. Holding courts for the election of coroners, judicial 
2. Sitting with the coroner in matters of outlawry. 3. ^^^^ 
Discharging the duties of returning officer at the election 
of members of Parliament 4. Executing, either in 
person or by deputy, writs of inquiiy. 5. Presiding 
either in person or by deputy, in the compensation court 



Election of Coroners. 

When there £b a vacancy in the office of coroner, a writ 8b«riff*fl 
**de earonaiore diaendo " issues out of chancery, directed duty in 

.^.. __,.^, -^ _ election of 

to the sheriff reciting the death of the late coroner, and coionerw. 
commanding the sheriff to proceed to the election of a 
new one. 

In ancient times, in accordance with the requirements QnaiiacA- 
of the statute of Westminster, no person could be chosen ***»" ^^ 
to the office of coroner who was not a knight, and the 
fact that he was not a knight was deemed sufficient cause 
for dischaiging a person from the office (<i). 

It was also required by 14 £dw. 3, stat 1, c. 8, that he 
should have land in fee in the same county sufficient to 
answer '' to all manner of people." These enactments Con>ncr 
are, however, now obsolete, though the latter is still un- *<> be a 

. «•...*. <■ . person of 

repealed, and it is sufficient that a coroner be a person of means, 
moderate means. The 28 Edw. 3, c. 6, enacted that the 
commons of the counties should elect the coroners, for 
their respective counties, from ** the most meet and lawful 
people that shall be found in the same counties to erecute 
the said offices, saving always to the king and other lords 
who ought to make such coroners, their seignories and 
franchises.'' Tliis latter clause related to powers granted Coroneni 
to certain subjects, to appoint coroners within their re- »PPo>n*«^ 
8{>ective franchises, in a similar way to that in which lords, 
power had been granted to subjects to appoint bailifOi of 
franchises. 



id) Wat. Sh., 2nd e.l., p. 444. 
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Conmer The appointment of coroners is now governed by the 
appointed gUtute 7 & 8 Vict c 92. This statute repeals the Act of 
to sUtQte. ^8 Geo. 3, c 95, and provides that a county may be 

divided into two or more districts, or an alteration may be 

effected in an existing district by petition to her Mcyesty 
s^^^ from the justices of the peace in General or Quarter 

Sessions assembled (e). 
Her Mijesty may, upon consideration of such petition, 

and with the advice of her Privy Council, direct the issue 
Writ''<2f of a writ "de eoroncUore digendo^ lot the purpose of 
^^]^^^? authorising the election of an additional coroner in any 
Crown county, and may order a county to be divided into as 
to order many districts as shall seem desirable, assigning a name 
be di^ded ^ ®^^ district^ and determining the place where the court 
into dis- Iq^ the election of the coroner for such district is to be 

^^mXft^m Jkj% 

held ; such order to be published in the London Oassette (/). 
Justices to The justices in General or Quarter Sessions assembled 
Msign a must assign one of such districts to each person holdincr 

district to ^^ at t • xi. *, a m 

each the office of coroner in the county, and every successor of 

coroner. g^Ql^ coroner, and every person thereafter elected coroner 

in such county, must be elected according to the provisions 

of this Act, and reside within two miles of the district for 

which he is elected {g). 

List of The justices, assembled as aforesaid, must order a list 

P"*^^V to be prepared by the clerk of the peace of their respective 

preprod counties, of the several parishes, townships or hundreds, as 

byjustioes. ^^ ^j^^g^ jjjj^y y^^ j^ each of the districts into which the 

Specifying counties shall be divided under this Act, specifying in the 

, ^ ^ list the place in each district where the court for the 
election to ^ 

tairA piAce. election of the coroner will be held, and also the places 

where the poll will be taken Qi), 
Order to This order must be enrolled among the records of the 

Detached Isolated or detached portions of counties are to be con- 

(c) a 4. 

{f)IUdL 
iff) 8. 5. 
ih) S. 7. 
(0 Jbid, 
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aideied, for the purposes of this Act, as forming portions ptfts of 
of the counties by which they are surrounded ; or, if they «"™»®'' 
are surrounded by more than one county, as a portion of 
the county which afifords the longest boundary (k). 

After any county has been divided as above described, Coroner 
every election of coroner for any such district must be majority 
held within the district in which he is to serve the office of qualified 
of coroner, and must be by a migority of persons resident 
in the district qualified to vote {l). 

The sheriff should make proclamation of the day and 
place of election a sufiident time beforehand. 

After the division of any county into coroners' districts. Sheriff to 
the sheriff of the county where an election of coroner is to f^ ti^?^ 
be made must hold a court for the election, within the dis- tion of 
trict, on an appointed day, not less than seven or more than °^"^'*®'' 
fourteen days after the receipt of the writ " de coronatore 
digendo," and if the election is not then decided upon the If election 
view, then the sheriff, or in his absence the undersheriff, ^(Q^d on 
must adjourn the court till 8 a.m. on the next day but one, the vie^, 
unless that day shall fall on a Saturday or Sunday, in which ^^^^ 
case he must adjourn it to the following Monday, and on 
that day the sheriff, or in his absence the undersheriff, and 
such other persons as he may require to assist him, must 
proceed to take the poll in some appointed public place or 
places (m). The polling is to continue, by the provisions Duration 
of 23 & 24 Vict. c. 116, s. 2 (which repeals 7 & 8 Vict. ^' ^^ 
c. 92, so far as it authorises polling for two days), for 
eight hours, during one day only, and no poll is to be 
kept open later than 4 p.ic. on such day. With regard to 
the prohibition of the poll being taken on a Saturday^ men- 
tioned above, it may not be inexpedient to mention here 
that that prohibition was found necessary before the Act of Prohibi- 
23 & 24 Vict, c 116, 8. 2, when the duration of the poll on siltu^^^ 
extended over two days, but inasmuch as that statute day. 
limited its duration to a single day, the objection to the 

(ifc) 7 & 8 Vict c. 92, s. 8. 
(I) S. 9. 
(fB) S. 10. 
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poll being taken on a Saturday is now removed, though 
it appears to have escaped the notice of the legislatin-e. 
The public place or places appointed for taking the i>oll 
must be the same as the place appointed for holding the 
court for the election, and such other places within the 
district as may be appointed by the magistrates in Quarter 
Sessions assembled (n). 

The qualification for voting for a coroner ia that the 
voter should be a freeholder in the county and a resident 
in the district, with the exception that persons having free- 
holds in the city of London only may not vote for a 
coroner in either of the districts of the county of Mid- 
dlesex. 

A person can only vote for the coroner of the district of 
the county in which he resides, but the freehold which 
empowers him to vote may be in any part of the county. 

Thus, taking the county of Middlesex, which is divided 
into three separate districts, the eastern, western and 
central, as an illustration, a voter possessing a freehold in 
the eastern district, and residing in the western, may vote 
for a coroner in the western district, but not in the e-ast- 
ern district, although the freehold which empowers him 
to vote is in that district. 

The county of Middlesex comprises all the parishes in 
the county, with the exception of those which are situated 
in the city of London. 

If the magistrates do their duty properly, there will be 
two classes of voters — 

1. Those residing in the district^ whose freeholds are 

also in the district. 

2. Those residing in the district, whose freeholds are 

out of the district, but in the county. 

The first of these classes will poll in the polling-places 
provided by the magistrates' order. The locality of the 
polling-place will be governed by the locality of the 
freehold 



(n) 7&"8 Vict, c 92,8. 11. 
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The second class may poll at any polling-place within 
the district, for the locality of the freehold, being without 
the district, cannot affect the locality of the polling-place. 

But if, by an error of the magistrates, some parish be If no 
mentioned in the magistrates' order, to which no polling- P^*? 
place is assigned, then those who vote in respect of free- aMj^mea to 
holds situated in any such parish, may poll at any polling- *^"1« 
place within the district. mentioned. 

But the magistrates may omit to mention some parish Vtiten for 
within the district altogether, and in this case all those dentil ined 
who vote in respect of freeholds situated in any such in ma^is- 
parish must poll at the principal place of election (o). order. 

At every contested election of coroner, for any district Booths to 
in a county,the sheriff or sheriff's deputy, if required on ^ <jrected 
behalf of any candidate, or if it appears ozpedientto him, pui^jws. 
is to cause a booth to be erected for taking the poll, at the 
court or principal place of election, and at each of the 
polling-places within the district^ to be used for the pur- 
poses of the election {p). 

Upon the most conspicuous part of each booth, the Names of 
names of the several parishes, townships or places for ?*"*^^ 
which the particular booth is allotted are to be posted (q), pitted on 

No voter is to poll out of the district in which his pro- ^oths. 
perty lies (r), except in the cases treated of above, where jo^pou'out 
the magistrates have omitted to mention a parish, or, of his 
having mentioned it, have omitted to assign a polling- ^^""^"^^ 
place to it. 

The sheriff, or in his absence, his deputy, must appoint Poll clerks 
as many poll clerks as shall be necessary for taking the *^^ ^^ 
poll, which must be taken in the presence of the sheriff, or by sheriff, 
his deputy ; and the poll clerks must be sworn by the ^^^ ^ 
sheriff, or his deputy («). 

The sheriff or his deputy must appoint for each can- inspector 
didate one inspector of poll clerks, to be nominated by ^f ^^ 



(0)7 kS Vict c 92, ew 12. 
(p) Ihid. 
iq) Ibid. 
(r) Ibid. 
{*) S. 13. 
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pealed by the C. L. P. Act^ 1852, and the Debton* Act, 
1869 (b). 
Practice Before the C. L. P. Act, 1852, if it were made to ap- 
C. L p. P^^^ ^y affidavit, or to the satisfaction of the court whence 
A., 1852. the process issued, or, in vacation, of any of the judges of 
the superior courts at Westminster, that any defendant 
had not been personally served with a writ of summons, 
and had not appeared in accordance with the summons, 
and could not be compelled to do so without some more 
efficacious process, then the coturt or judge might order 
Writ of the now obsolete writ of distringas (c) to be issued, 
^'^^^' directed to the sheriff of the county where the place of 
abode of the defendant was situate, or to the sheriff of any 
other county, or to any other officer to be named by the 
court or judge, in order to compel the appearance of the 
defendant. Upon the return of nulla bona or non est 
inventus to the writ of distringas, proceedings in out- 
lawry might be taken. 
P^ro- Proceedings to outlawry before judgment cannot, since 

^"^ the C. L. P. Act, 1852, s. 24 (which abolished outlawry on 
lawry mesne, but not on final process), now be taken, 
indffment ^ ^ return of non est inventus was made to a ca. «a. an 
abolished, exigi- facias was sued out. 

Writ of The writ of exigi facias, or exigent, as it was also 

^^ called, was a judicial writ^ directed to the sheriff of the 

county where the venue of the action was laid, or where 
the indictment was found, and the sheriff was required by 
it to demand the defendant from county court to county 
court, in five consecutive county courts immediately fol- 
lowing the receipt of the writ, and no county court was 
to be omitted. 
Writ to The writ must have been returnable on a day certain, on 

turnable ^^^ day being either the third inclusive before the com- 
on a day mencement of term, or between that day and the third 
Sd*t©8ted ^^y exclusive before the last day of the tenn. 
on the It seems it ought to have been tested on the quarto die 

^^^ post of the return of the ca, sa., and in term time. 

(6) 82 k 83 Viot a 83. 

(c) Abolished by C. L. P. Act, 1862, s. 24. 
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that the Bheriff exercises judicial fnnctions in holding a "^aUdity 
conrt for the election of coroner ; and his declaration not to be 
therefore of the election is final, and the validity of votes q«««tioned 
cannot he inqnired into on a quo warranto (x), warranto. 

The sherifTs and undersheriff's reasonahle expenses in Sheriffs* 
taking the poll at the election must he home hy the can- ^^P®**** 
didates at the election in equal proportions (y). 

Beasonahle expenses include the cost of providing poll I^^Mon- 
books, booths, and clerks, the clerks not being paid more expenaas. 
than one guinea i>er diem (z). 

The county of Chester which was exempted from the Coonty of 
provisions of the Act of the years 7 & 8 Vict, c 92, is ^^^*»«^'- 
now subject to the general law as to county coroners (a). 

By the statute 6 & 7 WilL 4, c. 87, & 16, coroners of Coronon 
the Isle of Ely aie directed to be chosen by the ^^^^EXyT^ 
holders of the isle, in the same way as coroners are chosen 
in the case of other counties and divisions of counties of 
£n£dandi 



CHAPTER IV. 

PART II. 

Proceedings in Ouilairry. 



The sheriff's judicial duties in matters of outlawry for Sheriff's 
merly constituted a far more important portion of his ouOaw^. 
office than they do at the present day, for by recent enact- 
ments they have become in a great measure obsolete. 

The sections of the Uniformity of Process Act, 2 Will. 4, 2 Wfll. 4 
c 39, which regulated the mode^ of proceeding to out- il_xb"iii. 

lawry in a civil action before judgment, have all been ro- dudve, 

repeaiod. 

{x) The Qneen v. Diplock, 4 Q. B. 549. 

(y) 7 & 8 Vict. c. 92, a. 16. 

(z) Tbid, 

(a) 23 & 24 Vict. c. 116, 8. 7. 

£ 
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ham no lay f ee, the court will award a writ of sequestra- 

benefices. ^^^ ^^ reading the transcript of the outlawry and inqni- 
sequestr*- sition. When the goods haye heen sold, &c., if the 
^on. amount does not exceed the sum of £50, a motion is made 

^[^^^ in the exchequer division, for an order to pay it over to 
are under the person at whose instance the outlawry has taken 
^^^' place, and a mibpcsna will issue to the sheriff requiring 

him to pay over the proceeds, deducting necessary ex- 
Where penses (/). If the proceeds exceed £50, the lords of the 
P'^^^t^ treasury must he petitioned, and the consent of the 
£50. attorney-general must he ohtained. If the debt be 

considerable, and the chattel property be not sufficient to 
Grant of satisfy it, a lease or grant of the queen's right to levy 
^^ , the issues of the defendants freehold lands, by petition to 
right to the lords of the treasury, may be obtained, 
levy. ^ warrant will thereupon be granted for the lease, and 

the lease is made out at the proper office of the exchequer 

division (g). 
No out- A defendant could not be outlawed on a judgment after 

brought The suitors or freeholders were nominally the judges in 
Judges in proceedings in outlawry, but as a matter of practice, three 
pro- ^^ suitors were asked to sign their names as witnesses, and 
ceedingB. their names were entered in the record, but were not 

named in the return to the writ 
When pro- The proceedings in outlawry were generally arranged 
oeedingB go as to take place upon the same day as the other 
lawry took business of the court, and the three suitors or freeholders 
P^**** were generally three jurors, but where proceedings in out- 
lawry happened to fall on some public holiday, as on 
Christmas day (for outlawry proceedings were obliged to 
Practice, take place on the regularly appointed days), then it was 
customary to get some clerks or servants of the court to 
sign the proceedings ; so that the theory of the freeholdere 



(/) 2 Chit Arch. Prac., 12th ed.. 1309. 

i9)Ifnd, 

{h)Ibid, 
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being the judges of the sheriff's court, in outlawry pro- 
ceedings, has long been obsolete. 

The defendant might be relieved from the outlawry, Defen- 
either by obtaining the queen's pardon, or by reversing JSLl^''^ 
the outlawry by an application to the court or a judge at 
chambers ; or he might take proceedings in error, coram 
nobis or vobis (r). 

The maxim applicable to outlaws is " let them be an- Condition 
Bwerable to all, and none to them." outkw. 

Accordingly, any person outlawed is eimlUer moriuus. 
He can hold no property given or devised to him, and all 
the property which he held before is forfeited. He can 
neither sue on his contracts, nor has he any legal rights 
which can be enforced, while at the same time he is per- 
sonally liable upon all causes of action. 

He can, however, bring actions in autre droit, as exe- He can 
cutor, administrator, &c, because in such actions he only ^^^ ,„ 
represents persons capable of contracting, and under the tuure 
protection of the law (A:). ^"^ 

The wife of an outlaw can be made bankrupt if she wife of 

becomes a trader (/). *" ^?^^ 

can be 

The statute 33 db 34 Vict c. 23, which abolishes made 
escheat and forfeiture for treason or felony expressly pro- *>"*krupt. 
vides that nothing in that Act shall affect the law of for- 
feiture consequent upon outlawry. 

In the case of a female who is put out of the protec- Waiving, 
tion of the law, it is termed " waiving," for as women 
were not sworn to the law by taking the oath of allegiance 
in the leet, (as men formerly were at the age of twelve and 
upwards), they could not properly be outlawed, but were 
said to be waived or disregarded (m). Children under Who 
twelve years of age could not be outlawed, nor, except in b^ out- 
criminal cases, could peers or members of parlia- lAwed. 

(t) 2 Chit ArchJ^raa, 12th ed., 1809. 

(k) Walford v, Evenham, Moore 431 ; Brook v. FhiUipSi Cro. 
Eliz. 684. 

(0 ExparUFnoikB, 7 Bing. 767. 
(nt) Wh. L. L., 686, 5th ed< 
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Where ment (n). Where there are several defendants there may 
OT*e de^ ^ outlawry against one or more of them (<?). 

fondftnt. 



CHAPTEE IV. 



PABT ni. 



Election of Member^ of Parliament. 



Forty 
days to 
elapse 
between 
teste KnA 
return of 
writ of 
BummoDfl. 



ParUa- 



The statute 7 & 8 WilL 3, c. 25, s. 1, required that 
when any new parliament should be summoned, forty days 
should elapse between the teste and return of the writ of 
summons, and that the lord chancellor, lord keeper or 
lords commissioners of the great seal for the time being 
should issue out the writs for the election of members to 
serve in the same parliament with as much expedition as 
possible. 

But the 23rd chapter of the 15 & 16 Yict. in effect i^ 
ment may ^^^ ^ ^ certain extent the 7 A 8 WilL 3, c 25, s. 1, for it 
pointed to provides that so often as her Majesty shall, by royal pro- 
rM than clamation, appoint a time for the first meeting of parlia- 
thirty five ment after a dissolution, the time so appointed may be any 
prodi[^' time not less than thirty-five days after the date of the 
tion. proclamatioiL 

Writs to The 7 & 8 WilL 3, c. 25, s. 1, goes on to provide that 

livered to " ^ ^^ ^^ *^® calling or summoning any new parlia- 

the proper ment, as also in the case of any vacancy during the session 

® ^'' of parliament, the several writs shall be delivered to the 

proper officer to whom the execution thereof doth belong 

or appertain, and to no other person whatsoever, and every 

such officer upon the receipt of the same writ, shall upon 

the back thereof indorse the day he received the same.*' 

Messenger The statute 53 Geo. 3, c. 89, s. 1, provides that the 

^e^^ messenger of the great seal shall carr^ election writs 



(ft) Wh. L. L., 674| 6tli ed. 
(o) llrtd. 
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directed to the sheriffs of London and Middlesex, to the eanywriti 

to ■Hcirifffl 

leepectiye office of such shenffs, and all other writs to the ^ jjondoa 
postmaster-general, or some other person deputed by him, ud Blid- 
who is to forward them to the officers to whom the 
writs are directed. 

Sheriffs are required by the second section to give notice Sheriffs to 
to the postmaster-general, for the time being, of the place ^^^^^ 
where they intend to hold their offices. Included in this master- 
requirement were formerly the chancellor of the county ^^^ 
palatine of Lancaster, the lord bishop of Durham, or his wherotbey 
temporal chancellor of the county palatine of Durham, i^^i^ ^^j, 
the chamberlain of the county palatine of Chester, and offioes. 
the warden of the Cinque Ports ; but the portion of the 
section which relates to these functionaries was repealed 
by the Statute Law Bevision Act, 1873. Sheriffs holding 
office in or near the capital must send notice of the place 
where they hold their offices to the messenger of the great 
seal (p). 

Any person concerned in the delivery or transmission of Negleot to 
such writs, wilfully neglecting to deliver them or any of ^®?7|" 
them, is guilty of a misdemeanour (q). 

The returning officers for counties are the sheriffs of the Betorning 
respective counties, and writs for the election of members oountiot. 
of Parliament are directed to them (r). 

In boroughs under the municipal corporations Act (5 & Betandng 

6 WilL 4, c. 76), the mayor, or if there be two mayors ^^j^ 

within the boundaries of the borough, the one to whom under 

the writ is directed (s) is the returning officer. In case corpora^ 

the mayor be dead, or incapable of discharging the duties tions Act 

of returning officer, or if there be no mayor, the town J^S^ 

council may elect an alderman to act as returning inability of 

officer {t), ""y^'- 

In the boroughs created by the statute 2 & 3 WilL 4, R?*^**™^ 
° ^ officer 

(p) 53 Geo. 8, c. 89, b. S. 

(?) 8. 6. 

(r) 16&17 Vict. 0.68, 8.1. 

(«) S. 67 i Bog. EL, 12th ed., 278. 

it) Ibid. 
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iir(ler2&8 c. 45, to which no returning officer is attached, and which 

^\^ * have since that Act been incorporated by royal charter, 

the mayor or chief municipal officer is the returning 

officer, if their charter gives them power to elect a mayor 

or other chief municipal officer (u). 

Under In the new boroughs created by the statute 30 & 31 

80 & 31 

Vict c. Vict, c 102, which are or include a municipal borough, 
102. the mayor is the returning officer (x). 

U^i^ep It is provided, generally, by the 31 & 32 Vict c. 58, 

Vict. c. 58, s. 33, that whenever a parliamentary borough becomes a 
B. 83. municipal borough, the office of the then letuining officer 

shall cease, and the mayor shall become the returning 

officer (y). 
Where no In those boroughs enfranchised by 2 & 3 WilL 4, c. 45, 
officer has ^ which no special returning officer has been attached, 
been^- and which have not received a grant of incorporation 
specially, since, the sheriff of the county in which the borough is 

situate is the returning officer («), and he should, in the 

month of March in each year, appoint a fitting deputy (a). 
In The returning officer of a parliamentary borough created 

created by by 30 & 31 Vict c. 102, schedules B and C, wheie such 
80 & 31 borough is not, nor includes, a municipal boiough, is to 
102. he appointed in the same way (h). 

If deputy In case of death, sickness, or other sufficient impedi- 
b^ome in- ™^^^f ^^^ sheriff may appoint a substituted deputy, to fill 
oapable. the office during the remainder of the year (c). 
Qnalifica- j^q ^^jy qualification of the sheriff's depniy required 
sheriff's by this section is that he shall be resident, but certain 
deputy. exemptions are allowed, as enumerated in the section (d). 
Appoint- The appointment of the deputy (but not of the sub- 
'^®° ^ stitute) must be by the sheriff in writing, and delivered 

(u) S. 11 ; Rogr. EL, 12tb ed., 278. 

{x) S. 47 ; Rog. EL, ibid. 

iy) Hog. EL, ibid, 

<z) 2 & 8 WilL 4, c. 45 ; Bog. EL, ibid, 

(a)S.ll;Bog. EL, i6t<l. 

(6) 8. 47 ; Bog. EL, 278, 279. 

(c) 2 & 8 WilL 4, c 45, s. 11 ; Hog. EL, 279. 

{d ) Ihid, 
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within a week, to the clerk of the peace to be enrolled with deputy by 
the records of his office (e). 

At the universities of Oxford and Cambridge and Betoming 
London, the vice-chancellors are respectively the returning univer- 
officers, and the duration of the polling is not to exceed faiitsA. 
five days (/). 

By s. 61 of the statute 2 & 3 Will i, c. 45, the sheriffs Notice of 
of Yorkshire and Lincolnshire, and the sherifis of the Yl>ri!«hi!^ 
counties divided in schedule F of that statute, are to cause Lincoln- 
proclamation to be made in each division of their re- ^j,^^^ 
spective counties, of the days fixed for the election, at the oouDtiea. 
places fixed by 2 & 3 WilL 4, c. 64, or 30 & 81 Vict 
c. 102, schedule D {g). 

In counties not divided, notice must be given as before incountios 
the 2 & 3 WilL 4, c 45, increase of members causing no ^^J^^ 
difference (/t). 

The returning officer, in the case of a county election, lime of 
within two days after the day on which he receives his ^^^^ 
writ, and in the case of a borough election, on the same or and 
following day, must give public notice between the hours '^'^'W'**- 
of nine in the morning and four in the afternoon, as to 
when and where the election will be held, and when the 
poll will be taken, in case the election is contested, and 
when and where forms of nomination papers may be 
obtained, and, in a county election, he must send one such In » 
notice by post, under cover, to the postmaster of the prin- ^^^ 
cipal post-office of each polling place in the county, en- returning 
dorsed with the words "Notice of election," and such ^^^ 
notice is to be forwarded free of charge, and the post- notice of 
master receiving the notice is required to publish it at once, ^ J^^ 
in the maimer in which post-office notices are usually to.poet: 
published (i). The day of election is to be fixed by the ^^Lj 
returning officer, in an election for a county or a district postn^ffioe. 

(«) 2 A; 8 Wm. 4, c. 45, 8. 11 ; Rog. EL, 279. 
(/) 16 & 17 Vict & 68 ; 80 & 81 Vict c. 102, a. 41 ; 85 & 86 Vict 
c 83, n. 27, 81. 

C^) Bog. EL, 12th ed., 284. 

(k) Ilnd. 

\i) Ballot Act, 1872, Ist Schedule, h. 1. 
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^*y p^ borough, not later than the ninth day after the receipt of 
be fixed by ^^^ wiit, with an interval of not less than three clear days 
reaming between the day on which he gives the notice and the day 
of election ; and in an election for any borough other than a 
district borongh, not later than the fourth day after the 
receipt of the writ, with an interval of not less than two 
clear days between the day on which he gives the notice. 
Place of and the day of election (k). The place of election is to be 
^ ^^^ a convenient room, situated in the town in which sach 
election would have been held prior to the passing of the 
Ballot Act, or in the case where the election would not 
have been held in a town, then situated in such town in the 
county, as the returning officer may &om time to time 
determine to be most convenient for the electors (2). 
Use of The returning officer at a parliamentary election may 

^J|^^*°^ use, free of charge, for the purpose of taking the poll at 
room for such election, any room in a school receiving a grant out 
^ of moneys provided by parliament, and any room the 

expense of maintaining which is payable out of any local 
rate, but he must make good any damage done to such 
room, and defray any expense incurred by the person or 
body of persons, corporate or unincorporate, having control 
over the same on account of its being used for the pur- 
pose of taking the poll as aforesaid (m). 
Use of The use of any room in an unoccupied house for the 

S^ini- purpose of taking the poll does not render any person liable 
piedhouM. to be rated or to pay any rate for such house. 
Iiivexy- In the city of London, the returning officer, or officers, 

ETdon t °^^***^6 *^® Po^ ^' ^^^^ °^ freemen of the city, being 

poU in the liverymen of the several companies, entitled to vote at 

GiJlldhall g^^jjj election, in the Guildhall of the city, and need not 

provide any booth or compartment for them, but must 

take one poll for the whole number of such ILverymen 

at the same place (n). 

(k) Ballot Act, 1872, Ist Schedule, 8. 2. 

(I) Ibid., B. 3. 

(m) Ballot Act, 1872, s. 6. 

^) 6 & 7 Vict. c. 18, 8. 92. 
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The time for the election, if there be no contest, is to he Tlm«of 
saeh two horns between 10 a.nL and 3 p.m. as the le- •'•™"*' 
tnming officer may appoint, and the retaining officer mnst 
be piesent during those two hours and one hour after (o). 

The horns for poDing, if theie be a contest, aie, by 16 Boon of 
& 17 Vict a 15, s. 2, to commence at 8 a.m., and to con- P^*"^' 
dude at 5 p.m., and on one day only. 

The bonis of polling in the metropolis are, howeyer, by Sziendoii 
the provisions of 41 Yict c. 4, s. 1, extended, and polling ^^^^ 
may go on from eight in the morning tmtil eight at night metro- 
in any of the metropolitan districts enomeiated in that ^^^^ 
Act 

By the first section of the Ballot Act, 1872, a candi- Komina- 
date for election to serve in parliament for a comity or ^,^^^^^^^ 
borough is to be nominated in writing. The writing is to for pAriU- 
be sabscribed by two regiBtered electors of such county or ^^[||]^ 
borough, as proposer and seconder, and by eight other re- 
gistered electors of the same county or borough as assent- 
ing to the nomination, and is to be deliyeied during the 
time appointed for the election to the returning officer 
by the candidate himself, or his proposer or seconder. 

If at the expiration of one hour after the time appointed 
for the election no more candidates stand nominated than 
there are yacancies to be filled up, the returning officer is 
forthwith to declare the candidates who may stand nomi- 
nated to be elected, and letum their names to the clerk of 
the crown in Chanceiy ; but if at the expiration of such 
hour more candidates stand nominated than there are 
yacancies to be filled up, the returning officer is to adjourn 
the election and to take a poll in the manner mentioned 
in this Act 

A candidate may, during the time appointed for the With- 
election, but not afterwards, withdraw from his candidature ouulida- 
by giving a notice to that effect, signed by him, to the re- tore, 
turning officer : provided that the proposer of a candidate 
nominated in his absence from the United Kingdom may 

(o) Ballot Act, 1872, Ist Schedule, t. 4. 
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withdraw such candidate by a written notice signed by 
him and delivered to the returning officer, together with 
a written declaration of such absence of the candidate. 

If after the adjournment of an election by the return- 
ing officer for the purpose of taking a poll one of the 
candidates nommated dies before the poll has commenced, 
the returning officer, upon being satisfied of the fact of 
such death, is to countermand notice of the poll, and all 
the proceedings with reference to the election are to be 
commenced afresh in all respects as if the writ had been 
received by the returning officer on the day on which 
proof was given to him of such death; provided that 
no fresh nomination shall be necessary in the case of a 
candidate who stood nominated at the time of the counter- 
mand of the polL 

In the case of a poll at an election the votes are to 
be given by ballot The ballot of each voter must con- 
sist of a paper (called a ballot paper) showing the 
names and description of the candidates. Each ballot 
paper is to have a number printed on the back, and a 
counterfoil attached with the same number printed on the 
face. At the time of voting, the ballot paper is to be marked 
on both sides with an official mark, and delivered to the 
voter within the polling station, and the number of such 
voter on the register of voters is to be marked on the 
counterfoil, and the voter having secretly marked his vote 
on the paper, and folded it up so as to conceal his vote, is 
to place it in a closed box in the presence of the officer 
presiding at the polling station after having shown to him 
the official mark at the back (p). 

Any ballot paper which has not on its back the 
official mark, or on which votes are given to more can- 
didates than the voter is entitled to vote for, or on 
which anything, except the said number on the back, is 
written or marked by which the voter can be identified, 
is to be void and not counted (q). 

ip) Ballot Act, 1872, b. 2. 
iq) Ibid. 
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After ihe dose of the poll the ballot boxes aie to be Sealing up 
sealed up, so as to prevent the introduction of additional i^oxes at 
ballot papers, and to be taken charge of by the return- cloae of 
ing officer, and that officer, in the presence of such ^ 
agents, if any, of the candidates as may be in attend- 
ance, is to open the ballot boxes, and ascertain the re- 
sult of the poll by counting the votes given to each 
candidate, and forthwith declare to be elected the can- 
didates or candidate to whom the majority of votes 
have been given, and return their names to the clerk 
of the crown in chancery. The decision of the return- 
ing officer as to any question arising in respect of any 
ballot paper is to be final, subject to reversal on peti- 
tion questioning the election or return. 

Where an equality of votes is found to exist between In case of 
any candidates at an election for a county or borough, ^J!!^*^.®' 
and the addition of a vote would entitle any of such tmning 
candidates to be declared elected, the returning officer, if ^^J^, 
a registered elector of such county or borough, may give ing vote. 
such additional vote, but is not in any other case entitled 
to vote at an election for which he is returning officer. 

It was resolved by a vote of the House of Commons Betom of 
in 1866, "that, according to the law and usage of ^J^^." 
parliament it is the duty of the sheriff or other return- didate, in 
ing officer in England, in case of an equal number of ^^^y of 
votes being polled for two or more candidates at an elec- Totes. 
tion, to return all such candidates" (r), and imless he 
is on the register himself, such would still be his duty («), 
and even in the event of his being on the register, it 
would appear that the returning officer is not compelled to 
give a casting vote, as the Ballot Act is only directory 
on this point, and gives a discretion to the returning 
officer, and in a recent election (t) a double return was 
made, the sherifif not recording his vote. A treble return 

has been made before now (w). Where, from the imper- Treble 

return, 
(r) Joum. 27, July, 186rt. 

(*) Rog. EL, 12th ed, 336. 

{t) South Northumberland, 1878. 

(m) Kiuire8b<jrough, 2 P. R & D. 210. 
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Imperfect feet state of the retaniB» one candidate appeared to have 
tion M to * naajority, while from private information the returning 
number of officer leamt that the other candidate had in fact the 
greater nnmher of votes, a doable xetam was leceiTod 
without bLime to the officer («). 

A double return may also be made if a disqualified 
candidate be elected, for the sheriff is no judge of the 
eligibility of candidates (w). 
Wbwre If it be impossible to complete the election, the officer 

fiua^^^ }^ may state the facts in a special return, and the House of 
completed. Commons will receive a special return, if every reasonable 
x^^ effort has been made to proceed with the election (xy 
Retunung Every returning officer, and every officer, clerk, or agent 
^^l ^^ authorised to attend at a polling station or at the counting 
of the votes, must, before the opening of the poll, make a 
statutory declaration of secrecy in the presence, if he is 
the returning officer, of a justice of the peace, and if he is 
any other officer, or an agent, of a justice of the peace or 
of the returning officer; but no such returning officer, 
officer, clerk, or agent is to be required as such to make 
any other declaration or oath on the occasion of any 
election (y). 

Eveiy officer, clerk, and agent in attendance at a polling 
station must maintain and aid in maintaining the secrecy 
of the voting in such station, and must not communicate, 
except for some purpose authorised by law, before the xx>ll 
IB closed, to any'person, any information as to the name or 
number on the register of voters of any elector who has 
or has not applied for a ballot paper or voted at that 
station, or as to the official mark, and no such officer, 
clerk, or agent, and no person whatever, may interfere 
with or attempt to interfere with a voter when marking bis 
vote, or otherwise attempt to obtain in the polling station 
information as to the candidate for whom any voter in such 
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(v) Cardigan, B. & Aiist. 264 ; Bog. El., 12th ed., 887. 
{vf) Fliot case, 1 Peck 626 ; Hog. £1., 12th ed., 337. 
(x) Knaresborongh, 2 Pock 383 ; Rog. EL, 12th ed., 340. 
(y) BaUot Act, 1872, sch. 1, t. 54. 
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station is about to vote or has voted, or communicate at 
any time to any person any information obtained in a 
polling station as to the candidate for whom any voter in 
such station is about to vote or has voted, or as to the 
number on the back of the ballot paper given to any voter 
at suchi station. Every officer, clerk, and agent in atten- 
dance at the counting of the votes must maintain and aid 
in maintaining the secrecy of the voting, and not attempt 
to ascertain, at such coimting, the number on the back of 
any ballot paper, or communicate any information obtained 
at such coimting, as to the candidate for whom any vote is 
given, in any particular ballot paper. No person may 
directly or indirectly induce any voter to display his ballot 
paper after he has marked it, so as to make known to any 
person the name of the candidate for or against whom he 
has so marked his vote {z). 

At any election for a county or borough, a person is Conclu- 
not entiUed to vote unless his name is on the register of ^^^ot 
voters for the time being in force for such county or voters. 
borough, and every person whose name is on such register 
is entitled to demand and receive a ballot paper and to vote : 
but nothing in the above provision entitles any person 
to vote who is prohibited from voting by any statute, or 
by the common law of parliament, or to relieve such person 
ftoWi any penalties to which he may be liable for voting (a). 

Every returning officer must provide such nomination General 
papers, polling stations, ballot boxes, ballot papers, P^'J^e^^pd 
stamping instruments, copies of register of voters, and returning 
other things, appoint and pay such officers, and do such ^®°®'* 
other acts and things as may be necessary for effectually 
conducting an election (b). 

All expenses properly incurred by any returning officer Expenses 
in carrying into effect the provisions of the Ballot Act, ?^ '^a^, 
1872, in the case of any parliamentary election, are 



(2) Ballot Act, 1872, s. 4. 
(a) S. 7. 
(5) & 8. 
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payable in the same manner as expenses incurred in the 
erection of polling booths at such election are payable (e). 
Sheriff Where the sheriff is returning officer for more than one 

appomtmg county as defined for the purposes of parliamentary elec- 
tions, he may, without prejudice to any other power, by 
writing under his hand, appoint a fit person to be his 
deputy for all or any of the purposes relating to an elec- 
tion in any such county, and may, by himself or such 
deputy, exercise any powers and do any thing which the 
returning officer is authorised or required to exercise or do 
in relation to such election (d). 
Keeping If any person misconducts himself in the polling station, 
polHng* or fails to obey the lawful orders of the presiding officer, 
station. he may immediately, by order of the presiding officer, 
be removed from the polling station by any constable in 
or near that station, or any other person authorised in 
writing by the returning officer to remove him ; and the 
person so removed is not, unless with the permission of 
the presiding officer, again to be allowed to enter the polling 
station during the day (e). 
Disorderly Any person so removed, if charged with the commission 
Eel^Dt^ in such station of any offence, may be kept in custody 
custody, until he can be brought before a justice of the peace ; pro- 
but not BO vided that the powers thus conferred are not to be exer- 
vent 5^" c^®<^ so as to prevent any elector who is otherwise entitled 
tors from to vote at any polling station from having an opportunity 
vo ing. ^j voting at such station (/). 

Powers of For the purpose of the adjournment of the poll, and of 

^ffi^r^d ^^^^ other enactment relating to the poll, the presiding 

adminis- officer has the power by law belonging to a deputy 

wfcths^Vc r^tim^? officer ; and any presiding officer and any clerk 

appointed by the returning officer to attend at a polling 

station has the power of asking the questions and 

administering the oath authorised by law to be asked of 

(c) Ballot AC;, 1872,8.8. 
(rf) rind. 
(«) S. 9. 

if)ib:d. 
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and administered to Yoteis ; and any jnstioe of the peace 
and any retaining officer may take and receive any decla- 
zation authorised to be taken before him (^). 

Every returning officer, presiding officer, and clerk who Liability 
is guilty of any wilful misfeasance or any wilful act or ?^ "ff\<^™! 
omission in contravention of the Ballot Act» 1872, must conduct. 
in addition to any other penalty or liability to which he 
may be subject, forfeit to any person aggrieved by such 
misfeasance, act, or omission a penal sum not exceeding 
one hundred pounds {h). 

Each candidate must be nominated by a separate NomlnA- 
nomination paper, but the same electors, or any of them, ^^^^ 
may subscribe as many nomination papers as there are 
vacancies to be filled, but no more (t). 

Each candidate must be described in the nomination Deserip- 
}MLper in a manner calculated, in the opinion of the re- cji^jji^^atca 
taming officer, to identify the candidate sufficiently ; the in nomina- 
description to include his names, abode, and rank, pro- ,^2?^^^ 
fession or calling. His surname is to be placed first in 
the list of his names. No objection to a nomination 
paper on the ground of the description of the candidate 
therein being insufficient, or not being in compliance with 
this rule, is to be allowed unless the objection is made by 
the returning officer, or some other person, at or immediately 
after the time of the delivery of the nomination paper (k). 

The returning officer must supply a form of nomination Nomina- 
paper to any registered elector requiring one during such ^^ . 
two hours as the returning officer may fix, between 10 a!m. to whom 
and 2 p.m. on each day intervening between the day of ^ ^ 
the notice of election and the day of election, and during 
the time of the election. The use of a nomination paper 
supplied by the returning officer is not obligatory, but the 
paper must be in the form prescribed by the Act (1). 



{q) Ballot Act, 1872, s. 10. 

(A) S. 11. 

(i) Ballot Act, 1872, sch. 1, s. 5. 

(it) Ibid., 9.6, 

in Ibid., B. 7. 
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When The nomination papers mnst be delivered to the re- 

Vi^ red *^"^^o officer at the place of election during the time of 
t<> return- the election, and the candidate nominated by each nomina- 
iiig officer, ^j^j^ paper, his proposer and seconder, and one other person 

selected by the candidate and no one else, except for the 

purpose of assisting the returning officer, are entitled to 

attend the proceedings during the time of the election (m). 

In con- In a contested election the returning officer must give 

elwtion. Public notice, as soon as practicable after adjourning the 

n.>tice of election, of the day on which the poll will be taken, and of 

the (Isiv for 

pollint' to *^® candidates as described in their respective nomination 
^ given, papers, and of the names of the persons subscribing the 
nomination paper of each candidate, and of the order in 
which the names of the candidates will be printed in the 
Inoonnty ballot paper, and, in a county election, deliver to the 
paper oon- postmaster of the principal post-office of the town in 
*«*^"^fif which the place of election is situated, a paper signed by 
can- himself containing the names of the candidates nominated, 

A ^t^^ and stating the day on which the poll will be taken, and 
given to the postmaster must forward the information contained 
^*Sftci^ in the paper by telegraph, free of charge, to the several 
pal post- postal telegraph offices situated in the county for which 
office, &C. ^Yie election is to be held, and such information is to be 
published, forthwith, at each office, in the maimer in which 
post-office notices are usually published (n). 
With- If any candidate nominated during the time appointed 

candidate. ^^' *^® election is withdrawn, the returning officer must 
give public notice of the name of the candidate, and the 
names of the persons who signed his nomination paper, 
and the names of the candidates who stood nominated 
or were elected (o). 
Publica- The returning officer must, upon a nomination paper 
^^^^f being presented to him, forthwith publish a notice of the 
candidate, name of the person nominated, with the names of his 
proposer and seconder, by a placard in a conspicuous posi- 

(m) Ballot Act, 1872, sch. 1, B. 8. 
(n) IbifL, 8. 9. 
(o) IM., s. 10. 
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tion outside the building in which the election is appointed 
to take place (p), 

No person can have his name inserted as a candidate in No namo 
any ballot paper unless he has been duly nominated^ and ^^*J„ 
every person is to be considered duly nominated whose any ballot 
nomination paper has been delivered to the ^e^^ir^g SSIlL per- 
officer during the time appointed for the election, unless bod duly 
objection be made to his nomination paper by the r&-^|J^ 
taming officer or some other person before the expiration 
of the time appointed for the electioUi or within an hour 
afterwards (q). 

The returning officer is to decide on the validity of Objection 
every objection to a nomination paper, and his decision if tion^paptlr! 
disallowing the objection is to be final, but if allowing it, 
is to be subject to reversal on petition questioning the 
election or return (r) 1 

By 30 & 31 Vict. c. 102, s. 50, no returning officer for Retuming 
any county or borough, nor deputy, nor any partner or ^j,J^^ ^^^^ 
clerk, or either of them, shall act as agent for any candi- as agent 
date in the management or conduct of his election as a 
member to serve in parliament for such county or borough ; 
and if any returning officer, his deputy, the partner or 
derk of either of them shall so act he shall be guilty of a 
nusdemeanor. 

Formerly it was necessary for the returning officer to Bribery 
take the bribery oath after reading the writ for the elec- 
tion of a member (s), but this is now done away with by 
the Ballot Act, which also did away with the oath to be 
taken by candidates, and with the necessity of the sheriff 
reading the Act of 2 Geo. 2, c. 24, after reading the writ. 
The bribery oath administered to electors was abolished 
by 17 & 18 Vict. c. 102 (t). 

The third section of the 7 & 8 Will. 3, c 25, which 7 & 8 
directed the sheriff to hold his county court for the elcc- ^ 25, p.* 3 

repealed . 
(p) BaUot Act, 1872, nch. 1, s. 11. *^ 

iq) Ibid,, 8. 12. 

(r) Ibid., 8. 13 

{s) 2 Geo. 2, c. 24, s. 3. 

(0 Scb. A. 

F 2 
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tion at the most public and usual place of election 

within lus county where the election had " most usually 

been held for forty years past " is repealed by the Ballot 

Place of Act, 1872, which provides, as stated above, that the place 

election. ^| election is to be a convenient room in the town whero 

the election would have been held if that Act had not 

passed (u). 

Returning The sheriff or returning officer has no power to hold, as 

to refect ^* '^6re> ft scrutiny on the qualifications of voters at the 

voters poll ; the register is to be his guide, and is conclusive not 

nain^ls are ^^^ °^ *^® returning officer but also on every tribunal 

on the which has to inquire into elections, except only in the case 

"^^ ' of persons prohibited from voting by any statute or by the 

common law of parliament, such as peers, women, persons 

holding certain offices or employments under the crown, 

persons convicted of crimes which disqualify, or the like ; 

eTcn and the returning officer cannot refuse a vote by reason of 

though the ^j^^ receipt of parochial relief since the date of the roister, 
voter may x- x- o * 

receive or non-residence within the prescribed limits of the 
^^w^/kc ^o^^^^g^y insufficient qualification, &c. ; as to these the 

register is conclusive (x). 

Voting on And the presiding officers at polling booths have no 

^iSfot'^ right, because they are unacquainted with a voter or dis- 

paperp. believe that he is the person he represents himself to be, 

to make such voter record his vote on a tendered ballot 

paper (y) unless another person has previously voted in 

his name ; otherwise it would be competent to a returning 

officer, by simply expressing disbelief in a voter^s identity, 

to turn the voting by ballot into open voting. 



Offences at Elections, 

Every person who, — 
Nomina- ^j^ Forges or fraudulently defaces or fraudulently 
[)apcr8. destroys any nomination paper, or delivers to the 

(u) P. 68. 

{x) Stowe V. Jolliffe, L. R. 9 C. P. 734 ; 43 L. J. N. S. C. P. 265. 

(^) See Ballot Act, 1872, s. 27. 
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retnniiiig officer any nomination paper, knowing 
the same to be forged ; or 
(2.) Forges or counterfeits, or fraudulently defaces or Ballot 
fraudulently destroys any ballot paper, or the'*^^'* 
official mark on any ballot paper ; or 
(3.) Without due authority supplies any ballot paper 

. to any person ; or 
(4.) Fraudulently puts into any ballot box any paper 
other than the ballot paper which he is authorised 
by law to put in ; or 
(5.) Fraudulently takes out of the polling station any 

ballot paper ; or 
(6.) Without due authority destroys, takes, opens, or Ballot 
otherwise interferes with any ballot box or packet °^^^ ^^ 
of ballot papers then in use for the purposes of 
the election ; 
shall, by the 3rd section, be guilty of a nusdemeanor, and Penalty. 
be liable, if he is a returning officer, or an officer or clerk 
in attendance at a polling station, to imprisonment for any 
term not exceeding two years, with or without hard labour, 
and if he is any other person, to imprisonment for any 
term not exceeding six months, with or without hard 
labour. 

Any attempt to commit any o£fence specified in this 
section is punishable in the manner in which the offence 
itself is punishable. 

In any indictment or other prosecution for an offence in Property 
relation to the nomination papers, ballot boxes, ballot papers fm^tura.'^ 
and marking instruments at an election, the property in 
such papers, boxes, and instruments may be stated to be 
in the returning officer at such election, as well as the 
property in the counterfoils. 

With regard to the offence of personating Yoters, and Penono- 
the duties of the returning officer, with reference to it, the J^ 
85th to the 89th sections, inclusive, of the 6 & 7 Vict and 
c. 18, which formerly controlled this question, are specially P^ni«l»- 
applied by the Ballot Act, 1872, the 24th section of which persona^ 
provides that for all purposes of the laws relating to par- ^^^' 
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Persona- 
tion a 
felony. 



Kegijitra- 



liamontary elections a person is to be deemed to be guilty 
of the offence of personation, who, at an election for a 
county or borough, applies for a ballot paper in the name 
of some other person, whether that name be that of a 
person living or dead, or of a fictitious person, or who 
having voted once at any such election applies at the same 
election for a ballot paper in his own name. 

The offence of personation, or of aiding, abetting, coun- 
selling, or procuring the commission of the offence of per- 
sonation by any person, is a felony, and any person con- 
victed thereof is liable to imprisonment for a term not 
exceeding two years with hard labour. It is the duty 
of the returning officer to institute a prosecution against 
any person whom he may believe to have been guilty 
of personation, or of aiding, abetting, counselling, or 
procuring the commission of the offence of personation 
by any person, at the election for which he is returning 
officer, and the costs and expenses of the prosecutor and 
the witnesses in such case, together with compensation for 
their trouble and loss of time, will be allowed by the 
court in the same manner in which courts are empowered 
to allow the same in cases of felony. 

The provisions of the Eegistration Acts, specified in the 



tion Acta ^jiipc[ schedule to this Act, apply to personation under this 
^^^^' Act, in the same manner as they apply to a person who 
knowingly personates and falsely assumes to vote in the 
name of another person as mentioned in those Acts. 

By the 6 & 7 Vict c. 18, any candidate, at any election 
of a member or members to serve in parliament for any 
county, city, or borough, previous to the time fixed for 

d*tect^er- **^^^ ^^® P^^ *^ ^^^^ elections, may nominate and ap- 
Honation at point an agent or agents on his behalf to attend at each 

SlJun™^ ^^ ^^ *^y ^^ *^® booths appointed for taking the poll at such 
election, for the purpose of detecting personation; and 
such candidate is to give notice in writing to the returning 
officer, or his respective deputy, of the name and address 
of the person or persons so appointed by him to act as 
agents for such purpose ; and thereupon auch agent may 



Agents 
may be 
appointed 
by candi- 
dates to 



poUing. 
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attend, during the time of polling, at the booth or booths 
for which he shall have been appointed (z). 

And if at the time any person tenders his vote at such Betnrning 
election, or afier he has voted, and before he leaves the °®°®'' ^ 

„. , ., , 1 „ , , 1 order per- 

poiUng booth, any such agent shall declare to the return- bods 
iBg officer, or his respective deputy, that he believes, and ^^^ 
undertakes to prove, that the person so voting is not in aonation t<i 
£ict the person in whose name he assumes to vote, then in ^a^^^*^" 
every such case the returning officer, or his deputy, is re- cnntody. 
quired, immediately after such person shall have voted, to 
order any constable or other peace officer to take the person 
so voting into custody, which order is to be a sufficient 
authority to the constable for so doing : but nothing shall Vote not 
authorise any returning officer, or his deputy, to reject <ihe j^^'Vj" 
vote of any person who shall answer in the affirmative the qnestionB 
questions authorised to be put to him at the time of poll- j^^e 
ing, and shall take the oaths or make the affirmations affirma- 
authorised and required of him ; but the returning officer, ^^ 
or his deputy, is to cause the words, " Protested against 
for personation,'' to be placed against the vote of the 
person so charged with personation when entered in the 
poll book (a). 

Every such constable or peace officer must take the person Penom 
so in his custody, at the earliest convenient time, before ^^^^ 
some two justices of the peace acting in and for the county, aonation to 
city, or borough, within which the person shall have so ^f J^^^^, 
voted: provided that in case the attendance of two justioes. 
justices cannot be procured within the space of three hours ^^ ^ ^ 
after the close of the poll on the day on which such person certain 
shall have been taken into custody, the constable is re- <^^'^' 
quired, at the request of the person in his custody, to take 
him before any one justice of the peace acting as above, 
and such justice is required to liberate such person on his 
entering into a recognizance, with one sufficient surety, 
conditioned to appear before any two such justices, at a 
time and place to be specified in such recognizance, to 

(z) 6 & 7 Vict. c. 18, 8. 85. 
(a) S. 80. 
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answer the said charge ; and if no sach jnstioe shall be 
found within fonr hours after the closing of the poll then 
such person is forthwith to be discharged from custody : 
provided also, that if in consequence of the absence of 
such justices, or for an j other cause, the said charge cannot 
be inquired into within the above time, any two such 
justices may inquire into the same on the next or on some 
other subsequent day, and, if necessary, to issue their 
warrant for the apprehension of the person so chaiged (b). 
If jnsticeB If on the hearing of the charge the two justices shall 
fied that ^ Satisfied, upon the evidence on oath of not less than 
the perwm two credible witnesses, that the person brought before 
has been them has falsely assumed to vote in the name of some 
g™1^7 o^ other person within the meaning of this Act, and is not in 
tion, they ^^^^ the person in whose name he voted, then the said two 
*^ ^ . justices may commit the offender to the gaol of the county, 
him for city, or borough, within which the offence was committed, 
*"*^ to take his trial according to law, and may bind over the 

witnesses, in their respective recognizances, to appear and 
give evidence on such trial, as in the case of other misde- 
meanors (e). 
If jnsticeB If ^q justices shall on the hearing of the charge be 
fied that satisfied that the person so charged with personation is 
the charge jeally and in truth the person in whose name he voted, 
founded, ai^^l that the charge of personation has been made against 
they are to J^jm without reasonable or just cause, or if the agent so 
peneation. declaring, or some one on his behalf, shall not appear to 
support the chaige before the justices, then the justices are 
required to make an order in writing under their hands, 
on the agent so declaring, to pay to the person falsely 
charged, if he shall consent to accept the same, any sum 
not exceeding ten pounds nor less than five pounds, by way 
of damages and costs ; and if the sum be not paid within 
twenty-four hours after such order shall have been made, 
then the sum is to be levied, by warrant under the hand 
and seal of any justice of the peace acting as above, by 

(b) 6 & 7 Vict. c. 18, 8. 87., 

(c) S. 88. 
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and sale of the gooda and cbattela of the agent ; 

and in case no sufficient goods or chattels of the agent can 

he found on which such levy can be made, then the sum 

£b to be levied in like manner on the goods and chattels of 

tiie candidate by whom such agent was appointed to act ; 

and in case the sum be not paid or levied in the manner 

aboTe, then the said person to whom the sum of money 

was ordered to be paid may recover it from the agent or 

candidate, with full costs of suit, in an action of debt to 

be brought in any one of her Majesty's superior courts of 

record at Westminster : provided always, that if the person If party 

so falsely charged shall have declared to the justices his ^^^^ 

consent to accept such sum by way of damages and costs, oompenfla- 

and if the whole amount of the sum so ordered to be paid ^^"' ^? 

^ afCtion to 

shall have been paid or tendered to such person, in every bebraoght, 
such case, but not otherwise, the said agent, candidate, and 
every other person shall be released from all actions or 
other proceedings, civil or criminal, for or in respect of the 
said charge and apprehension (d). 

The high sheriff of any county, and the mayor or re- SberiffB 
turning officer of any city or borough, are required to pro- JJ^^" 
▼ide a sufficient attendance of constables or peace officers offioem to 
in each booth at the different polling places within their ^^]^^Ie>. 
respective counties, cities, or boroughs (e). 

At every contested election of a member or members For pro- 
to serve in parliament, the sheriff, undersheriff, or return- ▼J*!*"*?/** 

the Bate 

ning officer, after having declared the state of the poll, custody of 
and made proclamation of the member or members chosen P**^ boolu, 
to serve in parliament in the manner provided, must forth- 
with enclose and seal up the several poU books, and tender 
them to each of the candidates, to be sealed by them 
respectively ; and in case any candidates neglect or refuse 
to seal them, the sheriff, undersheriff, or returning officer 
must thereupon indorse on one of the poll books the fact 
of such neglect or refusal ; and every sheriff, undersheriff, 
or other returning officer must, by himself or his agent, 

((/) 6 & 7 Vict. c. 18, 8. 89. 
(e) S. 90. 
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as soon as possible after such proclamation, deliveT 
the poll books, so sealed, to the clerk of the crown in 
the chancery diyision, or his deputy, or deliver them, 
directed to the clerk of the crown, to the postmaster or 
deputy postmaster of the city, town, or place wherein 
such proclamation shall have been made, who on receipt 
thereof must give an acknowledgment in writing of such 
receipt to such returning officer, expressing therein the 
time of such delivery, and must keep a duplicate of such 
acknowledgment^ signed by the returning officer ; and the 
postmaster or deputy postmaster must dispatch all such 
poll books, so sealed and directed, by the first post or 
mail after the receipt thereof, to the general post office in 
London ; and the postmaster general is directed, imme- 
diately on receipt of such poll books, to convey them to 
the crown office, and to deliver them there, sealed, to the 
clerk of the crown, or his deputy; and the clerk of 
the crown, or his deputy, is required to give to the post- 
master-general, returning officer, or agent delivering them, 
a memorandum in writing, acknowledging the receipt of 
such poll books, and setting forth the day and hour when 
they were delivered at the crown office ; and the derk of 
the crown, or his deputy, is required, immediately on re- 
ceipt of such books, to register the same in the books of 
the said crown office, and to indorse thereon the day and 
hour upon which he received them ; and every returning 
officer is required, at the time of transmitting such poU 
books through the post office, to address and forward a 
letter by the same post to the clerk of the crown, inform- 
ing him of such transmission, and giving the number 
and description of poll books transmitted (^). 
Poll to The poll is to take place on such day as the returning 

on d^M»^ officer may appoint, not being, in the case of an election 
pointed by for a county or a district borough, less than two nor 

officer.*"**' ^^^ ^^^^ ®^^ ^^^^ ^*y^» *^^ ^^^ being, in the case of 
an eloction for a borough other than a district borough, 

iu) & 7 Vict. c. 18, 8. 93. 
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more than three dear days after the day fixed for the 
election (A). 

At every polling place the retoming officer ia to pioyide a Betnrning 
sufficient number of polling stations for the accommodation ^^ j^^ 
of the electors entitled to vote at such polling place, and to sufficitiit 
distribute tte polling stations amongst those eleehns in ^^' »' 
such manner as he thinks most convenient, {novided that itationa. 
in a district borough there shall be at least one polling 
station at each contributory place of such borough (t). 

Each polling station is to be furnished with such number Polling 
of compartments, in which the voters can mark their votes, ^|^^*^ ^ 
screened horn observation, as the returning officer thinks nUhed 
necessary, so that at least one compartment be provided ^^q^'^ 
for ev^ one hundred and fifty electors entitled to vote at 
SFUch polling station (k), « 

A separate room or separate booth may contain a separate 
polling station, or several polling stations may be con- 
structed in the same room or booth (l). 

No person is to be admitted to vote at any poUing 
station except the one allotted to him (m). 

The returning officer must give public notice of the NoUm 
situation of poUing stations and the description of voters ^£ £|^]i|!^'' 
entitled to vote at each station, and of the mode in which Btatiotis. 
electors are to vote (n). 

The returning officer must provide each polling station Keturning 
"with materials for voters to mark the ballot papers, with pi^^^je 
Instruments for stamping thereon the official mark, and materials, 
^th copies of the register of voters, or such part thereof 
as contains the names of the voters allotted to vote at such 
station. He must keep the official mark secret, and an 
interval of not less than seven years must intervene 
between the use of the same official mark at elections for 
the same county or borough (o). 

(A) Ballot Act, 1872, sch. 1, s. 14. 

(») Ibid., a 15. 

{l')Ilnd.,s. 16. 

(/) IbUL, 8. 17. 

{m) Ibid., 8. 18. 

(n) Ibid.^H. 19. 

{o) /bUl.f H. 20. 
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Retnniiiig The retaining officer must appoint a presidiiig officer to 
siD^hiT P'^^® *^ ®*"^ station, and the officer so appointed must 
presifiing keep order at his station, regulate the number of electors 
officer i<^ ^ |)Q admitted at a time, and exclude all other persons 
Mtation. except the derks, the agents of the candidates, and the 

constables on duty (jp). 
BaUot Every ballot paper must contain a list of the candidates^ 

^^^^Q described as in their respective nomination papers, and 
alphabet!- arranged alphabetically in the order of their surnames, and 
f;j^dl. (if there are two or more candidates with the same sur- 
^^tes. name) of their other names : in the form set forth in the 
second schedule to this Act or as near thereto as circum- 
stances admit, and must be capable of being folded up (q), 
bo^^not ^^^^ ballot box must be so constructed that the ballot 
to admit papers can be introduced therein, but cannot be with- 
of papers ^j^y^j^ without the box being unlocked* The presiding 
with- officer at any polling station, just before the commence- 
^^""^ ment of the poll, must show the ballot box empty to such 
persons, if any, as may be present in such station, so that 
they may see that it is empty, and shall then lock it up, 
* and place his seal upon it in such manner as to prevent its 
being opened without breaking the seal, and must place it 
in his view for the receipt of ballot papers, and keep it 
locked and sealed (r). 
Ballot Immediately before a ballot paper is delivered to an 

^^aiked ^^^ctor it must be marked on both sides with the official 
with offi- mark, either stamped or perforated, and the number, name, 
and description of the elector as stated in the copy of the 
register must be called out, and the number of such elector 
marked on the counterfoil, and a mark placed in the re- 
gister against the number of the elector, to denote that he 
has received a ballot paper, but without showing the par- 
ticular ballot paper which he has received (s). 
How to '^Q elector, on receiving the ballot paper, must f orth- 

vote. 

(p) Ballot Act, 1872, sch. 1, s. 21. 
iq) IbitL, B. 22. 
(r) Ibid., B. 23. 
(«) Ibid., 8. 24. 



CHAP. !▼.] THS SBBBirF'S JUDIOUL DUTIES. 77 

with proceed into one of the compartmentB in the polling 
Btationy and there mark hig paper, and fold it up so as to 
conceal his vote, and then pnt his ballot paper, folded up, 
into the ballot box ; he must vote without undue delay, 
and quit the polling station as soon as he has put his 
ballot paper into the ballot box (t). 

The presiding o£Bcer, on the application of any voter In cmm 
who is incapacitated by blindness, or other physical cause, ^' ^^"^<1- 
from voting in manner prescribed in this Act, or (if the other in- 
poll be taken on Saturday) of any voter who declares that ^P^^'^^y* 
he is of the Jewish persuasion, and objects on religious 
grounds to vote in manner prescribed by this Act^ or of 
any voter who makes a declaration as hereinafter men- 
tioned that he is unable to read, must, in the presence of 
the agents or the candidates, cause the vote of such voter 
to be marked on a ballot paper in manner directed by the 
voter, and the ballot paper to be placed in the ballot box, 
and the name and number on the register of voters of 
every voter whose vote is marked in pursuance of this 
rule, and the reason why it is so marked, must be entered 
on a list in this Act called ** the list ol votes marked by 
the presiding officer" (u). 

The declaration, in this Act referred to as 'Hhe de-DecUn- 
claration of inability to read," must be made by the voter ^?^w ^ 
at the time of polling, before the presiding officer, who is read, 
to attest it in the form hereinafter mentioned, and no fee, 
stamp, or other payment may be charged in respect of 
such declaration, and the declaration must be given to the 
presiding officer at the time of voting (x). 

If a person, representing himself to be a particular Where 

elector named on the register, applies for a ballot paper P®*^" 

after another person has voted as such elector, the appli- baUot 

cant, upon duly answering the questions and taking the P*PJf *^t«>^ 

oath permitted by law to be asked of and to be administered party has 

to voters at the time of polling, is to be entitled to mark a l^^^ *" 

nis name. 

(t) BaUot Act, 1872, 8ch. 1, r. 25. 
(tt) Ibid., 8. 26. 
(x) Ibid, 
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ballot paper in the same maimer as any other voter, but 

the ballot paper (in tins Act called a tendered ballot paper) 

must bo of a colour differing from the other ballot papers, 

and instead of being put into the ballot box, must be 

given to the presiding officer and endorsed by him with 

the name of the voter and his number in the raster of 

voters, and set aside in a separate packet, and not counted 

by the returning officer. And the name of the voter and 

his number on the register are to be entered on a list, 

in this Act called the tendered votes list (y). 

SpoiUng A voter who has inadvertently dealt with his ballot 

papcn by P^P^^ ^ ^^^^ manner that it cannot be conveniently used 

uiaclirer- as a ballot paper, may, on delivering to the presiding 

°^ officer the ballot paper so inadvertently dealt with, and 

proving the fact of the inadvertence to the satisfaction of 

the presiding officer, obtain another ballot paper in the 

place of the ballot paper so delivered up (in this Act called 

a spoilt ballot paper), and the spoilt ballot paper must be 

immediately cancelled (z). 

Making up The presiding officer of each station, as soon as practi- 

papers,^ Cable after the close of the poll, must, in the presence of 

&c., into the agents of the candidates, make up into separate packets 

^^ sealed with his own seal and the seals of such agents of 

the candidates as desire to affix their seals, — 

(I.) Each ballot box in use at his station, unopened but 

with the key attached ; and 
(2. ) The unused and spoilt ballot papers, placed together ; 

and 
(3.) The tendered ballot papers ; and 
(4.) The marked copies of the register of voters, and 

the counterfoils of the ballot papers ; and 
(5.) The tendered votes list, and the list of votes marked 
by the presiding officer, and a statement of the 
number of the voters whose votes are so marked by 
the presiding officer under the heads '^ physical 



(y) Ballot Act, 1872, sch. 1, b. 27. 
{z) Jbid., s. 2^. 
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incapacity," " Jews," and " unable to read," and 
the declarations of inability to read ; 
and deliver sncb packets to the retnming officer (a). 

The packets must be accompanied by a statement made Aooom- 
by the presiding officer, showing the number of baUot ^J^em^^ 
papers entrusted to him, and accounting for them under 
the heads of ballot papers in the ballot box, unused, 
spoilt, and tendered ballot papers, which statement is in 
this Act referred to as the ballot paper account (h). 

The candidates may respectively appoint agents to Counting 
attend the counting of the votes (c). ^*****' 

The retnming officer must make arrangements for Agents to 
counting the votes in the presence of the agents of the P'^'^^^ 
candidates, as soon as practicable after the close of the 
poll, and give to the agents of the candidates appointed to 
attend at the counting of the votes notice in writing of 
the time and place at which he will begin to count the 
same (d). 

The letuming officer, his assistants and clerks, and the Public not 
agents of the candidates, and no other person, except with toonuntinff 
the sanction of the returning officer, may be present at of votes, 
the counting of the votes (e). 

Before the returning officer proceeds to count the votes. Ballot 
he must, in the presence of the agents of the candidates, ^^" 
open each ballot box, and, taking out the papers therein, mixed 
count and record the number thereof, and then mix to- i^^^thtir 
gether the whole of the ballot papers contained in the numbers 
ballot boxes. The returning officer, while counting aad exposed, 
recording the number of ballot papers and counting the 
votes, must keep the ballot papers with their faces up- 
wards, and take all proper precautions for preventing any 
person from seeing the numbers printed on the backs of 
such papers (/). 

(a) BaUot Act, 1872, scfa. 1, s. 29. 

(b) Ibid,, 8. 30. 
ic) Ibid,, 8. 31. 

(d) Ibid., s. 32. 

(e) Ibid., 8. 33. 
(/) Ibid.,B. 34. 
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Returning The retumiiig officer nmst, so far as piacticaUey proceed 

oount^ ^ continuously with counting the votes, allowing only time 

votes con- for refreshment, and excluding (except so far as he and 

tinuoualy. ^^ agents otherwise agree) the hours between seven o'clock 

at night and nine o'clock on the succeeding morning. 

During the excluded time the returning officer must place 

the ballot papers, and other documents relating to the 

election, under his own seal and the seals of such of the 

agents of the candidates as desire to affix their seals, and 

otherwise take proper precautions for the security of the 

papers and documents (g). 

Rejected The returning officer must endorse " rejected" on any 

p^J^ ballot paper which he may reject as invalid, and add to the 

indorsement '' rejection objected to," if an objection be in 

fact made by any agent, to his decision. The returning 

officer must report to the clerk of the crown in chancery 

the numbers of ballot papers rejected, and not counted by 

him, under the several heads of — 

1. Want of official mark ; 

2. Voting for more candidates than entitled to ; 

3. Writing or mark by which voter could be identified ; 

4. Unmarked or void for uncertainty ; 

and must, on request, allow any agents of the candidates, 

before such report is sent, to copy it (h). 

Sealing of Upon the completion of the counting, the retumiog 

anTre^ officer must seal up, in separate packets, the counted and 

jected rejected ballot papers. He must not open the sealed 

papen. Packet of tendered ballot papers, or marked copy of the 

register of voters and counterfoils, but proceed, in the 

presence of the agents of the candidates, to verify the 

ballot paper account given by each presiding officer, by 

comparing it with the number of ballot papers recorded 

by him, and the unused and spoilt ballot papers in his 

possession, and the tendered votes list, and reseal each 

sealed packet after examination. The returning officer 

must report to the clerk of the crown in chancery the 

(g) Ballot Act, 1872, sch. 1, 8. 85. 
{h) im., 8. 86. 
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iQsnlt of such yerificationy and on request^ allow any 
agents of the candidates, before such report is sent^ to 
copy it (i). 

Lastly, the returning officer must forward to the clerk of 
the crown in chancery (in the manner in which the poll Packet* 
books are by any existing enactment required to be for- ^^^°* 
warded to such clerk, or as near thereto as circumstances &a, to be 
admit) all the packets of ballot papers in his poesession, to'd'OTk^ 
together with the said reports, the ballot paper accounts, crows, 
tendered votes lists, list of votes marked by the presiding 
officer, statements relating thereto, declarations of inability 
to read, and packets of counterfoils, and marked copies of 
r^^ters, sent by each presiding officer, endorsing on each 
packet a description of its contents and the date of the 
election to which they relate, and the name of the county 
or borough for which such election was held ; and the 
term poll book in any such enactment is to be construed Meaniag 
to include any document forwarded in pursuance of this ^^^ 
rule (ib). 

The return of a member or members elected to serve in Return of 
parliament for any county or borough is to be made by a J^*^ ^^^ 
certificate of the names of such member or members, tiflcate 
under the hand of the returning officer, endorsed on the }l^^of 
writ of election for such county or borough, and such ratuming 
certificate is to have effect and be dealt with in the same ^^^' 
maimer as the return under the existing law, and the 
returning officer may, if he think 'fit, deliver the writ 
with such certificate endorsed, to the postmaster of the 
principal post office of the place of election, or his deputy, 
and in that case he must take a receipt from the post- 
master or his deputy for the same ; and such postmaster 
or his deputy must then forward the same by the first 
poBt> free of charge, under cover, to the clerk of the 
crown, with the words "election writ and return" en- 
dorsed thereon (Z). 

(t) BaUot Act, 1872, sch. 1, s. 37. 
(k) Ibid., B. 38. 
{1} Ibid,, 8. 44. 

O 
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Public The returning officer must, as soon as possible, give 

m^TdT' P^^^^® ^^^^^ ^^ *^® ^*°^®^ ^^ *^® candidates elected, 
elected and in the case of a contested election, of the total 
^^^ number of votes given for each candidate, whether elected 
By advep- or i^ot (m). 

tisementa, Where the returning officer is required or authorised by 
this Act to give any public notice, he must carry such 
requirements into effect by advertisements, placards, hand- 
bills, or such other means as he thinks best calculated to 
afford information to the electors (n). 
Beturning The returning officer may, if he think fit, preside 
mAy^Um- ** *^y po^lii^g station, and the provisions of this Act 
self preside relating to a presiding officer are to apply to such 
rtatioijr^ returning officer with the necessary modifications as to 
things to be done by the returning officer to the pie- 
siding officer, or the presiding officer to the returning 
officer (o). 
and may In the case of a contested election for any county or 

*^^twttt8 ^^^'^^g^* *^® returning officer may, in addition to any 
in coant- clerks, appoint competent persons to assist him in counting 
^' the votes (p). 

who mnst No person may be appointed by a returning officer for 
to* ^teA ' *^® piiiposes of an election who has been employed by any 

other person in or about the election (q). 
Clerks ^^ presiding officer may do, by the clerks appointed to 

""■^Nf assist him, any act which he is required or authorised to do 
order by this Act at a polling station, except ordering the arrest^ 
•matfkc exclusion, or ejection from the polling station of any 

person (r). 
Candi- A candidate may himself undertake the duties which 

be^wTown ^^^ ^®^*' °^ ^ ^ appointed might have undertaken, or 
agent may assist his agent in the performance of such duties. 



(ill) IBallot Act, 1872, sch, 1, a. 46. 

(n) Ibid., 8. 46. 

(o) /6td., 8. 47. 

ip) Ibid., 8. 48. 

{q) Ibid., 8. 49. 

(r) IbUl.,B.50. 
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and may be piesent at any place at which his agent may, 
in ptUBuance of this Act, attend («). 

The name and address of every agent of a candidate Namcit of 
appointed to attend the counting of the votes must be ^^to 
tzansmitted to the returning officer one clear day at the returning 
least before the opening of the poll ; and the returning ^y before 
officer may refuse to admit to the place where the votes are P^^ 
coanted any agent whose name and address has not been so 
transmitted, notwithstanding that his appointment may be 
otherwise valid ; and any notice required to be given to an 
agent by the returning officer may be delivered at or sent 
bj post to such address (t). 

If any person appointed an agent by a candidate for Sna- 
the purposes of attending at the polling station, or at the L^t, 
counting of the votes, dies, or becomes incapable of acting, 
during the time of the election, the candidate may appoint 
another agent in his place, and must forthwith give to the 
returning officer notice in writing of the name and address 
of the agent so appointed (u). 

Where in this Act any expressions are used requiring or AcU in 
authorising or inferring that any act or thing is to be done on^^ota. 
in the presence of the agents of the candidates, such ex- 
pressions are to be deemed to refer to the presence of 
such agents of the candidates as may be authorised to at- 
tend, and as have in fact attended at the time and place 
where such thing is being done, and the non-attendance of 
any agents or agent at such time and place is not, if such 
thing be otherwise duly done, in any way to invalidate 
the thing done {x). 

In reckoning time for the purposes of this Act, Sun- Public 
day, Christmas day. Good Friday, and any day set apart ^^5^*^ 
for a public fast or public thanksgiving are to be excluded ; nan to he 
and where anything is required by this Act to be done on ^^^^^^ded, 



(«) Ballot Act, 1872, sch. 1, s. 51. 
(t) Jfnd., B. 52. 
(u) Ibid.yB. 53. 
(x) lUcL, 8. 55. 

cj 2, 
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in reckon- any day wbich falls on the aboTe-mentioned days^, sacli 
™8 *""•• thing may be done on the next day, ttnless it is one of 

the days excluded as above-mentioned (z). 
Meaning The expression '' district borough " means the borough 
fcl**^*h^* of Monmouth and any of the boroughs specified in schedule 
E to the Act of the session of the second and third years 
of the reign of King William the Fourth, chapter forty- 
five, intituled " An Act to Amend the Representation 
of the People in England and Wales ; ^ (a) 
Meaning The expression " polling place " means, in the case of a 
**}P~*^ borough, such borough or any part thereof in which a 
separate booth is required or authorised by law to be 
provided; (6) 
Meuung The expression "agents of the candidates," used in 
f ou^(^- relation to a polling station, means agents appointed in 
dates. pursuance of section eighty-five of the 6 & 7 Yict 

c. 18 (c). 
Adjoora- By the 5 & 6 Will. 4, c. 36 (d), amending the 2 WilL 4, 
"*"*. ^^ c 45, in case the proceedings, whether the nomination of 
f>ttff a of candidates, or the polling, generally or only at a particular 
riot place, be interrupted, the returning officer or deputy, or 

"presiding" officer (35 & 36 Vict, c 33, s. 10) may ad- 
journ the proceedings at such place de die in diem till the 
Adjonmed interruption ceases. Any day whereon the poll shall have 
^\q been so adjourned shall not as to such place or places be 
reckoned, reckoned the day of polling within the meaning of the 

Act (e). 

Retain When a return has once been made, no person is to 

^terod. pi^eaume to make any alteration in it without the express 

order of the House of Commons (/), but in the event of a 

petition complaining of an undue return, or undue election. 



(2) BaUot Act, 1S72, ach. 1, a. 56. 

(a) /6u2.,B.67. 

(6) Ihid, 

{€) Ibid. 

id) ». 8. 

{e) Bog. EI., 12th ed, 322 

(/) 7 & 8 WilL 3, c. 7, 8. 6. 
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being presented to the common pleas division^ and a trial in event 
taking place^ the judge who tries the petition ^'rill^^*'*^ 
determine whether the member, whose return or election is judge to 
complained of, was duly returned or elected, and failing J^iJ*''** 
the confirmation of the election of the member com-retnrn, 
plained of, will determine if any other person has been J^^iJ^** 
elected, and will certify in writing his determination to speaker, 
the speaker ; and upon the certificate being given, the 
determination will be final, and the House of Commons, 
upon being informed by the speaker of such certificate, Hoow of 
will give the necessary directions for confirming or^^^"* 
altering the return, or for issuing a writ for a new election, or alter 
or for carrying the determination into execution, as circum- '**'*™- 
stances may require (^). 

By the fourth section of the 26 & 27 Vict. c. 29, a Election 
detailed statement of election expenses is to be transmitted gtatrawnt 
by the agents of the respective candidates, duly signed, ^ be aent 
^bc., to the returning officer, within two months after the ^wo 
election, together with the bills and vouchers relating months, 
thereto. Of this statement the returning officer for the Returning 
time being is, within fourteen days, at the expense of the ^^ ^ 
candidate, to insert " an abstract," '^ with the signature of abetrect, 
the agent thereto, in some newspaper, published or cir- J^q^^** 
cutating in the county or place where the election was i»p«ir, 
held." 

He is further to keep the bills and vouchers, and for ftod keep 
six months after their delivery to him to permit any voter ^^^ 
to inspect the same, on payment of \e, vouchers. 

By the 38 & 39 Yict. c. 84, s. 2, the returning officer Expenses 
at an election is entitled to his reasonable charges, not ^'**^|i''*' 
exceeding the sums mentioned in the first schedule to that 
Act, in respect of services and expenses of the several 
kinds mentioned in the same schedule, properly rendered 
or incurred by him for the purposes of the election. 

The amount of such charges is to be paid, in equal shares, paid by 
by the candidates at the election. dates.' 

(y) 31 & 32 Vict. c. 125, 88. 11—13. 
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Expenses If a candidate be nominated without consent, the 
of ^ndi- persons by whom his nomination is subscribed are jointly 
nominated and severally liable for the charges for which he would 
without j^g^^ Yyeen liable had his nomination been with his 

consent. 

consent. 

Betnrning The returning officer may, if he think fit, require 

officer may g^^u jity to be given for the charges which would become 

require j o o 

security payable under the provisions of the above Act (A). The 
d'datoB^" ^^ amount of security which may be required is not to 

exceed the sums prescribed in the third schedule of that 

Act. 

Appor- Whore security is required by the returning officer, it 

tionment jq^q\^ jje apportioned as follows : — 
oi secunt V 

1. At the end of the two hours appointed for the 
election the returning officer is forthwith to declare the 
number of the candidates who then stand nominated, and 
if there be more candidates than there are vacancies, to 
apportion the total amount of required security equally 
among them (t). 
Security 2. Security must be given within one hour after the 

to be given ^.j-i. 

within one two hours aforesaid, by or m respect of each candidate 

hour. tijen nominated, for the amount so apportioned to him (k). 

Where 3. If, in the case of any candidate, security is not given 

^tgiven. ^' tendered as herein mentioned, he is to be deemed with- 
drawn, within the provisions of the Ballot Act, 1872 (Z). 

How 4. A tender of security in respect of a candidate may be 

^^ ^ made by any person (m). 

tendered. 5. Security may be given by deposit of any legal tender, 
or of notes of any bank being commonly curxent in the 
county or borough for which the election is held, or, 
with the consent of the returning officer, in any other 
manner (n). 

Sdepo^it ^' "^^^ balance, if any, of a deposit, beyond the amount 

(A) 88 & 89 Vict c. 84, s. 3. 

(f) Ibid, 

{k) Ibid. 

{I) Ibid. 

(w) I did. 

(/») Ibid. 
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to which the netaming officer is entitled in respect of any to be 
candidate, is to he repaid to the party hy whom the'*^'*^ 
deposit was made (o). 

Within twenty-one days after the day on which theAoooonU 
return is made of the persons elected, the returning officer ^tanlnff 
mnst transmit to every candidate or other person from officer, 
whom he claims payment, either out of the deposit money 
or otherwise, or to the agent for election expenses of any 
such candidate, a detailed account of all charges claimed by 
him in respect of the election, and the share of the person 
to whom the account is transmitted (p). A notice of the Notice ot 
place where the vouchers relating to the account may be ^^^ 
inspected must be annexed to the account (q), and facilities Tonchen 
must be allowed for the party from whom payment wJJ^J^^j^ 
sought, or his agent, to inspect or take copies of such umezed. 
vouchers (r). The returning officer is not to be entitled to 
payment for any chaiges (except for publication of 
accounts) not included in such account («). 

If the person from whom payment is claimed objects to Account 
any part of the claim, he may, within fourteen days from taxed 
the date of the transmission of the account to him, apply 
to the court prescribed by that Act for taxation of the 
account (t). 

The court for the purposes of the Act is, in the city of To what 
London, the Lord Mayor's court, and elsewhere in England, ^pUoation 
the county court, and the court may depute any of its to be 
powers or duties to the registrar or other principal officer 
of the court (u). 

Every person having any claim against a returning Clainui 
officer, for work, labour, materials, services, or expenses in *^^°*L 
respect of any contract made with him, by or on behalf of officer, 
the returning officer, for the purposes of the election, 

<o) 88 k 39 Vict, c 84, 8. 8. 

(p) S. 4. 

iq) Ibid. 

(r) Ibid. 

{$)Ibid. 

{t)Ihid. 

{u)IUd, 



88 THE sheriff's judicial duties, [chap. IV. 

except for publication of accoimts of election expenses^ 
must transmit to the returning officer the detailed particu- 
lars of such claim, in writing, within fourteen days after 
the day on which the return is made of the persons 
elected («). 

The returning officer is not liable for anything not duly 
stated in such particulars (y). 



CHAPTER IV. 
PART IV. 

Writ of Inquiry, 

A writ of inquiry is a process directed to the sheriff of 

the county where an action is to be tried, or is being tried, 

or where the subject matter in respect of which the action 

is brought is situate, to inquire by a jury what damages the 

plaintiff has sustained by means of the premises mentioned 

in the writ. 

Sheriff to On this writ the sheriff is to summon a jury of twelve 

j^f .^ men, who are to find such damages, and the sheriff must 

return the writ^ and the inquisition so found, to the court. 

Before the statute 3 & 4 Will. 4, c. 42, all assessments 

of damages in actions upon bonds, or for any penal sum 

for non-performance of any covenants or agreements, in 

Assess- any deed or writing under the statute 8 & 9 Will 3, c 11, 
ments of , 

damages, in cases where there was judgment for the plaintiff on de- 
How made fault, or by demurrer, could be made only before the judges 
of assize, or nisi prius, for the county in which the venue 
was laid, for which purpose a writ issued to the sheriff of 
that county to summon a jury to appear before the judges 
of assize, or nisi prlus, of that county, to inquire into the 
truth of the several breaches suggested on the roll, 
and to assess the damages that the plaintiff had sustained 
thereby (z), 

(x) 38 & 39 Vict c. 84, s. 5. 
Of) fbid, 
(r) S. 8. 
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Bat by the 16th section of the 3 & 4 Will 4, c. 42, after ^.^ ^ ^ 
reciting that if writs of inquiry were executed hefore ^ 42, in- 
sherifis, instead of in the manner then existing, it would quiriet to 
lessen the expense of trials and pieyent delay, it was before 
proyided that all writs issued by virtue of the statute aheriiri, 
of 8 & 9WilL 3, c 11| should, unless the court where such oonrt or 
action was pending, or a judge of one of the superior i^*^g^ 
courts, otherwise ordered, direct the sheriff of the county orden. 
where the action was to be broughti to summon a jury to 
appear before him, to inquire of the truth of the breaches 
SFaggested, and to assess the damages thereby sustained by 
the plaintiff, and command the sheriff to make return thereof 
to the court from whence the writ issued, on a certain day, 
in term or vacation, mentioned in the writ ; and such proceed- 
ings were to take place after the return of the writ, as are 
provided in the former statute, in the same manner as if 
the writ had been executed before a judge of assize or nisi 

Formerly, by the 17th section, the court might direct Formerly 

issue joined in certain actions to be tried before the * *bf "ff 

nuffht tiy 
sheriff, but that section was repealed by 30 & 31 Vict. moSona 

c 142, s. 6, and no action where issue is joined may now ^*»«'« 

be tried before a sheriff. joined. 

By the Common Law Procedure Act, 1852, section 94, ByO.L.P. 

in all actions in which it appears to the court or a judge ^^ ^^^^* 

that the amount of damages sought to be recovered by the neoeeaary 

plaintiff is substantially a matter of calculation, it is not ^.t"? 

necessary to issue a writ of inquiry, but the court or a inquiry 

judge may direct that the amount for which final judg- JI^^J*^ 

ment is to be signed, be ascertained by a master of the dunageB is 

court, and the attendance of witnesses and the production of "^^ 

documents before the master may be compelled by ntbpcsnOf of calca- 

in the same manner as before a jury, upon a writ of in- ^ 

quiry ; and the master may adjourn the inquiry firom 

time to time as occasion may require ; and the master must 

indorse upon the rule or order for referring the amount of 

damages to him the amount found by him, and must 
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deliTer the rale or order, with such indorsement, to the 

plaintift. Proceedings as to taxation of costs, signing 

judgment, Ac, will be the same aa on the finding of a 

jury on a writ of inqniiy. 

Jndicatare The Judicature Act, 1875, has introduced several 

^ ' ' changes in the matter of writs of inquiry, which it will 

be useful to state. 

Claim for By order 13, role 6, where the defendant fails to 

^etention appear to the writ of summons, and the plaintiff's claim 

damages, is not for a debt or liquidated demand only, but for 

detention of goods and pecuniary damages, or either of 

them, no statement of claim need be delivered, but inter- 

locutoiy judgment may be entered, and a writ of inquiry 

then issue to assess the value of the goods and the 

AssesB- damages, or the damages only, as the case may be^ in re- 

^^ages. sp^^ ^^ ^® causes of action disclosed by the indoisement 

on the writ of summons. But the court or a judge may 

order, that, instead of a writ of inquiiy, the value and 

amount of damages, or either of them, shall be ascertained 

in any way in which any question arising in any action 

may be tried. 

Old prao- This, it will be observed, alters the old practice under 

Ui^c"ir ^® ^^^ section of the Common Law Procedure Act^ 

P. Act» 1852, which was that the plaintiff, in the case provided 

1^28* ^^' ^^ ^^ ^^' ^^ ^ declaration, and then, if no plea 
were pleaded, signed interlocutoiy judgment for want of a 
plea. Then a writ of inquiry issued to assess the damages ; 
or, if the amount of damages was merely a matter of cal- 
culation, it might be referred to a master, under the 94th 
Proeent section, as mentioned above. Under the present rule, it 
P~^^ will be observed, interlocutoiy judgment may be entered 
Judioatm^ immediately upon default of appearance, and the indotse- 
Act, 1875. ment on the writ will be sufficient to govern the inquiiy 

as to damages, without any pleadings (a). 
Where A far more important change is made by the last 

^^^^^' sentence of this rule. The assessment of damages often 

(a) WiL Jud. Act, 2xid ed,, 167. 
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involyes questions both of law and of fact, as difficult as ment of 
any that can possibly arise. It will be found of great ^^^ 
advantange that for the future questions of damages may difficult 
be ordered to be tried by a judge, or a judge and jury, or JJ^j^w^ Ac. 
ft judge with assessors, or a referee, official or special (b). 

By Older 29, rules 4 and 5, if the plaintiffs claim be CUdm for 
for detention of goods and pecuniary damages, or either oi^^^ 
them, and the defendant makes default, as mentioned damiigw. 
in rule 2, (rule 2 provides for default in delivery of 
defence in liquidated claims), the plaintiff may enter an 
interlocutory judgment against the defendant, and a writ 
of inquiry then issue to assess the value of the goods and 
ihfi damages, or the damages only, as the case may be ; 
bat the court or a judge may order that, instead of a writ Procedure 
of inquiry, the value and amount of damages, or either of hi li«a of 
them, shall be ascertained in any way in which any inqoizy. 
question arising in an action may be tried. 

This, it will be seen, dispenses, at the discretion of the 
judge, with the services of the sheriff and jury. 

Rule 5 provides that when, in any such action as in the Where 
previous rule mentioned, there are several defendants, if ^^^^ 
one of them make default, as mentioned in rule 2, the defend- 
plaintiff may enter an interlocutory judgment against the ^^ 
defendant so making default, and proceed with his action 
against the others ; and, in such case, damages against the 
defendant making default shall be assessed at the same 
time with the trial of the action or issues therein against 
the other defendants, unless the court or a judge shall 
otherwise direct 

This would, in the case mentioned, dispense with the 
writ of inquiry to assess damages against the defaulter, 
and is in accordance with the old practice. 

Whilst considering the question of the place of the Venue, 
inquiry, it may be as well to observe that formerly it was ^^ ^ 
the custom for the sheriff to execute the writ in the place 
where the action was laid, but venues being abolished by 

(6) Wil. Jud. Act, 2nd ed., 107. 
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Local the Judicature Act, 1875 (c), it is apprehended that the 

IboU^ed. "^^^^^ might be held, at the discretion of the judge, 

guided by the convenience of the parties, either at the 

place where the action is tried, or where the right of action 

accrued, or in any other place that appeared to the court 

most fitting. 

Return o! The court out of which the writ issues will make it 

returnable by a certain day (d). The inquest may be held 

at any time after the delivery of the writ to the sheriff, 

and before or on the return day (e), and it has been held 

sufficient when a writ was returned after the rising of the 

Where court on the return day (/). Where the writ appoints 

appoints ^^^^ ^^ inquest is to be taken at any fixed time or place, the 

timo and sheriff must return as to time and place, and must in all 

^ things be guided by the terms of the writ. 

Where the sheriff held an inquest on the return day of 
the writ, but the jury did not give their verdict until two 
or three days afterwards, the writ was held to be well 
executed (g). 
Notice of Eight days* notice should be given of executing the 
^*^ writ ; but where a defendant was master of a vessel, on 
board of which he slept^ and had no other home, he was 
deemed to be resident where his ship was registered, and 
that being more than forty miles from London, he was 
held to be entitled to fourteen days' notice of executing 
the writ (h) : for where the execution of the writ is to be in 
London or Middlesex, and the defendant lives at a greater 
distance than forty miles, he is entitled to fourteen days' 
notice. The notice should be served on defendant's 
solicitor (i). 

If it Ib irregular, it should be returned, and the objec- 
tion stated (k), 

(c) Ord. 86, rr. 1, 6. 

(cf) 2 &; 8 Will 4, o. 89, b. 15. 

(e) Bugberd*8 case, Cro. Eliz., 180 ; Gaven v, Ludlow, ibid., 468. 

(/) Maud V. Bernard, 2 Burr, 812. 

{ff) Dyke v. Blakston, 2 Ld. Raym. 1449 ; KoL Abr. Process (G) 5. 

(h) Blaaw v. Chaters, 6 Taunt 45a 

(») Brookes v. Till, 2 Y. & J. 276. 

{k) Stevens v, TiU, 2 C. & M. 421. 
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An undertaking to accept short notice of trial does not 
entitle the plaintiff to give short notice of executing the 
writ (/). Short notice of inquiry must in all cases be 
taken to mean four days (m). 

The notice should state the hour at which the inquiiy 
will he held and the place, but the notice of continuance 
need not state these particulars (n). It appears punctuality 
is not necessary, and a defendant has no right to leave the 
court till the sheriff or undersheriff comes (o). Counter- 
mand of notice should be given four days before date of 
inquiry mentioned in the notice, unless short notice has 
been given, and then two days before such day (p). 

Fifteen days' notice of the execution of a writ of in- Notice 
quiry in replevin was held to be requisite, after judgment t^,^!^. 
on demurrer for the avowant (9), but replevin proceedings higt. 
liave now passed out of the sheriff's hands. 

The inquest is generaUy held before the imdeisheriff Before 
himself, but a deputy may be appointed by the sheriff for ^fJ^j 
the purpose of executing it, and such deputy should be held, 
regularly appointed by a written authority under the seal 
of office (r). In London the deputy is the secondary. 

The sheriff can only make one deputy to hold an Appoint* 

inquest ; and where two were appointed, the inquisition deputy. 

was set aside, as the undersheriff was the proper person to 

bold the inquest («), and, where the undersheriff lives in 

the town, it is always •irregular to appoint any one else (t). 

The writ may not be executed by a deputy appointed by 

the undersheriff (u). 

The jurors on a writ of inquiry will be governed by the Jnron on 

a writ of 
inquiry. 

(2) Blaaw v. ChAters, 6 Tmnt. 458. 

(m) R 6. H. T., r. 85 ; see aUo aa to notice, rr. 36, 40. 

(ft) Jonee v. Chune, I B. & P. 863. 

(o) WilHams v. Frith, Dougl. 198. 

ip) R. G. H. T., r. 37. 

(q) Burton v. Hickey, 6 Taunt. 57. 

(r) Davie v, Skyllins, Barnes, 232 ; 19 ft 20 Vict. c. 108, e. 63. 

(/) Denny v. Trapnell, 2 Wile. 378. 

(0 /Mcf. 

(u) Jonee v. Williams, 2 DowL N. S. 938. 
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same regulations as jurors on an issue tried in the superior 
courts at Westminster (x), 
" Good It seems that where a judge's order for a " good jury " 

i^"7'*' is obtained, on a writ of inquiry, a special jury may be 
summoned, for, in a case where this was done, and the 
jurors were paid one guinea each, and the master on 
taxation allowed the payment, and a rule nisi was 
obtained to review the taxation, on the ground, inter ali(h 
that the payment of twelve guineas to the jury was ex- 
cessive, and ought not to have been allowed, the court held 
that such payment was reasonable and sanctioned by 
practice, and that it was properly allowed by the 
master (y). 
Fine for By 6 Geo. 4, c. 50, s. 53, " if any man duly summoned 
attend- ^^^ returned as a juror on such inquest^ shall not, after 
anoe. being three times openly called, appear and serve as such 

juror, every such sheriff, or, in his absence, the under- 
sheriff, or secondary, are authorised and required (unless 
some reasonable excuse shall be proved on oath or affi- 
davit) to impose such fine u^n every man so making 
default as they shall respectively think fit, not exceed- 
ing £5." 
Fines, how The sheriff or undersheriff certifies in wilting the 
®"*'®**®^ christian and surname, residence and calling of the de- 
faulter, with the amount of the fine, and sends it to the 
clerk of the peace of the county, riding, or division, in 
which the defaulter resides, on or before the first day of 
Quarter Sessions next ensuing. The fine must be enrolled 
amongst the fines imposed at Quarter Sessions, and levied 
and applied in the maimer of the other fines imposed at 
Quarter Sessions (2). 
Qiialifica- No one is liable to be summoned or impanelled to serve 

^on^on ^ ^ J^^^™^ ^P^^ ^^^ inquest or inquiry before any sheriff 

inqidries. or coroner, by virtue of any writ of inquiry, who is not 

duly qualified to serve as a juror upon trials at nisi prius, 

(x) Connty Juries Act, 1825 (6 Geo. 4, c. 60), b. 52. 

(y) Vickery v. London, Brighton & S. C. Ry. Co., L. R. 5 C. P. 165. 

{z) Connty Juries Act, 1825, s. 53. 
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under the 6 Geo. 4, c. 50. This proyision only extends 
to inquests under writs of inquiry, and not to inquests 
taken before a coroner by virtue of his office, or before 
sfaerifDs of liberties, cities, or towns, or towns which are 
counties, otherwise than by writ of inquiry ; and when 
acting otherwise than by writ of inquiry, jurors may be 
chosen as before the 6 Geo. 4, c. 50 (a). 

Witnesses must be sworn in the usual way by the Wltneiwes 
tmdersheriff or deputy, and the rules with regard *<> ^i'!!^ 
witnesses and evidence admissible on a writ of inquiry Evidence.* 
are the same as at nisi prius. 

If the direction by the undersherifif to the jury, as to Misdirec. 
the criterion by which the juiy are to assess the damages, *^^"^ 
be wrong (b), or the jury find a verdict contrary to the ^^J^nrt 
weight of evidence (e), the court out of which the record weight of 
issues will set aside the inquisition, and grant a new writ ^^ 
of inquiry. 

If any doubt should arise, the sheriff may return that he Where 
and the jury were in doubt, and after stating wherein, may ■^®"^ "*^ 
pray the advice of the court (d). in doubt. 

When the jury have agreed upon the damages, the Retain 
nndersheriff fills up the inquisition, reads it to the jury, K«»«»Uy. 
and signs it in the name of the high-sheriff, and the jury 
sign it opposite to their seals. This the sheriff keeps, and 
makes out another on parchment, sealed with the seal of 
office^ and signed with the sheriff's name, and to this the 
seals of the jury aft affixed, but they do not sign it. The 
inquisition on parchment is then annexed to the writ of 
inquiry, and the return is indorsed on the back of the 
writ, *' the execution of this writ appears in a certain 
inquisition hereunto annexed " (e). 

At the return of writs of inquiry, costs may be taxed. Taxation 
judgment signed, and execution issued forthwith, unless ^?2^ 
the sheriff or his deputy certify, under his hand ujwn such'ing of 

judgment, 
(a) Comity Juries Act, 1825, a. 52. 

{h) Gainisford v, CaiToU, 2 B. & C. 624 ; 4 D. & K. 161, S. C. 
(e) Woodford v. Eades, Stra. 425 ; Wat. Sh. 2iid ed., 827. 
id) Dalt. 260. 
(e) Wat Sh., 2nd ed., 328. 
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writ, that jadgment ought not to be signed until the 
defendant has had an opportunity of applying to the court 
for a new inqniiy, or a judge shall order that judgment or 
execution be stayed tiU a day named in such order (/). 
I'i^bility The liability of a sheriff to attachment or an action for 
misconduct on a writ of inquiry is on the same footing as 
in the case of other writs. It is laid down that if the 
sheriff return that the inquest or jury found no damages, 
the sheriff is not to be held responsible for the default of 
the jury, for the sheriff is only liable for his own false or 
insufficient return, whereas here he returns it truly and aa 
sufiBciently as the circumstances permit (g). Under this 
writ, the plaintiff has merely to prove the quantum of 
damages, and the defendant cannot go into that which ia 
practically a defence, which he might have pleaded (A). 
And though the plaintiff brings forward no evidence to 
support his claim he is yet entitled at least to nominal 
damage. 



CHAPTEE rV. 

PART V. 

Ths Compensation Court, 

Conrt for The statute 8 & 9 Vict c. 18 (t), rfter reciting, in the 

JJJ^™? first section, that it is expedient to comprise in one general 

ntion Act, provisions as to the acquisition of lands required for 

lands are works or undertakings of a public nature, and as to the 

'•^I'^hwd compensation to be made for them, proceeds to provide for 

under- ^^ establishment of a court by which such matters may 

takings |)e decided. 

Pnrobaae With respect to the purchase of lands by agreement, we 

(/) S & 4 WiU. 4, c. 42, B. 18. 

Q) Bro. Betorne de briefe, part 2, fol. 219 ; Fitz. Iletome,66 ; 
5 Rep. 32, 83 ; Wat. Sh., 2nd ed., 830. 
(A) Speck V. PhiUipe, 6 M. & W. 279. 
(i) Lands Clauses Consolidation Act, 1845. 
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have nothing to do, but it may briefly be said, that pro- of lands 
meters of any undertaking for which lands are authorised j^^"^' 
by any special Act of Parliament to be taken, may agree 
with the owners of the land, and ¥rith all parties having 
any estate or interest in such land for its purchase (k). 

Special provisions are made to enable persons labouring Parties 
under disabilities to convey and to exercise other powers dbabHity 
with regard to such lands (Z). 

The amount of compensation payable to parties under Compen- 
disabilities is not, except where such amount has been partlee 
determined by the verdict of a jury, or^by arbitration^ or under 
by the valuation of a surveyor appointed by two justices *** 

under the Act, to be less than shall be determined by the 
valuation of two able practical surveyors, one of whom 
shall be nominated by the promoters of the undertaking, 
and the other by the other party, and if such two surveyors 
cannot agree, then by such third surveyor as the two justices 
mentioned above shall appoint, on the application of either 
party, after notice to the other party (m). 

The promoters of the undertaking are required to give Notice by 
notice of their intention to take lands, to all parties oMnton" 
interested, or to such parties as shall, after diligent inquiry, tion t<» 
be known to them, and to demand from such parties the ® '*"^<»- 
particulars of their estate and interest in such lands, and 
of the claims made by them in respect thereof. Such 
notice must state the particulars of the lands so required, 
and that the promoters of the undertaking are willing to 
treat for the purchase thereof, and as to the compensation 
to be made to all parties for the damage sustained by them 
in the execution of the works (n). 

If for twenty-one days after the service of such notice Failure of 
any such party shall fail to state the particulars of his ^^^ *^ 
claim in respect of the land required, or to treat with the case of 
promoters of the undertaking in respect to his claim, or if ^^^^ 

{i) 8 A; 9 Vict 0.18, B. 6. 

(0 Sa. 7, a 

(m) S. 9. 

(fi) Ss. 18—20. 

H 
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such pajtj and the promoters cannot agree as to the 

amount of compensation to be paid, then the amount mnst 

be settled in the maimer indicated below. 

f'laim Disputes as to compensation, where the total amount 

]J^^^^^ claimed does not exceed £50, are to be settled by two 

£50. justices (o). 

Claim If tlie compensation claimed or offered exceeds £50, 

exweoMDg ^^^ ^ ^^^ party claiming compensation desires to have the 

same settled by arbitration^ and signifies such desire, by 
notice in writing, to the piomoteis of the undertaking, 
before they have issued their warrant to the sheriff to 
summon a jury in respect of such matter, stating in such 
notice the nature of the interest in respect of which be 
claims compensation, and the amount of the compensation 
so claimed, then the matter is to be settled by arbitration 
accordingly, but unless such desire shall be signified in the 
manner stated above, or if, after the matter has been re- 
ferred to arbitration, the arbitrators or their umpire fail to 
make an award within three months, then the question of 
compensation is to be settled by the verdict of a jury {p). 
Qaestions Whenever, in the case of lands purchased or taken, 
penaation otherwise than by agreement, for the purposes of any 
under the public railway, any question of compensation in respect of 
ClauBes ^^^^ taking, or any question of compensation in respect 
Consolida- of lands injuriously affected by the execution of the works 
1845. ' ^^ ^^J public railway, is, under the provisions of the Lands 
Glauses Consolidation Act^ 1845 (q), to be settled by the 
verdict of a jury, as in that Act mentioned, the company 
or the party entitled to the compensation may, at any time 
before the issuing by the company of a warrant to the 
sheriff to Rummon a jury, apply to a judge of any one of 
the superior courts at Westminster, who will, if he thinks 
fit, make an order for trial of the question in one of the 
superior courts, upon such terms and in such manner as 



(o) 8 ft 9 Vict c. IS, I. 22. 

(;>) Si. 28, 68. 

(7) 8 & 9 Vict. c. 18. 
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sball aeem fit io him (r), but the jury must, where the is^ue Jury to 
relates to the vnlne of lands to be purchased, and also to p^^JJ^J^^ 
compensation claimed for injury done or to be done to money 
lands held with them, deliver their verdict, assessing sums jj^mm.^ 
to be paid for purchase of lands, and sums paid for damage, Hepanoely. 
separately («). 

Before the promoters of the undertaking issue their Notice by 
wamnt for summoning a jury for settling any case of ^^*™ 
disputed compensation, they must give not less than ten ■ummon- 
days' notice to the other party of their intention to cause ^ * ^^"^' 
such jury to be summoned, and must state in such notice 
what sum of money they are willing to give for the in- 
terest in such lands, and for the damage sustained by the 
execution of the works (t). When the verdict of a jury 
is required, the promoters must issue their warrant to the 
sheriff, requiring him to summon a jury for that purpose ; 
and such warrant must be under the common seal of the 
promoters, if they be a corporation, or if not a corporation, 
then under the hands and seals of them aU, or any two of 
them (tt). 

If the sheriff be interested in the matter in dispute, if sheriff 
their application should be made to some coroner of the ^^^j 
county in which the lands in question, or some portion of party, 
ihem, are situate. If all the coroners in the county be 
interested, then the application should be addressed to 
some person who has filled the office of sheriff or coroner 
in such county, who shall then be living there, and who 
shall not be interested, preference being given to the one 
who has most recently served either of the offices (x). 

Every ex-sheriff, coroner, or ex-coroner, is to have Appoint 
the power, if he thinks fit, of appointing a deputy or ?®"* **' 
assessor (y). 

All provisions relating to the reference to a jury, which 

(r) S. 49 and 31 ft 32 Vict. o. 119, 8. 41. 

(«) Ibid, 

(t) 8 ft 9 Vtet c 18, ■. 87. 

(«) 8. 39. 

(x) ILUU 

(y) Ibiil 

H 2 
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control the Bberiff, are equally applicable to the coroner, or 
other person acting in the place of the sheriff (z). 
Sheri£F to In every case where a warrant has been directed to any 

hand over q^jJ^qj. person than the sheriff, in the manner above de- 

jurors . 

book, &c., scribed, the sheriff must, immediately on receiving notice of 

alctmrin ^^® delivery of the warrant, deliver over, on application 
luH place, for that purpose, to the pei*son to whom the warrant or 
application has been directed, or to any person appointed 
by him to receive them, the jurors' book and special juiois' 
list belonging to the county where the lands in question 
are situate (a). 
Sheriff to Upon the receipt of the warrant, the sheriff mufit 
jurors. summon a jury of twenty-four indifferent persons, duly 
qualified to act as common jurymen in the superior courts, 
to meet at a convenient time and place to be appointed by 
him for that purpose, such time not being less than four- 
teen nor more than twenty-one days after the receipt of 
the warrant, and such place not being more than eight miles 
distant from the lands in question, unless by consent of 
Notice to the parties interested, and he must give notice, forthwith, 
proniotera. ^^ ^^^ promoters of the works, of the time and place 

appointed (6). 
Challenge Out of the jurors appearing upon such summons a jury 
o jurors. ^£ twelve persons is to be drawn by the sheriff, in such 
manner as juries for trials of issues joined in the superior 
courts are drawn, and, if a sufficient number of jurymen 
do not appear in obedience to such summons, the sheriff 
must return other duly qualified and indifferent men from 
among the bystanders, or others that can be speedily pro- 
cured, to make up the jury to the proper number, and all 
parties concerned may have their lawful challenges against 
any of the jurors, but no such party may challenge the 
array (c). 
Sheri£f to The sheriff must preside on the inquiry, and the party 

pre<dde, 

(f ) 8 & » YUsL c. 18, H. 40. 
{a) Ibid. 
(6) S. 41. 
(e) a 42. 
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clifciining oompensaUon is to be deemed the plamtiff, and 
is to have all lights and privileges which a plaintiff is 
entitled to in the trial of actions at law, and if either party 
80 request in writing, the sheriff most smninon before him 
anj person considered necessary to be examined as a 
witness with reference to the matters in question (d). 

Upon a similar request^ the sheriff must order the jury, View by 
or any six or more of them, to view the place or matter in ^^"^' 
oontroversyy in the same way as views may be had in the 
trial of actions in the superior courts (e). 

If the sheriff makes default in his duties upon any such Penalty <m 

ftllA all M| Iff 

inquiry, he is liable to a penalty of £60 for each offence, fordefMilt. 
the penalty to be recoverable by the promoters of the 
undertaking by action in any of the superior courts (/ ). 

If any person summoned or returned on the jury, Penalty on 
whether common or special, does not appear, or refuses f^^7 
on appearing to take the oath, or in any other way un- fault, 
lawfully neglects his duty, he is to forfeit a sum not 
exceeding £10, unless he shows reasonable excuse to the 
satisfaction of the sheriff (ff). In addition to such penalty, 
every juryman is subject to the same regulations, pains 
and penalties, as if such jury had been returned for the 
trial of an issue joined in any of the superior courts (A). 

Every such penalty payable by a sheriff or a juryman is Penalties 
to be applied in satis&ction of the costs of the inquiry, so ^^^ 
£Eff as it will go (i). 

If any person duly summoned to give evidence on such Penalty on 
inquiry, to whom a tender of his reasonable expenses ^^pf***^* 
has been made, fails to appear at the time and place default, 
mentioned in the summons, without sufficient cause, or if 
any person, whether summoned or not, who appears as a 
witness, refuses to be examined on oath touching the 
subject matter in question, the person so offending is to 

(d) 8&9 Vict.c. 18, a. 43. 

(/)a44. 

{h) llrid, 
{tjJbid. 
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Notice of 
inquiry 
by pro- 
moters. 

Non-ap- 
pearance 
of party 
claiming 
compensa- 
tion. 



Jury to lie 
Bwom. 



Verdict 
and judg- 
ment. 



CoaUof 
inquiry. 



forfeit to the party aggrieved a sum not exceeding 
£10 {k). 

Not less than ten dajs' notice of the time and place of 
the inquiry is to be given by the promoters of the nnder- 
taking to the other party (Z). 

If the party claiming compensation does not appear at 
the time appointed for the inquiiy, the inquiry must not 
be further proceeded in, but the compensation to be paid 
must be ascertained by a surveyor appointed by two 
justices in the manner provided by the Act (m). 

Before proceeding with the inquiry and assessing the 
compensation the jury must take an oath that they will 
truly and &ithfully inquire and assess such compenaatiiMi, 
and the sheriff must administer the oaths to the jury and 
the oaths to the witnesses (n). 

The sheriff must give judgment for the purchaae- 
money or compensation assessed by the jury, and the 
verdict and judgment must be signed by the aheiifi^ and 
being so signed must be kept by the clerk of the peace 
among the records of the General or Quarter Sessions of 
the county in which the lands or any part of them are 
situate (o). 

Such verdicts and judgments are to be deemed records, 
and copies of them, or the originals themselveB, are good 
evidence in all courts and elsewhere ; and all persons may 
inspect such verdicts and judgments, and may have copies 
or extracts from them, on paying for each inspection one 
shilling, and sixpence for every hundred words copied or 
extracted, which copies or extracts the derk of the peace 
is required to make out and sign and certify as true 
copies (p). 

Where the verdict of the jury is for a greater sum tlian 



{k) 8 ft 9 VicL c. 18. 8. 46. 
(0 S. 46. 
(m) S. 47. 
(n) S. 48. 
(o) S. 50. 
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the 8Qm preyioiuly offered by the promoten of the under- 
takijDg, all the coeta of the inquiry aro to be borne by the 
promoters of the undertaking, but if the verdict of the 
jury is for the same, or a less sum than the sum previously 
o£kred by the promoters of the undertaking, or if the 
owner of the lands fails to appear at the time and place 
appointed for the inquiry after receiving due notice, one- 
half of the costs of summoning, impanelling and returning 
the jury, and of taking the inquiry, and recording the 
verdict and judgment^ if averdict be taken, will have to be 
paid by the owner of the lands, and the other half by the 
promoters of the undertaking, and each party will bear 
his own costs other than those mentioned above (q). 

The costs of any inquiry, in case of difference, are to be In case of 
settled by one of the masteis of the Queen's ^^<^^o^|^|^^ 
Division, in £ngland or Ireland, according as the lands are lettled by 
situate (r). • ""~^- 

If either party desire to have the question of compensa- Special 
tion tried before a special jury, the question is to be so i^y* 
tried, provided that notice of such desire, if coming from Notice. 
the other party, be given to the promoters of the under- 
taking before they have issued their warrant to the sheriff, 
and for that purpose the promoters of the undertaking 
must require the sheriff by their warrant to summon a 
special jury for the trial (s). 

The old practice was, for the sheriff after receipt of NomiD»- 
the warranty to summon both parties to appear before him, g^^\ 
either by themselves or their attomies, at some convenient jury, 
time and place appointed by him, for the purpose of 
nominating a special jury, such time not being less than 
five or more than eight days from the service of the 
summons (t). 

At the time and place appointed, the sheriff proceeded 
to nominate and strike a special jury in the manner 

({) 8 & 9 Vict o. 18, 8. 51. 
(r) S. 52. 
(•) 8. 54. 
{t) lUd. 
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usual in the superior courts, and lie then appointed a 
day, not later than the eighth day after strikiug such jury, 
for the parties or their agents to appear before him, to re- 
duce the number of such juiy, of which he gave four 
days' notice to the parties ; and, on the day appointed, he 
proceeded to reduce the special jury to the number of 
twenty, in the manner usual' in the superior courts («). 
N amber of The special juzy on such inquiiy consisted of twelve 
1^"7* of the twenty who first appeared, on the names being 

called over, the parties having their lawful challenges 
against any of the jurymen (x). 
Deficiencj Jf a full jury did not appear, or if, after the challenges, 
turon. ^ ^^ J^^ ^^ ^^^ remain, then, upon the application of 
either party, the sheriff added to the list of such jury 
the names of any other disinterested persons, qualified to 
act as special or common jurymen, who had not been 
previously struck off the Ust, and who might then be 
attending in court, or could be speedily procured, so as 
to complete the jury, all parties having their lawful 
challenges against such persons (y). 
Trial The sheriff must then proceed to the trial and adjudica- 

tion of the matters in question, with the jury, and the 
trial must be attended in all respects with the same 
incidents and consequences, and the same penalties will be 
applicable, as in the case of a trial by common jury (2). 
Other Any other inquiry than the one for which the special 

iS"*"S i^^ ^** heen struck and reduced may be tried by the 
same same jury, provided the parties respectively give their 

J"^" consent (a). 

No juryman is to be summoned, or required to attend 
any such proceeding, more than once in any year without 
his consent (b), 

Compeii8»- The purchase-money, or compensation, to be pwd to any 
tion 

(u) 8 & 9 Vict c. 18, B. 54. 
(2) S. 55. 

[y) Ibid. Tbis method of amnmoning special jurora stiU preraSs 
in the oompeoBaiion court, though not on writs of inquiiy. 

(«) im. 

(a) S. 56. 
(() B. 57. 
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party who, by reason of absence from the kingdom, is to aboent 
preyented from treating^ or who cannot, after diligent P*"*®"- 
inquiry, be found, or who does not appear at the time ap- 
pointed for the inquiry, after due notice, must be determined 
by an able practical surveyor nominated for that purpose 
by two justices (c). 

Whenever the promoters of an undertaking are called Promoters 
upon, or are liable, under the " Lands Clauses Ck>n8olidation JJS^^*"" 
Act, 1845 " (d)j to issue their warrant to the sheriff in the order 
case of any disputed compensation, and they obtain a ^^ <>' 
judge's order under the statute 31 & 32 Vict c 119, s. 41, warrant, 
the obtaining of such order and notice thereof to the 
opposite party will be a satisfaction of the promoters' duty 
in respect of the issue of the warrant (e). 

The verdict of the jury and judgment of the court will. Effect of 
as regards costs and all other matter incident thereto, have 3,^^ j„^. 
the same operation, and be entitled to the same effect, as if m^t. 
that verdict and judgment had been the verdict of a jury, 
and judgment of a sheriff upon an inquiry conducted 
upon a warrant to the sheriff issued by the promoters, 
under the '' J.*and8 Clauses Consolidation Act, 1845" (/). 

Wherever under the provisions of the Lands Clauses Fees to 
Consolidation Act, 1845, or of any Act incorporating, ™*«*«™' 
altering, or amending it, the costs of any proceedings for 
determining a question of disputed compensation are 
settled by one of the masters of the Queen's Bench 
Division in England or Ireland, the master may take a fee of 
one shilling, and no more, in respect of each folio in length, 
of eveiy bill of costs so settled, such fee to be taken in 
money and not in stamps (^). 

Wherever any lands authorised to be taken are situate Lands in 
within the city and liberty of Westminster, then in any ^^^ 
case where a question of disputed compensation is re- 

(c) 8 ft 9 Vict. c. 18, 8. 58. 

((I) 8 ft 9 Vict c. 18. 

(e) 31 ft 32 Vict. c. 119, s. 42 ; ante, pp. 98, 99. 

(/) 7&m2.,8. 43. 

iff) IhUL, I. 45. 
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qiiired, under the Lands Claoses Conaolidation Act, 1845, 
or any Act amending it^ to be detennined by the verdict of 
a jury, the high bailiff of the city and liberty of West- 
minster or his d^Mity is to be substitnted for the sheriff, 
throughout all the requirements of that Act, or the 
amendments of it (h). 
Mi*. By a dictum of Ryder, C. J., it is laid down that the 

jjj![j^^ Queen's fiench Division has, by the common law in general, 
ioquny by a right to bring before it all records, in order to rectify 
wrong ones, if rectifiable, and if not, to quash them (t). 

It is presumed, therefore, that upon a sheriff's exceeding 
or refusing to perfonn his duty, or in the event of other 
niiscauTJage of justice, the remedy would be by motion in 
the Queen's Bench Division, and injunction, mandamus, 
or other order of the court would issue (k), 
^'^hfiro Where s wanant was issued to a sheriff to summon a 

rant is 

ed by jury, by a party claiming compensation from the promo- 



prouioten ^^jg ^f ^^ undertaking, and the promoters, after verdict, 
sheriff, one objected that the sheriff was a shareholder in this company, 
^^ ^B^ra. '^ sought on that ground, inier alia, to set aside the 
kolden. verdict^ it was held that the promoters were too late in 
seeking to invalidate the proceedings on this ground, after 
verdict ; and had the objection been a good one, if made in 
proper time, the objection was waived by their appearing 
before the sheriff and jury, and allowing the inquisition to 
proceed, and judgment to be given, as their books would 
have told them that the sheriff was a shareholder, and they 
could not therefore, when they appeared, have been ignorant 
of the fact (/). The same could not be said of the party 
claiming compensation, who could not have known that 
the sheriff was a shareholder, and he could therefore in- 
validate the proceedings upon discovering it (m), 

(A) 82 ft 88 Vict c 18, a. 8. 
(t) R. V. Berkley, 1 Ken. 99. 

{k) See Walker v. London and Blaekwall By. Co., 8 Ad. ft BL 
744. 

{I) ConigaU v. London and BkckwaU By. Oa, 6 Soott N. B. 
241. 
(m) Ibid. 
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The Lands Clauses Consolidation Act and the Railways Compe] 
ClanseB Consolidation Act do not contain any proinsions, vii,ratkn 
under which a person whose land has not heen taken for of tnine 

, » 't cannot be 

the purposes of a railway can recover statutory compensa- gi^en to 

tion from a raUway company, in respect of damages, or p«nona 
annoyance, arising from vihration, occasioned (without i^nd has 
negligence) by the passing of trains, after the raOway is P^ ^^^^ 
brought into use, even though the value of the property 
has been actually depxeciated thereby (n). 

Against this remarkable ruling, however, ib arrayed the Lord 
formidable authority of Lord Caiins, and the following ^^*^^'*' 
Common Law Judges, Willes, Keating, and Lush, J J., fromSbe 
and &amweU and Pigott, B B., to whom the following i^'^SOMt, 
question was proposed by the Lord CSianeallor (o) : 
** Were the defendants in error entitled to have compen- 
sation made to them by the plaintifis in enor for the 
vibration, of which damages were assessed by the jury, as 
mentioned in the special casef This question was 
answeied in the affirmative by the judges named. 

(n) Hammersmith and City Rj. Co. v. Brand, J^ B. 4 H. L 
171. 
(o) LordCalzna. 
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CHAPTER V. 

THE SHERIFF^S MINI8TBRIAL DUTUS. 

Wb now come to the ministerial duties of the sheriff, 
which consist of : — 

(1.) His duties at assues, trials of election petitions, and 
Quarter Sessions. 

(2.) The summoning of juries for the trial of civil and 
criminal causes. 

(3.) His presence at and superintendence of the execu- 
tion of criminab condemned to death. 

(4.) His duties as to interpleader. 

(5.) His duties in the execution of writs. 



Sheriff to 

prodaim 

the 



Sheriff to 
attend 
judges, 
and pro- 



PABT L 
The 8heriff*s duties ai Assizes. 

It is the sheriff's duty to proclaim the assize, which is 
generally done hy inserting advertisements in the county 
newspapers, though in some counties the practice still pre- 
vails of placarding printed proclamations in the principal 
towns and villages throughout the county (jp). 

The sheriff must, during the whole of the assizes, be in 
constant attendance on the judges, accompanying them to 
and firom the court, as must abo the undersheriff He 



(f>) Wat Sh, 2nd ed., 89a 
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must provide the judges with lodgings, unless lodgings vide 
are provided by the custom of the county in some other °**^^' 
way, in which case the sheriff is responsible for their being 
in suitable condition. 

The sherifi* must go in state to meet the judges at the Sheriff to 
usual place, in the manner best according with the customs JJ^mb^ 
of the county. He must also provide a sufficient retinue, state. 
The burden of expense placed upon the sheriff, in respect 
of the assizes, was formerly so onerous that a statute was 
passed in the reign of Charles II., which is still unre- 
pealed, to relieve him of some of his liabilities (q). We 
may presume the nature of his burden from the section 
of the Act which relieved him. The section provided that Sheriff 
in future no sheriff should be required, at the time of j[®^®^«<* 
assizes, held during his shrievalty, to keep or maintain, or keeping 
cause to be kept or maintained, one or more tables for ?^^ . 
receipt or entertainment of any persons resorting to the assizes. 
assizes, other than those of his own family or retinue, nor Pkeaents 
to make or send in any present to any judge or judges of ^ j^^«- 
assize, for his or their provision, nor to give any gratuity to 
his or their officers or servants. 

The sheriff was further forbidden to keep more than Number 
forty inen-servants in livery in attendance upon him at ^^ "*^®^** 
assizes, or less than twenty in English counties, and 
twelve in Wales, under a penalty of £200 for every 
default. 

The Act was not to extend to London and Westminster, limitation 
nor to any cities or towns which were counties, from which ^ ^^ 
we may presume that the burdens only fell upon the 
county sheriff (r). 

The sheriff was formerly required to keep the court at Sheriff 
assizes, by means of his servants and javelin-men, Ac. ; "^Sa^ 
but the justices of the peace of any county may now at keep the 
Gieneral or Quarter Sessions, if they think fit, direct that a ^^^ 
suffident staff of the county-police shall be employed to 

{q) 14 ChM. 2» c. 21, s. 1. 

(r) S. 2. . 
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kuep order at the oourtB of aaaiie, and, in cases where this 
is done, it is not neeest^sary fur the high sheriff to provide 
or maintain any jayelin-men or other men-aeiTaxits with 
liveries at the as^^^izes. It may he added that the police 
ar« now Ufiually employed in the performance of this duty, 
and that their experienee in the management of crowds 
enahles them to keep order infinitely more satisfactorily 
than is the case in those oonntieB where the former custom 
preyailsy the antiquity and pictoresqneness of which are 
its only recommendations («). 
Under- The undersheriff must make the payments to the criers^ 

MTcrien, attendants on the jadges, jaTehn-men, &c, which are 
kc mostly regulated hy cnatom. He should take receipts for 

all fees directed hy Act of Parliament to he paid hy the 
sheriff, and these will he allowed him in passing his 
accounts (<). 
Shoiflf The sheriff was formedy required to deliver to the 

,^!!^l^io judges of assize, and to the justices in Quarter Sessions 
deliTer assemhled, a calendar of all priaoners in custody for trial 
of pri- ^^ BU^ assizes or gaol sessions, hut the sheriff is no longer 
■onen to required to deliyer this calendar, as that duty was handed 
judg«,&c ^^^ to the gaoler hy the statute 28 & 29 Vict a 126, 
8. 62 (tf), which Act also removed the liahiHty of the 
sheriff for the escape of any prisoner other than a dehtor. 
Trial of As the trial of election petitions are now conducted 

petitioiu hefore puisne judges of the High Court of Justice it will he 
necessary to consider the nature of the sheriff's duties at 
the trial of an election petition. 
Reoeptioii These duties are veiy similar in nature to his duties at 
^ ^^ assize, and the judge must he received, so far as circum- 
stances permit, with the same state and dignity as a judge 
of assize is received. 
County There is, however, this difference, that, in the case of a 

petition, petition relating to a county election, the judge must he 
received hy the shariff, hut in the ease of a bofougk 

(«) 22 ft 23 Vict o. 82, ■. 18. 
(<) Wat 8h., 2&d ed., 892. 
(m) PrisoDi Act, 1865. 
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election the mayor HLOst receiye the judge, if the borough Borough 
has a mayor, and, if the borough has not a mayor, then Ltitioo. 
the sheriff of the county in which the borough is situate, 
or some person named by the sheriff, must receive the 
judge (a;). 

The travelling and other expenses of the judge, and all EzpeoMx 
expenses properly incurred by the sheriff, or by the mayor, ^^rifl^jL^ 
or by the person named as above mentioned, in receiving 
the judge and providing him with necessary accommoda- 
tion, and with a proi>er court, will be defrayed by the 
commissioners of the treasury, out of money to be provided 
by Parliament (y). 

On the trial of an election petition, the judge will have Power of 
the same powers, jurisdiction, and authority, as a judge of J^^* 
one of the superior courts, and as a judge of assize and nisi 
prius, and the court held by him will be a court of 
record (z). 

The judge must be attended, on the trial of an election Attend- 
petition, in the same manner as if he were a judge sitting ^^ ^^ 
at nisi prius, and the expenses of such attendance will be 
deemed part of the expenses of providing a court (a). 

The sheriff's duties at Quarter Sessions are now chiefly Duties M 
nominal ; for though the sheriff receives from the clerk of «!^[*^ 
the peace of the county a precept directing him to pro- 
claim the Quarter Sessions, yet, as a matter of practice, 
this is invariably done by the clerk of the peace himself, 
by advertising them in the county and provincial papers, 
and the sheriff does not attend the Quarter Sessions in 
person ; the undersheriff, however, usually does, though 
even this is sometimes omitted. 

(X) 31 k 82 yi«t e. 125, ■. 28. 

iy) Ibid, 

{») S. 22, and see Jndlcatoie Act, 1873, s. 88. 

(a) S. 80. 
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CHAPTER V. 

PART II. 
The LhUies of th^ Sheriff in the Summoning of Juries, 

Summon- The duties of the sheriff under this heading are often gf 
iDg juries. ^ ^^^^ compHcated nature. 

Writ of Formerly the sheriif received a writ of venire facias 

faeioi juraforesj directing the return of jurors, but this waa 
iunUores abolished by the 104th section of the Common Law 

aboliBlien. a -,01^^ • -it * 

Procedure Act, 1852, in company with the write of dis- 
tringas jwatores, habeas corpora juratorumy and the entry 
jurata ftonitur in respeciu. 
Precept At the present time, therefore, the precept is issued by 

by judMB ^^® judges of assize, a sufficient time before the circuit, to 
of asBize. the sheriff, to summon jurors for the assizes ; the precept 
directs that the jurors be summoned for the trial of all 
issues, whether civil or criminal, which may come on for 
trial at the assizes (&). 
Where Where a sheriff was a party to an action to be tried, the 

sheriff waa ^^^fii^Q ^TQA formerly directed to the coroner ; which was 

a party to . 

an action, permitted by the words " sheriff or other minister " in the 

writ bow i5|j1j section of the County Juries Act, 1825 (c); but by 

iflsued the 59th section of the Common Law Procedure Act, 

1854, the several courts, or any judge of any of the courts, 

may make all rules or orders upon the sheriff' or other 

person, that may be necessary to produce the attendance 

of a special or common jury for the trial of any cause or 

matter which may be pending in such courts, at any 

time and place, and in any manner that they or he may 

Sberiff*B think fit. The sheriff's return to the assize precept con- 

JJ^**' sists of four panels. On the back of the precept the 

precept, sheriff endorses the reference to the panels, viz., "the 

return of this precept appears in certain panels hereto 

annexed," and that he has made proclamation. 

if) 0. L. P. Act» 1852, 8. 105. 
(c) 6 Qeo. 4, a 50. 
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The panels are — Panels. 

1. The names of the magistrates^ mayors, bailifis of Names of 

liberties, Ac., and sherifTs officers of the diflferent "^** 
hundreds. mayon. 

The names of the magistrates he will obtain from the 
derk of the peaca The other lists he will find in 
the undersherifTs office. 

2. The names of persons summoned to serve on the Namei of 

grand jury. F*"** 

3. The names of persons summoned to serve on the xamea of 

petty juries. |>«**y 

These panels are written on parchment, and should be 
tied to the precept, and delivered by the sheriff himself to 
the judge (d). 

The sheriff will have to summon the grand jury, and Grand and 
the nm pnua junes, m addition to the special junes, if jiiries. 
any are required. 

The qualification of grand jurors is not defined by QdaUHc*- 
statnte, but the sheriff should summon all gentlemen of ^rand 
position in the county, below the rank of peers. A list J^uy* 
will have been kept by the preceding undersheriffs, of the 
names of those usually summoned on the grand jury (e), ' 

The sheriff will also have to summon special and petty Petty and 
jniors, and we wiU now proceed to consider thia most im- JJ^ 
portant branch of his duties. 

The qualifications, in England, of jurors in superior Qualifica* 
courts, assizes, and sessions of the peace, are regulated by ju^o„ {„ 
the first section of the County Juries Act, 1825 (/), BngUnd. 
which enacts, that every man (except those exempt from 
serving on juries) between the ages of twenty-one and 
sixty, residing in any county in England, who has in his 
own name, or ia trust for him, within the same county, 
£10 a year, above reprizes (or deductions in the shape of 
rent-charges or annuities), in lands or tenements, whether 

(d) The above Hat of panels, kc, is abstracted from Wat Sh., 2nd 
ed., 891. 

[e) Wat. Sh., 2nd ed., 891. 
(/) e Geo. 4, c. 60. 

I 
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of freehold, copyhold, or customary tenure, or of ancient 
demesne, or in rents issuing out of any such lands or 
tenements, or in such lands, tenements and rents taken 
together, in fee simple, fee tail, or for the life of himself 
or some other person, or who has, within the same county, 
£20 a year above reprizes, in lands or tenements, held by 
lease or leases for the absolute term of twenty-one years, 
or some longer term, or for any term of years determinable 
on any life or lives, or who being a householder, is rated or 
assessed to the poor rate, or to the inhabited house duty 
in the county of Middlesex, on a value of not less than 
j£30, or, in any other county, on a value of not less than 
£20, or who occupies a house containing not less than 
fifteen windows, is qualified and liable to serve on juries 
for the trial of all issues joined in any of the king's courts 
of record at Westminster, and in the superior courts both 
civil and criminal of the three counties palatine, and in all 
courts of assize, nisi prius, oyer and terminer, and gaol 
delivery, such issues being respectively triable in the 
county in which every man so qualified respectively resides; 
and is also qualified and liable to serve on grand juries in 
courts of sessions of the peace, and on petty juries, for the 
trial of all issues joined in such courts of sessions of the peace, 
and triable in the county, riding or division, in which every 
Qualifica- man so qualified respectively resides. The qualifications of 
^^^ ^^ jurors in England and jurors in Wales, which by 6 Geo. 4, 
England c. 60, s. 1, were different, are by the Juries Act, 1870 (g), 

and Wee assimilated, 
assimi- 
lated. With regard to the qualification of special jurors, it is 

Qualifica- provided by the 6th section of the Juries Act, 1870, that 

special every man whose name shall be in the jurors' book for any 

juroiB. county in England or Wales, or for the county of the city 

of London, and who shall be legally entitled to be called 

an esquire, or shall be a person of higher degree, or shall 

be a banker or merchant, or who shall occupy a private 

dwelling house rated or assessed to the poor rate, or to the 

(g) 88 & 3i Vict. c. 77. 
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inhabited house duty, on a value of not less than £100 
in a town containing, according to the census next pre- 
ceding the preparation of the jury list, twenty thousand 
inhabitants and upwards, or rated or assessed to the poor 
rate or to the inhabited house duty on a value of not 
less than £50 elsewhere, or who shall occupy premises 
other than a farm rated or assessed as aforesaid on a value 
of not less than £100, or a farm rated or assessed as 
aforesaid on a value of not less than £300, shall be 
quali£ed and liable to serve on special juries in every 
such county in England and Wales, and in London ro- 
flpectively. 

The County Juries Act, 1825, after providing that Chtmsh. 
churchwardens and overseers are to make out lists of per- ^J^JI^iil^ 
sons qualified to serve on juries, with their residences, of juron. 
ifec {h)y goes on to provide that the justices of the peace are 
to hold petty sessions in the last week in September, at 
which these lists are to be produced, revised, &c., and cer- 
tified by the magistrates (t). 

The Juries Act^ 1862, requires that this list shaU be 
forwarded by the justices' clerk to the clerk of tho 
peace (k). 

The clerk of the peace is to keep the lists of jurors for^ Li«t« to 
warded to him by the justices' clerk, among the records of clerk of 
the sessions, arranged with every hundred in alphabetical pe«M, Ac, 
order, and every parish or township within such hundred, 
likewise in alphabetical order, and must have them fairly 
and truly copied in the same order, in a book provided by 
him for that purpose, at the expense of the county or 
division, with proper columns for making the register, and 
must deliver the book to the sheriff of the county or his 
undersherif^ within six weeks after the close of the sessions. 

The book is to be called " the Jurors' Book for the T^e 
year " (inserting the number of the year), and every |^]j^»t 
sheriff, on quitting the office, must deliver the book to the 

{h) S. S. 

(i) S. 10, and Juries Act, 1870, s. 14. 
{k) S. 9 (25 & 26 Vict. c. 107.) 

I 2 
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succeeding sheriff, and every jurors' book, so prepared, is 
to be brought into use on the first day of January next 
ensuing, after it has been delivered by the clerk of the 
peace to the sheriff or undersheriff, and is to be used for 
the following year (/). 

By the statute 9 A 10 Yict. c. 95 (m), the sheriff of 
every county, and the high bailiffs of Westminster and 
Southwark, must cause to be delivered to the clerks of the 
county courts, of their respective districts, lists of persons 
qualified and liable to serve as jurors in the courts of 
assize and nisi pnus, for their counties, cities, and boroughs 
respectively, within fourteen days from the receipt of the 
jury book from the clerk of the peace of the county, or 
other officer, each list containing only the names of persons 
residing within the jurisdiction of the court, for which 
list the sheriffs and bailiffs are entitled to receive a fee at 
the rate of tW9pence for every folio of seventy-two words. 

The method of summoning jurors, if the summons be 
sent by bearer, is by showing to the man to be summoned, 
or, in case he shall be absent from lus usual place of abode^ 
by leaving with some person living there, a note in writing, 
under the hand of the sheriff, or other proper officer, 
containing the substance of such summons (n). But now 
the more usual method is for all jurors to be summoned 
by post (o). 

The costs incurred by the sheriff in summoning jurors 
by post may be included in his ordinary bill of cravings, 
and should be allowed, within proper limits, by the com- 
nussioners of her Majesty's treasury (p). 

The section allowing the costs of the sheriff for sum* 

mouses by post speaks of the costs incurred by the sheriff, 

'' so far as the same shall not exceed the sum allowed to 

such sheriff or his predecessor in office, on that accofini, in 

any one year within the three years immediately preceding 

(1) County Juries Act, 1825, s, 12. 

(m) S. 72. 

(n) County Juries Act, 1825, s. 26. 

(o) Juries Act, 1862, s. 11. 

( p) J bid. 
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the passing of this Act." Now as the section is inserted Intention 

clearly with the ohject of aUowing a sheriff to recover ®' «^*'**»- 

costs for the performance of a duty which was then for 

the first time made legal, it is difficult to understand how 

a sheriff could, prior to the passing of that Act, have had 

any sum allowed to him or his predecessors on that 

aceoufdj x,e.y on account of summoning jurors hy post 

The result of the latter part of the section, if taken to Effect of 

mean anything, would he to neutralize the effect of the '*'^""* 

first part ; and taking into consideration, first, what was 

the state of afiairs before the passing of the Act; 

secondly, what was the intention, so far as we can 

jndge^ of the legislature ; and, thirdly, the means hy which 

the legislature proposed to carry out their intention, it 

is submitted that the latter part of the section is mere 

surplusage, and should not be taken to neutralize the effect 

of the first part, which would be a great hardship on the 

sheriff This, however, does not appear to be the view of 

the commissioners. 

The sheriff, or his proper officer, should make out a Huw sum. 
summons and affix to it the seal of his office, and this ?"^.^^^ 

' post to IK) 

summons having the words '^ jury summons " legibly oonduutud. 
printed or written on the same side as the address, may 
be sent open by the post, prepaid, and directed to the 
person required to serve as juror, at his place of abode as 
described in the jurors' book {q). 

This summons, together with a duplicate endorsed with Summuns 
the name and address of the juror to whom the original J^pi^tg 
summons is directed, must be taken to the postmaster of how sent 
any post office where money orders are received or paid, 
within such hours as have been previously agreed upon at 
such post office, and under such regulations with respect 
to the registration of the summons, and the fee to be paid 
for registration, (the fee in no case to exceed by more than 
twopence the ordinary rate of postage), as are made from 
time to time by the postmaster general (r). In all cases, 

(«/) Jiirit-M Act, 1862, H. 11. 
(r) Ibid, 
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Inhere the fee has been paid, it is the duty of the post* 
master to compare the address of the summons with the 
duplicate, and, on ascertaining that they are both alike, to 
forward the summons by post to its address, and to return 
the duplicate to the party bringing it, and the production 
of the stamped duplicate, by the party posting the 
summons, is evidence of the delivery of the summons on 
the day on which it would have arrived in the ordinary 
course of the post, unless the summons be returned by the 
post as undelivered («). 

When a summons is delivered by post, two additional 
days are to be allowed for the transmission of the 
summons by post, over and above the number of days 
required by law for the service of a summons, before the 
day on which the juror is required to attend (t). 

The court may, by the 38th section of the County Juries 
Act, 1 825, fine jurors for non^ttendance ; such fine to be 
£10 at least. 

When a juror is fined for non-attendance, after being 
duly summoned, the fine must not be estreated until after 
the expiration of fourteen days, in order that the proper 
officer of the court by which the fine was imposed may 
write and require an affidavit of the cause, if any, of the 
juror's non^ttendance (u). 

The officer, on receipt of the affidavit, must submit it to 
the court, or the judge or chairman presiding at the court 
when the fine was imposed, who may, if he pleases, remit 
the fine (ai). 

Sheriffs, coroners, and commissioners may also fine 



Ac, may jixrors for non-attendance at their inquiries (y). 

''"' '°' The Bheriff, upon receipt of the precept from the judges 



non-at' 



tendance, ^f assize directing him to summon jurors, must return the 
Juries to jiames of men contained in the jurors' book for the then 



(») Juries Act, 1862, b. 11. 

(0 Itnd. 

(u) Jbid.t 8, 12. 

{x)nnd. 

(y) County Juries Act, 1825, s. 53t 
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conent year, and no othen ; and where precept for return- Jjj^^ 
ing a joiy is directed to any coroner or elisor, &c., he must mron' 
be allowed free access to the juron' book for the current ^^• 
year, and must also return the names of those found there, 
and no others ; provided that, if there be no jury book for 
the current year, jurors may be returned from the jury 
book of the preceding year (z). 

The aheiifT, or other minister to whom the return of Sheriff in- 
juries belongs, is indemnified for impanelling and returning f^^ return- 
any man named in the jurors' book, although such person tng uij 
may not be qualified or liable to serve on juries (a). But ViMMe 
if any sheriff or other minister wilfully impanels and °a">® ^ ^ 
returns any man to serve on any jury (except the grand 
jury), such man's name not being inserted in the jurors' 
book for the current year, (or, if the book for the current 
year has not been delivered, then in the jurors' book last 
delivered), the court will fine the sheriff, or other officer, in 
such way as it sees fit 

The sheriff, or undersheriff, must from time to time Sheriff, 
register alphabetically, in proper columns to be prepared re^g^fgr 
in the jurors' book for that purpose, the services of such names of 
jurors as are summoned to serve on trials at ntst pnus, inoned. 
assizes or gaol delivery, and attend, and the times of their 
services ; and every man so summoned, and having served Certifi- 

,_ _ ' V C»t4» of 

until discharged by the court, is to receive, (on application attemi- 
to the sheriff or undenheriff, before departure from the "*<* 
place of trial), a certificate testifying such service, which 
the sheriff Ib required to give, on payment of one 
shilling (6). 

This does not apply to grand or special jurors (e). 

The clerk of the peace is required to make out a list Orand and 
of jurors summoned and attending at sessions, on grand jurors. 
or petty juries, and their places of abode, &c., and 
the date of their services, and to transmit the list to 



(z) County Juries Act, 1825, s. 14. 
(a) IhuL, B. 39. 
(6) /bid., 8. 40. 
(c) Ibid, 
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keep order at the courts of assize^ and, in cases where this 
is done, it is not necessary fur the high shwiff to provide 
or maintain any javelin-men or other men-servants with 
liveries, at the assizes. It may he added that the police 
are now usually employed in the performance of this duty, 
and that their experience in the management of crowds 
enahles them to keep order infinitely more satisfactorily 
than LB the case in those counties where the former custom 
prevails, the antiquity and picturesquenees of which are 
its only recommendations {e). 
Under- The undersheriff must make the payments to the criers, 

paycrien ^'ttendants on the judges, javelin- men, &c., which are 
Ac. mostly regulated hy custom. He should take receipts for 

all fees directed hy Act of Parliament to be paid by the 
sheriff, and these wiU be allowed him in passing his 
accounts {t). 
Sheriff The sheriff was formerly required to deliver to the 

r^uircd to j^<^g^ 0^ assize, and to the justices in Quarter Sessions 
deUver assembled, a calendar of all prisoners in custody for trial 
of pri- ^^ ^^^^ assizes or gaol sessions, but the sheriff is no loiter 
■oners to required to deliver this calendar, as that duty was handed 
judges, &c. ^^^^ ^ ^^ ^^^ ^^ ^^^ ^^^^ 28 & 29 Vict a 126, 

s. 62 {u)y which Act also removed the lialulity of the 
sheriff for the escape of any prisoner other than a debtor. 
Trial of As the trial of election petitions are now conducted 

petition, hefore puisne judges of the High Court of Justice it will be 
necessary to consider the nature of the sheriffs duties at 
the trial of an election petition. 
Reception These duties are veiy similar in nature to his duties at 
^ ^ ^' assize, and the judge must be received, so far as circum- 
stances permit, with the same state and dignity as a judge 
of assize is received. 
County There is, however, this difference, that, in the case of a 

petiti^. petition relating to a county election, the judge must be 
received by the sheriff, but in the ease of a bovougli 

(a) 22 & 28 Vict c. 82, s. 18. 
0) Wat Sh., 2nd ed., 892. 
(tt) Primal Act, 1866. 
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election the mayor most receive the judge, if the horough Borough 
has a mayor, and, if the borough has not a mayor, then L^^on. 
the sheriff of the county in which the borough is situate, 
or some person named by the sheriff, must receive the 
judge (x). 

The travelling and other expenses of the judge, and all Expensee 
expenses properly incurred by the sheriff, or by the mayor, ^ JriffAc 
or by the person named as above mentioned, in receiving 
the judge and providing him with necessary accommoda- 
tion, and with a proper court, will be defrayed by the 
commissionerB of the treasury, out of money to be provided 
by Parliament (y). 

On the trial of an election petition, the judge will have Power of 
the same powers, jurisdiction, and authority, as a judge of 1"^' 
ose of the superior courts, and as a judge of assize and nm 
prmsy and the court held by him will be a court of 
record (2;). 

The judge must be attended, on the trial of an election Attend- 
petition, in the same manner as if he were a judge sitting ^^ ^^ 
at nisi prius, and the expenses of such attendance will be 
deemed part of the expenses of providing a court (a). 

The sheriff's duties at Quarter Sessions are now chiefly Dntiea tx 
nominal ; for though the sheriff receives from the clerk of S^^**' 
the peace of the county a precept directing him to pro- 
claim the Quarter Sessions, yet, as a matter of practice, 
this is invariably done by the clerk of the peace himself, 
by advertising them in the county and provincial papers, 
and the sheriff does not attend the Quarter Sessions in 
person ; the undersheriff, however, usually does, though 
even this is sometimes omitted. 

(X) 31 k 82 Viet c 125, a. 28. 

(f) S. 22, and see Jndicaiore Act, 1873, 1. 88. 
(a) a 80. 
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raid or oidor for such view or inspection, by the jnry or by 
himself, or by his witnesses, of real or personal property, if 
the inspection of property be material to the proper deter- 
mination of the question in dispute, and the court or judge 
may, if they or he think fit» make the rule or order upon 
such t^mSy as to costs and otherwise, as shall seem fit (q). 

The summons to persons to serve as juiors at an assize 
must be made by the sheriff or proper officer, and was 
required by the County Juries Act, 1825 (r), to be ten 
days, but is now by the Juries Act, 1870, six days before 
the day on which such juror is to attend, and, by the same 
section, no juror ia liable to any penalty for non-attendance, 
unless his summons has been served six days at least before 
his attendance is required (s). This notice is requisite also 
for special jurors although the notice required by the 
County Juries Act, 1825 (t), was only three days, and 
that section has never been repealed in terms, though its 
effect has been altered by the section of the Juries Act^ 
1870, referred to above (u). Although the notice required 
by the Juries Act, 1870, is six days, yet the practice is to 
give much shorter notice in the courts at Westminster, 
and jurors are summoned upon receipt by the sheriff of an 
infonnal note from the associate requesting so many joiois 
on a certain day. The practice as by law established, 
however, still prevails at assizes. 

The name of each person to be summoned and im- 
panelled in any court of assize or nin prius, with the 
place of his abode, &c, must be written on a distinct 
piece of parchment or card, such pieces of parchment 
or card being as nearly as possible of equal size, and 
delivered to the associate or prothonotaiy of such court, 
by the undersheriff of the comity, or the secondary of the 
city of London (r). 

iq) Common Law Procedun Act, 1854 (17 & 18 Vict. c. 125), 
s. 68. 

(r) S. 25. 

(«) Juries Act, 1870, s. 20. 

(e) S. 25. 

(11) S. 20. 

(v) County Juries Act, 1825, s. 26. 
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Comities palatine, so far as the issne of commissions of 
assize is concerned, have ceased to exist (x). 

With regard to common juries in London and Middlesex, Sheriffi of 
the 107 th section of the Common Law Procedure Act, uid Mid- 
1852, enacts that " the sheriffs of London and Middlesex dlesex to 
respectively shall, pursuant to a precept under the hand of oommon 
a judge of any of the said superior courts, and without any J'»on,»nd 
other authority, summon a sufficient number of common jwdoI, to 
jurors for the trial of all issues in the superior courts of com- ^ «n«x«d 
men law, in like manner as before this Act ; and seven days nooni 
before the first day of each sittings a printed panel of the 
jurors so summoned for the trial of causes at such sittings 
shall be made by such sheriffs, and kept in their offices for 
pubHc inspection ; and a printed copy of such panel shall 
he delivered by the said sheriffs to any party requiring the 
same on payment of one shilling, and such copy shall be 
annexed to the nisi prius record ; and the said precept shall 
and may be in like form as the precept issued by the 
judges of assize, and one thereof shall suffice for each 
term, and for all the superior courts ; and it shall be the 
duty of the sheriffs respectively to apply for and procure 
such precept to be issued in sufficient time before each 
term to enable them to summon the jurors in manner 
aforesaid ; and it shall be lawful for the several courts, or 
any judge thereof, at any time to issue such precept or 
precepts to summon jurors for disposing of the business 
pending in such courts, and to direct the time and place 
for which such jurors shall be summoned, and all such 
other matters as to such judge shall seem requisite," 

For the printed panel, therefore, the fee is now one Fee for 
shilling to any party requiring one ; formerly it was fifteen P*"®^* 
shillings and sixpence per panel, which was the " ancient 
legal fee " referred to in the County Juries Act, 1825 (y). 

With regard to special jurors, it should be mentioned, Special 
that the sheriff had formerly to keep a special jury ' 

(;i:) Judicature Act, 1873, a. 99. 
(y) 8. 16. 
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^J^J^r list, but now, by the Juries Act, 1870 {z), it is pro- 
vided, that, in making out the list of persons within 
their respective parishes and townships qualified to serve 
as jurors, the overseers are to specify which of such 
persons are, in the judgment of the overseers, qualified 
to serve as special jurors, and the overseers are further to 
specify, in every case, the nature of the qualification, and 
also the occupation, and the amount of the rating, or 
assessment, of every such person. 
r^T** The special jurors names are thus retained in the jurors* 

to Bpedkl book, with a mark opposite their names to indicate that 
juron. ^jjgy j^y^ fitted for special jurors; and their names are 
expressly forbidden to be removed from the jurors' book 
by reason of their being qualified to serve as special 
jurors in the manner prescribed by the County Juries 
Act, 1825, s. 31 (a). 
Special The 108th section of the Common Law Procedure Act, 

exTO^mr ^ ®^ 2,enacts that " the precept issued by the judges of assize 
48 in shaU direct the sheriff to summon a sufficient number of 
Sn!r.*^ 8pe<5ial jurymen, to be mentioned therein, not exceeding 
moned to forty-eight in all, to try the special jury causes at the assizes; 
Kl a°<i *li® persons summoned in pursuance of such precept 

jury causes shall be the jury for trying the special jury causes at the 
at assizes* 

assizes, subject to such right of challenge as the parties are 

now by law entitled to ; and a printed panel of the special 
jurors so summoned shall be made, kept, delivered, and 
annexed to the nisi prius record in like time and manner 
and upon the same terms as hereinbefore provided with 
reference to the panel of common jurors ; and upon the 
trial the special jury shall be balloted for and called in 
the order in which they shall be drawn from the box, in 
the same manner as common jurors : provided that the 
court or a judge, in such case as they or he may think fit, 
may order that a special jury be struck according to the 
present practice, and such order shall be a sufficient 
warrant for striking such special jury, and making a panel 
thereof for the trial of the particular cause.'' 

(«) S. 11. 

(a) Juries Act, 1870, s. 15. 
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There is no right of peremptory challenge of special 
jurors summoned nnder this section (b). 

When a special jury has to be nominated, the old way, KominA- 
(which was followed in the Tichbome case), was, for the ^^^^ 
officer of the court to appoint a time and place for the juries, 
nomination. A copy of the rule of court and of such 1J°^* •"*! 
officer's appointment had to be served on the undersheriff 
of the county in which the trial was to take place, or on 
the secondary of the city of London, if the trial had to 
take place there. 

The undersheriff or his agent had to attend the officer Under- 
with the special jurors' list, and aU the numbers, as men- ^^ agent 
tioned above ; and the officer had then to put all the ^ attend, 
numbers in a box, and draw out forty-eight, and check 
them with the numbers and names in the list. When any 
name was objected to by a party, or his attorney, and the 
objection permitted by the officer, after cause stated, 
another had to be drawn out in the place of the name 
objected to. If the whole number of forty-eight could 
not be obtained, then the deficiency had to be supplied 
from the general jurors' book (e). 

The officer must afterwards make out a Ust of the forty- Officer to 
eight names for each party, with their addresses, Ac, and, 2^ of "the 
after having made out such lint, must return the numbers names to 
drawn out, and the numbers remaining undmwn, to the ^^^^^^* 
aheriff, or his agent, to be kept for future use (d). 

The number had then to be reduced to twenty-four, Jurors to 
from which a jury of twelve was selected. ^ 24 &c 

It is, however, not usual to go through the old formali- More usual 
ties of nominating a special jury, although this method >u«^<xl 
may still be adopted in important cases ; the more usual spedal 
method is for the sheriff to send a list of special jurors to J^^* 
the associate, in an informal way ; and cases are put down 
for trial before a special jury, without any of the tedious 
formalities recorded above. 

(b) Day. C. L. Prac., 4tli ed., 182 ; Creed v. Fisher, 9 Exch. 472. 
(r) County Juries Act, 1825, s. 32. 
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Special Jn London and Middlesex, on the occasion of any 

janes for . . . * ^ . i • . 

London Sittings Of the snpenor courts, for the tnal of issues, a 
fJJ,^ sufficient number of special jurymen, not less than thirty 

for each court, must be summoned, to tiy the special jury 
causes triable at such sittings. 

The said jurymen must be summoned in pursuance of a 
precept under the hand of any one of the judges of the 
said superior courts, in the same manner, in all respects, in 
which special jurymen are summoned in pursuance of 
precepts issued by the judges of assize. 
Right of The persons summoned in pursuance of such precept 
c *°S«« imigfc \yQ lY^Q jujy fox the trial of special jury causes at such 

sittings, in the courts respectively, subject to such right of 
challenge as the parties are entitled to. 

A printed panel of the jurors so summoned must be 

made and kept, and a copy delivered and annexed to the 

nm pritis record at the same time, in the same manner, and 

upon the same terms, as are prescribed with reference to 

the panel of common jurors in the case of London and 

Middlesex. 

Special Upon the trial, the special jury must be ballotted for, 

baUotted ^^^ called, in the order in which they are drawn from the 

for. box, in the same manner as common jurors. 

Any special juryman, summoned to serve in any one of 

the superior courts, will be qualified and liable, in case of 

necessity, to serve in any other of the courts, as if he had 

been originally summoned as one of the jurymen for the 

trial of special jury causes in such court (e). 

Either Subject to any rules that may be made from time to 

^Z^ time by any of the superior courts, any party to an action 

may triable at any of the sittings of the superior courts, is 

spocUl entitled to have the cause tried by a special jury. This 

jury* provision of the 18th section of the Juries Act^ 1870, 

extends the Act of Geo. 4, for that Act only allowed a 

special jury upon the consent of both parties, signed by 

each party or his attorney ; it is also an extension of the 

{e) Juries Act, 1870, a. la. 
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109tli section of the Common Law Procedure Act^ 1852, 
which allowed the plaintiff in any county, except London 
and Middlesex^ in any action, except replevin, to have the 
cause tried by a special jury on giving notice in writing to 
the defendant, at such time as would be necessary for a 
notice of trial, of his intention that the cause shall be so 
tried; and the defendant or plaintiff in replevin was so 
entitled, on giving the like notice, within the time then 
limited for obtaining a rule for a special jury. The court 
or judge might, however, by the 109th section of the 
Common Law Procedure Act, 1852, at any time, order 
that a cause should be tried by a special jury, upon such 
terms as appeared fit to the court or judge. 

The party who demands, or gives notice of his intention. Payment 
to try the cause by a special jury, has to pay the costs of of cxNits of 
the special jury, and is not to have any allowance for it, ^!*^ 
on taxation of costs, further than he would have been 
entitled to if the cause had been tried by a common jury, 
unless the judge, before whom the cause is tried, shaU, 
immediately after the verdict, certify under his hand, upon 
the back of the record, that the cause was a proper one to 
be tried by a special jury (/). " Immediately after the 
verdict" has been held to mean a recuonable time after 
the verdict (^). 

The following regulations are required to be observed, in 
summoning jurors : — 

1. No person is to be summoned to serve on any jury No juror 

or inquest (except a grand jury) more than once in J^oned 
any one year, unless all the jurors upon the list have more 
been already summoned to serve during such year. ^^^ **"*^ 

Nothing contained in this section is to prejudice 
the operation of any ceitificato granted under the 
County Juries Act, 1825, ss. 41 and 42. 

2. No person is to be exempted from serving as a nor 

common juror by reason of his being on any^^^P* 

(/) County Juries Act, 1825, s. 34. 

is) Christie v. Richarrlson, 2 Dowl. N. S. 503. 
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by being a special jurors list, or being qualified to serve as a 

juror, &C. grand juror (h). 

3, No person is to be summoned or liable to servo as a 
juror, in more than one court on the same day (i). 
Sheriff The sheriff or other officer, to whom the precept for 

refmla-* summoning juries is addressed, may make regulations as to 
tiona as to the attendance of jurors during the time for which they 
ince. ' ^'^ summoned, and, in particular, as to the days on which 

they are to attend (J ). 
Regula- These regulations may be sent to any juror with his 
**"Tvith summons, and when so sent constitute a part of the 
Bommoiia. summons (k). 

Taking The taking of money to excuse persons from serving as 

bribes to ji^jQig^ |s, by the 42nd section of the County Juries Act, 
attendance 1825, to be visited, on examination and proof of the 
on junes. offence, in a summary way, by such a fine as the court 
shall think fit In a case where a summoning officer had 
received bribes to excuse persons from serving, and had 
too often summoned those who refused to pay, the court 
imposed a fine of £200 (Z). 
Snmmon- The same proviso is made with regard to bailiffs and 
wUhont other officers who summon jurors not specified in the 
proper sheriff's warranty or without proper notice (w), and 
* although the summoning of jurors at Westminster is at 
the present day conducted in such a very informal way, 
it is by no means to be presumed that the offence of 
giving undue notice would be very leniently dealt with. 
Jurors to Jurors may now, in the discretion of the judge, be 
a fire and allowed, at any time before giving their verdict, the use of 
reasonable a fire when out of court, and reasonable refreshment at 

refresh* .•• . , . 

ment. ^^^ o^^ expense («). 

(A) In charging a grand jury, on a recent occasion. Lord Coleridge, 
C. J., referr^ to the practice existing amorg undersheriffft, of 
separating jurors into two classes, spe^al and common, with the 
result that special jurors rartly serve in criminal cases. This prac- 
tice he declared to be contrary to the constitution and to law. 

(i) Juries Act, 1870, ss. 19 and 20. 

(7)/W(i,s. 21. 

[k) Ibid, 

(l) R. V. Whitaker, Cowp., 752. 

(m) County Jurieit Act, 1825, «. 43. 

(») Juries Act, 1870, s. 23. 
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Fonnerlj both special and common juTors were paid for Payment 
their services; and the Juries Act, 1870, makes sp^^^ial ^J^Sad. 
provision for their payment, in the 22nd section, but this 
section was repealed by an Act passed in the following 
year (<>), and common juries do not now receive any 
remoneration for their services. 

No juror serving upon any special jury is allowed to Feat to 
take, for serving on any such jury, more than such sum of *P^°^1 
money as the judge who tries the issue shall think just and 
reasonable, such sum not to exceed one guinea, except in 
causes wherein a view is directed, and has been had by the 
juror, in which case, a reasonable charge for expenses will 
be allowed by the court (p). This, it will be observed, is 
a return to the old practice, before the practice under the 
County Juries Act, 1825, was altered (q). 

An exception will, however, be made in cases of unusual Ezoep- 
length, as in the instance of the Tichbome Case, in which "^ 
case an application was made to the Treasury for an increase 
of fees, and was granted. 

It may be mentioned here, that, before the " Naturaliza- jm^ »de 
tion Act, 1870 (r), it was competent for an alien, if he ««»«toj« 
wished it, to be tried by a jury '* de medietate lingiuB,** as 
it was called, that is, by a jury one half of whom were 
competent aliens, or by as many aliens as could be procured, 
if there were not sufficient aliens, in the town or place 
^vrhere the trial was held, to make up the moiety. The idea 
^pras, no doubt, to give the alien the advantage of a com- 
munity of language with some of those who were to try 
lum ; but this privilege was taken away by the 5th section Natnrali- 
of the Naturalization Act, 1870, and an alien is now triable <ft^on Act 
in the same manner as if he were a natural bom subject. * 

No person can be excused from attendance as a juror, Disqnali- 
exisept for illness, on the ground of any disqualification or *^**^ °' 



(€f} 34 Vict c. 2. 

(j>y Common Law Procedure Act, 1854 (17 ft 18 Vict. c. 125), 

(qy County Juries Act, 1825, 8. 35. 
{r} 33 Vict c. 14, 
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. exemption exemption, which was not claimed by him at or before the 

daimed. "^^ision of the list by the justices (s). 

A notice to this effect most be printed at the bottom of 
f every Jury List (t). 

We will now consider the question of exemptions from 

serving on juries. 

Exemp*^ The exemptions are very numerous, and are given by 

se^ng on ^^"^^ statutes, some granting exemptions en masge, and 

juries. some granting, in detail, to certain branches of the paUic 

service. 

The most important statute, on this point, that we have 
\ to consider, is the Juries Act, 1870 (u). 

Persons By the schedule of that Act, the foUowinflf penona aie 

exempt by , , - ^ . . . . ° "^ 

Juries declared exempt from serving on junes : — 
Act, 1870. 1. Peers. 

2. Members of Parliament 

3. Judges. 

4. Clergymen. 

5. Eoman Catholic priests. 

6. Ministers of any oongregation of Protestant dis- 
senters, and of Jews, whose place of meeting is duly 
registered, provided they follow no secular oocupation, 
except that of a schoolmaster. 

7. Seijeants, barrbten^at-law, certificated conveyanoeis, 
and special pleaders, if actually practising. 

, 8. Members of the Society of Doctors oi Law» and 

advocates of the civil law, if actually practising. 

9. Attomies, solicitors^ and proctors, if actually practising, 
and having taken out their annual certificates, and their 
managing clerks, and notaries public in actual piactice.. 

10. Officers of the courts of law and equity, and of the 
admiralty and ecclesiastical courts, including therein, the 
courts of probate and divorce, and the clerks of the peaoe^ 
or their deputies, if actually exercising the duties of their 
respective offices. 

(») Jurie« Act, 1870, s. 12. 

(0 Ibid. 

(ti) 88 & 34 Vict. c. 77. 
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11. Coroneam 

12. Graolen and keepers of houses of correction, an<l 
all subordinate offioen of the same. 

13. KeepevB in pnhlic lunatic asyloma. 

14. Members and lioentiaies of the Royal College of 
Phyaeiane in London, if actually practising as physieians. 

15. Members of the Boyal Colleges of Surgeons in 
London, Edinburgh, and DuUin, if actually practising as 
surgeons. 

16. Apotheeanes eertifieated by the court of examiners 
of the Apothecaries Company, and all registered medical 
I^actitioiiers, and registered ]^uurmaceutical chemists, if 
actually practising as apothecaries, medical practitioners (x), 
or pharmaceutical chenusts respectively. 

17. Officers of the navy, army, militia, and yeomanry, 
while on full pay. 

18. The members of the Mersey Docks and Harbour 
Board. 

19. The master, wardens, and brethren of the Corpora- 
tion of Trinity House of Deptford Strond. 

20. Pilots licensed by the Trinity House of Deptford 
Strond, Kingston-upon-Hull, or Newcastle-upon-Tyne, 
and all masters of vessels in the buoy and light service 
employed by either of those corporations, and all pilots 
licensed under any act of parliament, or charter, for the 
regulation of pilots. 

31. The household servants of her Majesty, her heirs 
and successors. 

22. Officers of the post office, commissioners of customs, 
and officers, clerks or other persons acting in the manage- 
ment or collection of the customs, commissioners of inland 
revenue, and officers or persons appointed by the com- 
nusaioners of inland revenue, or employed by them, or 
under their authority or direction, in any way relating to 
the duties of inland revenue. 

23. Sheriffs officers. 

(x) Previoiuly exempt by 21 ft 22 Viot. a 90, ■. 85. 

K 2 
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24. Officers of the rural and metropolitan police. 

25. Magistrates of the metropolitan police courts, their 
clerks, ushers, doorkeepers, and messengers {y). 

26. Members of the council of the municipal corpora- 
tion of any borough, and every justice of the peace assigned 
to keep the peace therein, and the town clerk and treasurer, 
for the time being, of every such borough, so far as relates 
to any jury summoned to serve in the county where such 
borough is situate. 

27. Burgesses of every borough in and for which a 
separate court of Quarter Sessions shall be holden, so far as 
relates to any jury summoned for the trial of issues joined 
in any court of General or Quarter Sessions of the peace in 
the county wherein such borough is situate. 

28. Justices of the peace, so far as relates to any jury 
summoned to serve at any sessions of the peace, for the 
jurisdiction of which he is a justice (z). 

29. Officers of the Houses of Lords and Commons. 
Cominis- No commissioner or assistant commissioner of excise, or 
officers of ^^^^^ ^^ excise, or person employed in the coUection, or 
eTcise, &c, management of, or accounting for, the revenue of excise, or 

^ any part of it, is to serve on any jury or inquest during the 

time of his occupying such office or being so employed (a). 
Officers of This exemption was afterwards extended to officers and 
revenue Persons appointed by the commissioners of inland revenue, 
&c., or employfldf l)y them, or under their authority or direction, 

exemp . ^^ ^^^ ^^^ relating to any of the duties under their care 

or management, so long as they continue in and exercise 

their office or emplojrment (b). 
Tom- In addition to those above-mentioned, exemption is 

Mkdoffi^re ^^^ extended to commissioners, officers, clerks, and other 
ofcustoms, persons acting in the management or service of the 
exraipt. customs, and section 12 of the Juries Act, 1870(c), is not 

to apply to them (d), 

(y) And by 2 ft 3 Vict. c. 71, s. 4. 

[z) And by County Juries Act, 1825, s. 48. 

(a) 7 & 8 Geo. 4, c. 53, s. 11. 

(6) 16 & 17 Vict c. 59, s. 17, and Juries Act, 1870, s. 12. 

(c) 38 & 84 Vict. c. 77. 

((Q 89 & 40 Viot. c. 86, s. 9. 
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Section 12 requires disqualification or exemption to be 
pleaded before the revision of the list. 

No postmaster-general nor any officer of the post-office Post- 
can be compelled to serve on any jury or inquest (e). ^^js 

Every person acting as a commissioner in the execution exempt. 

of the income tax acts, to whom a certificate thereof has Jj^^*™* 

tax oom- 

been granted by the commissioners of inland revenue, miasionen 
under the thirty-fifth section of the 6 & 6 Vict. c. 35, is w^mpt- 
exempt, so long as such certificate continues in force, from 
serving on juries in the county where he dwells ( /). 

Men enrolled, and officers, and non-commissioned Army 
officers, appointed under the Reserve Force Act» 1867, are ^^^, 
also exempt from serving on juries (g). 

By a charter of Edward the 4th, aldennen of the city of Alder- 
London are exempt from serving on juries out of London. London. 
Aliens who have been domiciled in England or Wales for Alieiu 
ten years or upwards, if in other respects duly qualified, ^^SJ'P* 
are qualified and liable to serve on juries and inquests, exceptions, 
but otherwise no man who is not a natural bom subject is 
qualified to serve on juries (h). 

The inhabitants of the city and liberty of Westminster Inbabi- 
are exempt from serving on juries at the sessions of the ^J^J^ 
county of Middlesex (t), minster. 

Convicts, unless they have obtained a ftee pardon, and Convicts 
outlaws, are also disqualified from serving on juries o^ ^s^*' 
inquests in any court whatsoever (k). 

No officer of the prison, nor any prisoner confined Inquest on 
therein, can be a juror on an inquest upon the body of §^"^ 
any pnsoner dying in such prison {I). prison. 

Juries in Eipon, which were formerly governed by the Juries in 
laws and regulations of that liberty, which was in the ^"' 



(e) 7 Will. 4 & 1 Vict c. 83, s. 12. This section is not repealed, 
ihoogh in effect re-enacted in the Juries Act, 1870. 
(/) 34 & 35 Vict c. 108, s. 80. 
ig) 30 & 31 Vict c. 110, s. 17. 
(A) 33 & 34 Vict. c. 77, s. 8. 
(i) IbitU, 8. 9. 
{k) Ibid,, 8. 10. 
(Q 28 It 29 Vict c. 126 (Prisons* Act, 1865), s. 48. 
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Juiw in secular jurisdictioii of the archbishop of Toik, and juries 

^' in Ely, which were in the secular jurisdiction of the 

bishop of Ely, were, by 6 & 7 WiU. 4, c. 87 (m), brought 

within the jurisdiction of the counties in which they an 

respectively situate. 

y^^^ Where a full jury does not appear before any oouit 

do«8 11^ of asfflie or nin priu$j &&, or where, after the appear- 

appear ance of a full jury, by challenge of the parties, tiie jury is 

be made li^^y to remain untaken for de&ult of jurors, every sodi 

up oat court, upon request made tot the crown by any one 

bCandera. au^orued or assigned by the court, or by the parties or 

their attomies, must command the sheriff or other officer to 

whom the return belongs, to name and i^pcnnt, ai oftan 

as need be, so many other able men of the county, then 

present, as shall make up a full jury (n). 

Taies men. The surplus jurors taken from the bystanders are catied 

'^ tcUea " men, and the name is derived from ^' ialee de ctr- 

cumBtatUibus" 

Tola men Tales men, in case of special juries, must be taken from 

lurieT' the common jury panel if possible (o). 



CHAPTEB y. 
PABT UL 

Duties of Sheriff at Execution of Onminals. 

Daties of The duties of the sheriff in the superintendence of the 

the'exeoi- ^^^^^^^'^^^ ^^ criminals are now regulated by the Capital 

tion of Punishment Amendment Act, 1868 (p), 

criminals. jyiis Act requires sentence of death to be caiiied 

within ^^ effect within the walls of the gaol where the 

prison prisoner is confined (a), and that the sheriff, the saoler, 
walls. ' o 7 

(m) Ss. 11, 15, and County Juries Act, 1825, s. 8. 

(n) County Juries Act, 1825, s. 88. 

(o) Ihid. 

(f>) 31 Vict. c. 24. 

(9) Ibid,, B. 2. 
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the chaplain, the sui^geon, and snch other officers of the 
pxiBon as the sheriff may require, shall be present at the 
ezeeation (r). 

Any justice of the peace for the county, borough, or JwMem of 
other jnriadiction, to which the prison belongs, and such P^^r ' 
relatives of the prisoner, or other persons, as it seems to p ro w m t. 
the sheriff or the visiting justices of the prison proper to 
admit within the prison for the pnrpooe, may also be pre- 
sent at the execution (e). 

Ab soon as may be, after sentence of death has been Sargeon to 
executed, the sargeon of the prison must examine the^^j^^^^^^ 
body of tbe prisoner, and ascertain tiie fact of de«th, and decUra- 
sign a certificate of the fact, and dellYer such certificate signed by 
to the sheriff {t). The sheriff, and the gaoler and chaplain BheriflF, ftc 
of the prison, and such justices and other persons present 
(if any), as the aheriff may require or allow, must also 
sign a declaration, to the effect that sentence of death 
has been executed on the prisoner (u). 

The coroner of the jurisdiction to which the prison Coroner's 
belongs, where sentence of death has been executed on 1?^^^ ^^ 
any prisoner, must^ within twenty-four hours after the 
execution, hold an inquest on the body of the prisoner ; 
and the jury, at the inquest, must inquire into and ascertain 
the identity of the body, and whether sentence of death 
was duly executed on the prisoner; and the inquisition must 
be in dufdioate, and one of the originals must be delivered 
to the sheriff (t;). 

No officer of tbe prison, nor any prisoner therein con- 
fined, may in any case be a juror on the inquest (x). 

One of her Majesty's principal secretaries of state must. Secretary 
from time to time, make such rules and regulations as he ^i^^^ ^^ 
may think fit, for the control of executions of the sentence roles, Ac 
of death, and for the guarding against abuse, &c, as well 

{r) 81 Vict c 24, b. S. 

(•) Ibid. 

it) rbioL, 8. 4. 

(«) Ibid, 

[v) Ibid,, ■. 6. 

(x) ibid. 
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as for making known outside the prison that the execution 

is taking place (y). 
ReguU- In fulfilment of the requirements of the 7th section, 

issued by ^^® effect of which is given ahove, the following regular 
Home tions are now in force, but are subject at any time to 

revision, if any alteration should seem advisable. 

1. All executions must take place at 8 a.m. on the 

Monday following the third Sunday after sen- 
tence. 

2. A black flag must be hoisted at the moment of 

execution on a conspicuous part of the prison, 
and remain there one hour. 

3. The prison, parish, or other bell, must toll a quarter 

of an hour before, and a quarter of an hour after, 
the execution. 
Formerly executions were fixed as early as the second 
day after the conviction, or any other time fixed by the 
judge. In the case of R. v. Antrobus (z), it is recorded that 
two prisoners were convicted on Wednesday the 6th of 
August, and then sentenced to be executed on Friday 
the 8th (a). 
Penalty If any person wilfully signs a false certificate, or declara- 

f aLe^Mi^^ tion, under this Act, he will be guilty of a miademeanour, 
tificate, and, on conviction, liable, at the discretion of the court, 
to imprisonment for any term not exceeding two years, 
with or without hard labour, and with or without aolitaiy 
confinement (5). 
^^h^^^^^ Every certificate and declaration, and the duplicate of 
to seore- the inquisition under this Acty must be sent, with all con- 
*Si°& venient speed, by the sheriff, to one of her Majes^s 
principal secretaries of state ; and printed copies of the 
same must as soon as possible be exhibited, and kept 

(y) 81 Vict. c. 24, i. 7. 

{t) 2 A. ft £. 788. 

(a) It is related of a Iftte judge of the superior ccmrte at 
Westminster, who was of Irish extracikioD, tbftt, » few yean ago, in 
sentencing a prisoner, he observed, '* Had you been convicted 5 this 
offence J^ and UoeiUy yeart ago, you, would have been hanged Uh 
morroip morning '* / 

(6) 81 Vict c. 24, s. 0. 
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exhibited for twenty-foiur hours at least, on or near the 
principal entrance of the prison, where sentence of death 
was executed (e). 

The duties and powers under the Act imposed on, or Under- 
vested in, the sheriff may be performed by, or vested in, the ™^"°> 
andeTBheriff, or other lawful deputy, acting in his absence Mi for 
and with his authority, and any other officer chai^ged in *^'*™'> ^^* 
any case with the execution of sentence of death (ci). 

If the prisoner is in the custody of the sheriff, the Warrant 
sherifi^s authority to execute the sentence of the court is ^ ezeonte 



contained in the open pronouncing and entering of the wntanoe. 
judgment, without any formal writ or precept; and, 
although a calendar of prisoners, with a minute of the 
sentence in the margin, is signed by the judge, this is 
merely to be regarded as a memorandum, and not as a 
warrant to the sheriff (e). It is recorded of one learned Not n»- 
judge that he would never sign any calendar, but gave his ^^J^JJ^Lr* 
orders openly in court, with a charge to the sheriff and to be 
gaoler to take notice of them (/). "Ign** 

Formerly the proper officer, in default of an express order Proper 
of the judge, to execute sentence, was the officer who had ^'^^''■^ 
the l^gal custody of the prisoner, but the judge might tentenoe. 
aathorise another officer to execute, such authority being 
given by express order, directing the second officer to 
execute, and sufficiently explicit for the first officer to be 
bound by it to surrender the custody of the prisoner to 
the second {g). By the Capital Punishment Amendment 
Act, 1868, the question of the person to execute sentence 
is not touched, and would therefore remain as before ; but, 
though the legal custodian of the prisoner is the sheriff, 
the actual execution of the sentence is performed by a 
hired executioner, for whom the sheriff is responsible. 

Persons sentenced to death in the city of Chester were The dty 
formerly executed by the city sheriff, although, prior to ^ Chorter. 

{c) 31 Vkst c. 24, ■. 10. 

(d)md„B, 11. 

(e) See R. v. Antrobtw, 2 A. A £. 788. 

(/)/«A 
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this jnnBdiction being aasiimed by ihe city sheiiff, tlie 
county sheriff had perf onned the duty ; bat by the 30 
& 31 Vict c. 36, s. 4, this duty was again laid upon the 
county sheriff, and the statute which conferred this power 
upon the city sheriff {k) has since been repealed (%). 

The execution of a sentence of death is sometimes sus- 
pended, and is always suspended in the case of a woman 
who pleads pregnancy, until it has been proved whether 
her plea is, or is not, a true one. In this case, a jury of 
matrons, or discreet women, is sworn to ascertain the truth 
or falsity of her plea. Should they find by their verdict 
that she is mieemte, which, from merciful considerations, 
they almost iuTariably do, the execution is stayed untO 
the birth of the child, or until the plea is disproyed by 
lapse of time ; and, more often than not, the sentence of 
death ia commuted by the crown. In this case, it is 
perhaps to be regretted, that^the course which is now 
invariably pursued in the case of the issue of the writ ds 
ventre inspiciendo, of obtaining a suigeon's certificate, is not 
substituted for the present method. Quite recently, upon 
a verdict in the negative found by the jury of matrons, 
certain members of the faculty were called in by the 
proper authorities, and upon their certificate that the con- 
vict was enceinte^ execution of the sentence was respited. 

The expenses of the execution of the sentence of death 
will be defrayed by the treasurer of the county, or place, 
in which the crime was committed, and this would appa- 
rently be the case where the indictment has been removed, 
by writ of certiorari^ into the Queen's Bench Division (*). 



Inter- 
pleader 



CHAPTER V. 
PART IV. 
Sheriff's Dfities an to Interpleader Proceedings. 
It very often happens that difficulties arise in the 

(A) 5 & 6 WiU. A, c. 1. 

{%) Stat. liaw Rev. Act, 1874. 

(i) 19 & ao Vict c 16, a. 28. 



GHAF. ▼.] TBI BHMaiWl^S MU I IH ' MK IAL DUnSB. ISO 

execatixm of proooflB agftinst goods and chattels, as in pro- 
seretal cases previously cited, by reason of claims made ^ 

to such gpoods and chattels by trustees of bankrupts, and 
otber penonsy who are not the parties against whom the 
process has issued, whereby the sheriff was formerly 
exposed to the hasaid and expense of an action. 

The stetaie 1 & 2 Will. 4, c 68, s. 6, after reciting the Relief of 
above mason, proceeds to state that it is reasonable to ^ ^,^^ 
aflbrd relief and protection, in such cases, to sheriffs and offioen in 
other officers, and goes on to provide ** that when any«uch ^f ^^^ 
claim shall be made to any goods or chattels taken or against 
intended to betaken in execution, under any such process, ^^{jj^ 
or to the proceeds or value thereof, it shall and may be 
lawful to and for the court ^m which such process issued, 
upon application of such sheriff, or other officer, made 
before or after the return of such process, and as well 
before aa alter aay action brought against such sheriff, or 
other officer, to caU beloie them, by rule of courts as well 
the party issuing such process as the party making such 
daim, and thereupon to exercise for the adjustment of such 
claims, and the relief and protection of the sheriff, or other 
officer, all or any of the powers and authorities herein- 
before contained " (i,e,, staying proceedings in the action, 
and ordering another action or trial, or, with consent, 
decidiog the matter in a summary way, or, in the event of 
the non-appearance of the third party claiming the goods, 
barring his claim against the original defendant, and 
Tnaking an order between the parties, or, if the judge 
should think the matter more fit for the decision of the 
courts referring it), '' and make such rules and decisions as 
shall appear to be just, according to the circumstances of 
the case ; and the cost of aU such proceedings shall be in 
the discretion of the court" 

The 7th section goes on to provide that all rules, Roles, 
orders, mattere, and decisions, made and done in pur- ^fS"*.^®*' 
suance of this Act, except only the affidavits to be filed, pnnuanoe 
may, together with the declaration in the cause (if any), ®' ^^''^'^^ 
be entered of record, with a note in the margin stating the made 
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l-W) THB SHSRIFr's MIKUrrKRIAL DUTIBS. [cHAP. V. 

true date of such entiy, tliat they may be evidence in 
fatore if re<}iiiied, and to secure and enforce ihe payment 
of costs directed by any sneh rule or order; and eveiy 
such rule or order so entered is to have the force and 
etfect of a judgment, except only as to becoming a charge 
on any lands, tenements, or heieditaments (/) ; and in case 
any costs shall not be paid wiihin fifteen days after notice 
of the taxation and amount, given to the party ordered to 
pay them, his agent or attorney, execution may issue for 
them by jC/a., together with the costs of entiy and execu- 
tion ; and such writ or writs may bear teste on the day of 
Sheriff's issue, whetiier in term or vacation ; and the sheriff or other 
^^*' officer executing any such writ will be entitied to the same 

fees, and no more, as upon any similar wilt grounded 
upon the judgment of the court. 

The statutes 1 A 2 Yid c 45, the Common Law Pro- 
cedure Act, 1854 (m), and the Common Law Procedure 
Act, 1860 (n) (more especially the first and last of these 
statutes), extend the provisions of the 1 & 2 Will. 4, c. 58. 
Any judge The 2nd section of the 1 & 2 Yict c. 45, provides that 
any judge may exercise such powers for the relief of 



may 

OB HOD 



powen for sherifEs, &c., as may, by virtue of the 1 & 2 Will 4, c 58, 
s. 6, be exercised by the several courts. 



When The 12th section of the Common Law Procedure Act, 

pkftder ^^^^f allows an interpleader to be granted, although the 
maybe titles of the claimants to the money, goods, &c., in 
^^'"''^ question have not a common origin, but are adverse to and 

independent of each other, 
^^'^''■'t The 13th section provides that when goods or chattels 

dizeot nle ^^^^ ^^ seized in execution by a sheriff, or other officer, 
^^!^r^ under process of the courts, and some third person claims 
exeoatloii. ^ ^ entitled, under a bill of sale or otherwise, to such 
goods and chattels, by way of security for debt, the court 
or a judge may order a sale of the whole or part of them, 

{I) This ezoeption is omitted in the Common Law Prooedoie Act. 
1860, 8. 18. 

(m) 17 k 18 Vict o. 125. 
(a) 28 k U Vict, a 126. 
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apon saeh temis as to payment of the whole or \\ait of 
the secared debt, or otherwise, as they or he may think 
fit, and may direct the application of the proceeds of such 
sale, in such manner and upon such terms as may seem just. 

The 14th section gives power to the court or judge. Court to 
wherever, from the smallness of the amount in dispute, or « nmm^«» iiy 
of the value of the goods seized, it appears desirable to do in oertain 
90, at the request of either party, to determine the merits 
of the case, and the respective claims of the parties, in a 
summary manner, upon such terms as appear just, with 
niles and orders as to costs. Previous to this enactment, 
the consent of both parties was re<iuircd to give a court 
summary juriMliction. 

By the 15th section, in all cases of interpleader pro- Special 
ceedings, where the question is one of law, and the facts ^'**^* 
are not in dbpute, the judge may decide the question, 
without directing an action or issue, or may order that a 
special case be stated for the opinion of the court. 

By the 16th section, proceedings on special cases are to pro- 
be as nearly as possible the same as upon a special case ^'^^^^^^J'? 
stated under the Common Law Procedure Act, 1852, as omm. 
to the proceedings in the court below (o), and under the 
Common Law Procedure Act, 1854, as to appeal (p). 

The judgment in any such action as may be directed by Judgment 
the court or judge, in any interpleader proceedings, and ^^n^ 
the decision of the court or judge in a summary manner, when 
are, by the 17th section (which is a re-enactment of the 
1 & 2 Will. 4, c. 58, 8. 2) to be final and conclusive 
against the parties and all persons claiming by, from, or 
under them. * 

Rules, orders, Ac., made in interpleader proceedings, 

may, by ihe 18th section, be entered of record and made 

evidence, as by the 7th section of the 1 & 2 WilL 4, c. 58, 

enacted. 

In cases of interpleader for the relief of sheriffs, where Common 

Iftw courts 

(o) Common Law Procedure Act, 1852, as. 46 — 18. 
{p) IhieL, 1854,8. 32. 
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formerly the claim was equitable, the common law cotuts had 

equitable formerly no joiisdiction (q\ but in recent cases that role 

jurindic has been disregarded. In ihe case of Rusden v. Pope (r) 

' Martin, R observes, ^' the oiher question is a formal one, 

Pope. ' whether the plaintiff is to be driyen into equity to estab- 

Eqoitable lish his liffht 1 I sffree that he could not maintain an 

^QQ ^ action, but the money la in court and the question is, who 

daimed. is lawfully and equitably entitled to receive it) And this 

question I will not refuse to try when it is submitted to 

us for decision." This principle was, with one dissentient, 

accepted and adopted by the couit. 

Dnnc^ V. jj^ ^^q ^j^^g^ ^f Duncan v. Gashin (*), too, where fnmi- 

ture had been settled upon a married woman to her 

separate use, and she had renewed from time to time such 

as had become worn out, with money also her sepcuate 

property, and the sheriff seized the. whole for a debt of her 

husband, it was held that as a court of equity would, under 

the circumstances, have restrained the sheriff from selling 

the accretions as well as the original furniture ; a court of 

law, upon an interpleader summons, must take notice of 

the equitable claim of the wife's trustee, and direct the 

sheriff to withdraw. . 

Engelbaok This ruling was further followed in a later case (^), 

where it was held, that, in a case where a court of equity 

would decree goods to be the goods of an execution 

creditor, the same result must follow upon an interpleader 

issue in a court of law. 

Judicature But, by the 24th section of the Judicature Act, 1873, 

B. 24. which confers upon the common law courts the right to 

give equitable relief in all cases where the courts of equity 

had previously exclusive jurisdiction, the question was 

finally set at rest. 

Applica- The application for relief may bo to the courts or 

^A how ^ judge in chambers, and must be accompanied by an 

(9) See Roach v. Wright, 8 M. & W. 165 ; 1 D., N. S., 56 ; 5 Jur. 
765. 
(r) L. R. 3 Exch. 269. 
($) L. R. 10 C. P. 554. 
(C) Engelback v. Nixon, L. R. 10 C. P. 645. 
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affidavit aetting forth the facto of the case, t.e., the aeisiiTe AA4»Tlt. 
of the goods, the fact that they or the money are or ia in 
the posseaaion of the sheriff, and that a claim has heen 
made to the goods (u). 

Formerly the affidavit was required to deny collusion (j;). Affidavit 
but now, in a number of cases, it has been laid down that ^^^^ ^^ 
no affidavit in support of an application for relief, by a eoUiudon. 
sheriff, or other officer, need deny collusion (y). 

When the sheriff applies for protection^ no one has a No one 
right to be heard against the rule, unless he is called upon ^j^ 
by the rule, though he is in hd a claimant ; and if he is againiit the 
called on in one character, he cannot appear in another (z), ' ^ 

But when the sheriff obtains a rule for relief, the Appear- 
daiouuite may appear, without taking office copies of the ^? . 
affidavito, on which the rule was obtained (a), and it is not oopiee of 
n e ces sary for an execution creditor, appearing upon a 
motion, to produce an affidavit (6). 

Where the sheriff is not retievable under the stotute, Wbara 
there is nothing in the Act to prevent him from moving ^^|^|^ 
the court to enlarge the time for making his return to the under the 
writ ^^^ 

The sheriff should be in possession of the matter in Sheriff to 
dispute, in order that he may be able to obey the order of 



the court made with regard to it ; and so where goods were of goods, 
seized and sold under an execution, and the proceeds paid ^ 
over to the execution creditor, the sheriff is not entitled to 
relief under the Interpleader Aeto, although he had no 
notice of the claim until after the sale (c). This would be 
the case even where the sheriff is willing to bring a similar 



(«) Webtter v. Delafield, 7 C. B. 187. 

{x) Bond V. Wtiodhall, 4 DowL 361— Parke, B. ; 2 C. M. ft R. 
601;lTyr.AG. 11. 

(y) Donniger r. Hinxman, 2 Dowl. 424 ; Dobbins v. Green, 2 
Bowl. 609. 

(t) Clarke V. Lord, 2 Dowl. 66. 

(«) Maeon v. Ited«haw, 2 DowL 696. 

{h) Angni V, Wootton, 9U,kW, 810 ; 1 H. ft H. 46. 

(e) Inland v. Boshell, 6 Dowl. 147 ; 2 H. ft W. 118 ; and 
Andenon v. Calloway, 1 DowL 636. 
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R^Moa of amount into court (</). The reason of this is obvious, the 

granting of a rule under the Interpleader Act will only 

bar the claimant as to the money in court, and if the 

money lias been already paid over to another, the sheriff 

cannot bring it into court ; and the bringing of a similar 

amount into court will not improve his position with 

regard to the money previously paid. 

Where But it may be that the property is of such a nature that 

wodid be ^^ uiight be injured by seizure, and in this case the sheriff 

injured by would be right in applying for the order before seizure. 

Such jurisdiction will be rarely exercised (e). 

Sheriff to The sheriff, to be entitled to the interference of the 

^ • 

the whole ^^^^> ought to retain possession of all the property, until 
property, the court has directed how it is to be disposed of, as, by 

parting with a portion of the goods, the object of the Act 

might be as much defeated as by parting with the 

whole (/). 
Sheriff to In order to obtain relief under the Interpleader Acts, the 
inteietted sheriff should be a disinterested party ; and where the 
pvty. sheriff is placed in circumstances which give him an 

interest on either side, the court will not relieve him {g). 
Sheriff But the fact that a sheriff had, down to the seizure of 
1^^,^^ the execution debtor's goods, acted as the attorney of a 
attorney claimant, and had given him notice of the execution, is 
thepivtiee. ^^^ alone sufficient to prevent his calling on the parties to 

interplead (^), so long as he has not acted dishonestly, nor 

his conduct prejudiced either party (<). 

But where an undersheriff, who was acting as attorney 

{d) Soott V. Lewis, 4 Dowl. 269 ; 2 C. M. ft R. 289 ; 1 Qale 
204 ; 5 Tyr. 1083 ; and see Holton v. Onntrip (3 M. ft W. 145 ; 6 
Dowl. 180), where sheriff withdrew without seizing, on notice of 
an adverse olsitn» 

(e) Leav. Bossi, 11 Ezch. 13 ; 1 Jur. N. S. 384 ; 24 L. J. Exch. 
280 ; Day v. Garr, 7 Exch. 888. 

(/) Braine v. Hnnt, 2 Dowl. 391 ; 2 C. ft M. 418. 

ig) Duddin v. Long, 1 Soott 281 ; 1 BinR. N. C. 299 ; 3 Dowl. 
139 ; Braddick v Smith, 9 Bing. 84 ; Smith v. Wheeler, 8 Dowl. 
431 ; Grant r. Fry, 4 DowL 135 ; Ostler v. Bower, 4 DowL 805 ; 
1 H. ft W. 653. 

(A) Holt 17. Fro9t, 3 H. ft N. 821 ; 28 L. J. Exch. 55. 

(t) Ibid, 
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for oertain crediton of the defendant, informed them of a 
fi, fa,^ at the suit of the plaintiff, having heen placed in his 
hands to execute, hy which means the issuing of a Juit in 
hankruptcy against the defendant was accelerated, and the 
plai ntiff 's execution therehy defeated, the court refused to 
grant the sheriff relief (k), 

Wh^e the sheriff has taken an indemnity from the Where 
plaintiff, he is not entitled to relief ; and where the under- ^^.^ 
sheriff was himself thought to he the plaintiff, although nlfied he - 
the sheriff had made an affidavit denying collusion with " fi?5 . . 
either party, it was held that the sheriff, heing indemnified relief, 
against default hy the undersheriff, was not entitled to 
relief ; and this judgment was maintained when it tran- 
spired that the son of the undersheriff was the plaintiff, 
and not the undersheriff himself, for the sheriff could not 
he considered to he without bine (/). 

Where a sheriff seized goods in execution, which were Whero 

under distress for rent due to the landlord, the court refused ^?"^ 

oeiroii 

to grant him relief, though he had applied for indemnity goods 

to the execution creditor, which had been refused. The ^^ . 

tliBtuwi tor 

sheriff should have inquired whether rent was duo, and if rent, 
due, should have satisfied it (m). 

The sheriff may take an indemnity, but he is not bound Indemnity 
to do so ; and he may, if he please, where he has seized ^ '"^"°- 
goods, and a claim to them is put in by a third party, 
obtain relief instead of accepting an indemnity (n). 

The sheriff need not wait for any action to be brought Sheriff 
against him, before he make an application to the court for ^^^ ^ 
relief, the words of the 6th section of the 1 & 2 Will. 4, aotion to 
c. 58, being ''upon application of such sheriff, or other "^''^ 
officer, made before or after the return of such process, 
and as well before as after any action brought against such 
sheriff, or other officer,'' &c. (o). 

(ib) Cox V. Balne, 2 D. & L. 718 ; 9 Jur. 182, U L. J. Q. B. 95 
B. C— WilliMDB. See also Tacker v. Morris, 1 Cr. & M. 78. 
{I) Ostler V. Bower, 4 Dowl. 605. 
(m) Haythom v. Bosh, 2 I>owl. 641 ; 2 C. ft M. 689. . 
{n) Levy v. Champneys, 2 DowL 454. 
(o) Green v. Brown, 8 Dowl. 887. 

I4 
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Clainuint 
an infant. 

Where 
sheriff 
exercbes 
his di^cre- 
tioD the 
oonrt will 
not relieve 
him. 

Cramp r. 
Daj. 



Sheriff 
may, ly 
his own 
laches, 
defeat his 
claim to 
relief. 



Liability 

f«.r 

neglect. 



And the court has power to give the sheriflT relief, 
sklthough the claimant w an infant (7). 

But a sheriif i^ not entitled to call npon parties to 
interplead where he has already exercised a discretion in 
the matter. Thus, a sheriff, on the 20th of May, entered 
for the purpose of making a levy upon the goods of B., 
onder a fi^ /(i. at the suit of A., and finding that R's 
person and property were protected by an order of a com- 
missioner of hankrapts, under the 7 A 8 Viet. c. 96, with- 
drew. On the 2lst C. pnrchased the goods from the 
official assignee. On the Srd of June, K's petition having 
been dismissed, the sheriff, who had been ruled to re- 
tarn the writ, entered a second time for the purpose of 
making a levy, and being then met by C.'s daim, obtained 
a judge's order directing an interpleader isGnie, to tiy 
whether or not the goods seized by him were, at the time 
of the eecand lery, the property of C. The court (upon a 
rule obtained by A., the plaintiff^ calling npon the sheriff 
and C. to shew cause why that order should not be set aside, 
on the ground that the sheriff had, by his laches in not 
applying on the 20th of May, precluded himself from the 
benefit of the Interpleader Act, or why the order should 
not be amended, by substituting the date of the Jirei for 
that of the second levy,) made the rule absolute for setting 
aside the order; but directed that A. should pay C.'s 
costs of. appearing on the rule, inasmuch as the appearance 
of C. was necessary for the purpose of opposing an amend- 
ment, the effect of which would have been to require him 
to sustain a title he had never set up (r). 

Where it appears that the shoiff has been gnilty of 
neglect, the court will refuse to relieve him from any 
liability incurred thereby («). 

The sheriff ought to apply within such time as shall 
enable the parties to shew cause in the term, if in term 



iq) Cnaridge r. Collins, 7 Dowl. 698. 

(r) Cramp v. Day, 4 C. B. 760. 

(i) Rrackenbnry v. Laurie, 3 DowL 180, 



time, or, if in yacatioiiy in the following term (/). Thus, Whore a 
where a sheriff took possession under a JL fa, on the^pjj^ ^^ 
25th of November, and on the 28th had notice that the l^te, h« 
goods belonged to a tmstee, yet kept possession until the the oottJ 
28th of January, and did not apply to the court till <>' both 
£aBter term, the court held that the sheriff had come too ^^'^^ 
late, as he ought to hare applied at such a time in 
Hilary term as to have enabled the parties to have shewn 
cause in that term ; he was therefore ordered to pay the 
costs of both parties (n). 

In the same case it was held that a sheriff will not \^ iMme of 
safe unless he applies within the first four days of term *Ppl^<^' 
where he receives notice of a claim in vacation. 

Where 9kfi,fa. came to the sheriff's hands on the 17th Neoewitj 
of March, and he seized and sold on the 2l8t, and notice appu^^ 
of the bankruptcy of the defendant, and claim to the goods oon. 
seized, were given and made on the same day ; an ap- 
plication was made to the sheriff by the assignees in 
June, which elicited no reply ; an action was coTiTmenced 
by the assignees in September ; and the sheriff applied 
for relief in November, the rule was discharged, the 
sheriff paying the costs of all parties (x). 

Where goods were taken in execution by the sheriff, Where 
and a claim being made to them, the sheriff was prevented hindered 
from applying for an interpleader, by a rule, to set aside by a rule, 
the proceedings for irregularity, which rule was only dis- 
charged on the 23rd of January, it was held that the sheriff 
was too late in applying on the 31st of January, though 
he was in Suffolk, and the affidavit was sworn there on 
the 30th (y). 

It was further held that he should have applied within 
four days after the discharge of the rule, as that would 
have enabled the other parties to have appeared in the 
same term. 

(t) Beale v. Overton, 5 Dowl. 599. 

(«)/6ui. 

(x) Deverenz v, John, 1 DowL 548. 

(y) Cook tr. Allen, 2 UowL 11 ; 8 Tjrr. 586 ; 1 C. ft M. 642. 

L 2 
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LaohdB in On the 16th of January, 1847, the sheriff seized the 
by delaying g^^^^ and moneys of the defendant, under a ^.^a., the net 
hisappU- proceeds of wliich he handed over to the plaintiffs in part 
satisfaction of their judgment. He at the same time 
seized bills of exchange and a promissory note, which, not 
being due, he retained. On the 3rd of February he 
received a notice that a fiat in bankruptcy had issued 
against the defendant ; on the 4th he was ruled to return 
the writ ; and on the 11th he returned what he had done 
Under the writ. On the 18th he received notice that 
assignees had been appointed, and the bills and note were 
claimed on their behalf. After some negotiation with the 
solicitor to the fiat, the sheriff took out an interpleader 
summons on the 29th of April. Here it was held that he 
had, by his laches, disentitled himself to relief (z). 
A late But a late application is not of necessity fatal, and will 

•PP^^^ be allowed under special circumstances ; consequently, 
under where ap execution took place on June 12, a claim under 
special ^ ^jjj ^£ g^^ ^^g made July 25, notice of a fiai in bank- 

stances, be ruptcy given September 17, and an application was made 
allowed. ^^ January 22, in the following year, and even then the 
affidavits were ordered by the court to be amended for 
the purpose of denying collusion, so that the rule was not 
obtained till April 16, and a long correspondence was 
proved to have been going on between the parties, par- 
ticularly in Michaelmas term, there the court held that, 
under the special circumstances, the application was not 
too late (a). 
Costs But, in the same case, the execution creditor having 

in oase of afterwards abandoned his claim, the court refused to make 

delav 

him pay costs, and ordered each party to pay his own 

costs. 
Affidavit Where there is delay, or any circumstance to be ac- 
accounting ^^j^ted for, the sheriff must make a special affidavit, 



(z) Mntton v. Yonng, 4 C. B. 871 ; 11 Jtir. 414 ; 16 L. J. C. P. 
309. 

(a) Dixon v. Ensell, 2 Dowl. 621. 
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statiiig the facts, and no supplemental affidavit will be for 
allowed (6). '^^• 

Though the Act of WilL 4, ftom'its language, would Tb« oonrt 
seem to have in view only those caaes in which the ^j^ therlflL 
entbety of the property is daimed, yet the letter of the though the 
Act wiU comprehend cases of lien as well as of absolute oQiy {q ^^ 
property. Where A. had sent two horses and Iwo servants n^tw of 
to the house of &, an innkeeper, and afterwards aJL fa, 
issued against A.'b goods, the sheriflf seized one horse in 
R's stables, but B. refused to permit the horse to be re- 
moved, claiming a lien on it for the keep of the two 
horses and the board and lodging of the two servants, 
there the court, as the sum in dispute was small, decided 
that the rule should be enlarged, untU the innkeeper 
was paid for the keep of the horses, and when that was 
done, that the rule should be discharged, without 
costs (e). 

But the court will not interfere on behalf of the sheriff, But a 
quia timet, if a daim to the goods has not been actually ^^^^^^ 
made {d). nuwie. 

Where the sheriff distrains upon goods which the where 
defendant holds, as executor, in trust for others, and not in the de- 
his own right, the sheriff will be allowed to apply for an holds, m 
interpleader rule, notwithstanding the 6th section of the ^)^^'' 
1 & 2 WilL 4, c 58, expressly refers to claims made by dlitruned 
persons " not being the parties against whom such process ^P^°* 
has issued,^ and the judgment debtor who holds the goods 
distrained in his capacity as executor, and not in his 
private capacity, is to be considered as ''not being the 
party against whom such process issued " {e). 

The court will not grant a rule for the protection of a 
sheriff who has levied under a JL fa., merely because a 
partner of the debtor has given notice to the sheriff to quit 



(6) Cook V. Allen, 2 DowL 11 ; 8 Tyr. 686 ; 1 C. & BL 542. 

(c) Fold V. Baynton, 1 DowL 857. 

{d) Isaac v. SpAljibury, 10 Bing. 8 ; 8 M. k Soott 841 ; 2 Dowl. 
211, 
" (e) Fenwick v. Laycook, 1 G. & D. 532 ; 2 Q. B. 108 ; Jur. 341. 
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Claini set possession on the ground that the goods ue partnership 
r^pect of prop®i'^7> c^d that the debtor has no beneficial int^wst in 
partner- them, being indebted to the firm beyond the amount of 
Ltemt. ^^ share in the effects. The sheriff's duty is to Bell the 
share, though he may not be able to ascertain the amomt 
of actual interest But the court will, in the above case, 
interfere, ui!der the Act, for the sheriff's protection, if the 
creditor disputes the partnership. If liie creditor appear 
under the interpleader rale and do not contest the partner- 
ship, so that the rule is dismissed, but afterwards refuse 
to admit it, and rule the sheriff to return tlie writ, the 
court will enlarge the latter rule till the creditor iDdemniff 
the sheriff (/). 
Where Where the sheriff has levied under a fi, fa,j and, 

tion while in possession receives a notice that other writs of 

creditor execution have been issued against tftte defendant's goods, 
admit or ^^^ that the first execution creditor is not entitled to tiie 
deny the whole proceeds of the levy, he is not entitled to relief {g), 
P^n«'- ipjjQ reason of this is that the writ will be a suffioieut 
justi 6 cation to him for paying over the proceeds iA the 
levy to the first execution creditor. 
Where A mere struggle for precedence between t;wo exeoutioii 

had nofdce <'^<litor8 is not sufftcient to induce the court to relieve the 
of a claim, sheriff; and where a sheriff seises under one fi-fcu^ and a 
win not question arises as to whether or not that writ ought to 
relieve have precedence of another, or where, as in the pieeeding 
ooumT ^ <^^^ ^ sheriff, having levied, receives notice that other 
writs have been issued against the defendant's goMLs^ and 
that the first execution creditor is not entitled to the whole 
proceeds, in neither of these cases will the coiut relieve the 
sheriff {h). 
Sheriff to Before the sheriff applies, he is bound to iaoqiiiDPe 
into wkture ^^ ^^^ nature of the claims set up ; for, if he brings 
of claims, parties before the court in consequence of a claim, which 

(/) Holmes v. Mentie, 4 A. & K 127 : 5 N. & M. 563 ; 4 Dowl. 
300 ; 1 H. & W. 608. 

(i^) Salmon v. Jamee. 1 Dowl. 869. 

(k) Day V. Waldock, 1 Dowl. 523, and Salmon v. Jamea, 1 Dowl. 
869. 
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18 dearly bad on the ia/oe of it, in point of law, he will 
have to pay the costs (i). 

In a somewhat similar case, where goods were taken Coats of 
in execution, and a claim was set* up under a bill of ||^pp{!^ 
sale, which bore date iifter the levy, the court discharged tion. 
the sheriff's application for relief, and made him pay the 
costs of the execution creditor (&). 

A sheriff who had seized under a fi, fa, issuing out Notice to 
of chancery, whan the goods were claimed by a third party, |]!^^^°^ 
could not file a bill of interpleader until he had given 
notice to the judgment creditor of the adverse claims to the 
goods seised j(^). 

By an interpleader order, the sheriff was ordered to wbere 
withdraw from possession of goods seized under a fi, fa, ^^* ***■ 
upon payment into courts by the claimant, of £50, or upon ordered 
his givipg security for that amount to the satisfaction of ^"^ |^' 
the master. On the last day for giving security, the posaeasioD, 
claimant's attorney, without giving notice to the execution ^P^^ 
creditor, tendered to the master a bond with two sureties, at being 
the same time untruly informing him that the sureties were si^®^ ^* 
approved by the execution creditor. The master accepted 
ihe security, and the claimant's attorney, on the same day, 
gave the sheriff notice to withdraw, as security had been 
given, pursuant to the interpleader order. The sheriff 
immediately withdrew from possessioiL It was afterwards, 
on the same day, discovered that the bond was not stamped, 
and notice of that fact was at once given to the claimant's 
attorney, and he, on the following morning, accompanied a 
messenger from the master's office to Somerset House, with 
the bond, and got it stamped. Held that, as between the 
sheriff and the execution creditor, the sheriff was justified 
in withdrawing from possession (m). 



(t) Biahop T, HinxmaiiT 2 Dowl. 166. 

(ifc) In re Oxfordahire (aheriff), 6 Dowl. 136. 

(0 Dalton V. Furneas, 85 Beav. 461. The law of iDterpleader ia 
siow not twain but one, for the High Conrt ; Judicature Acta, Ord. 1, 
mle 2. 

(m) Dwfay V, Waterlow, 8 L. R. C. P. 453 ; 87 L. J. G. P. 208 ; 
IS W. &. 864 ; 18 L. T. H. 8. 628. 
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Belief of The court, where (roods have been seized and sold under 
despite ^ fi' /^'> ^'^ relieve the sheiiflf in spite of an allegation 
allegation that the sheriff had sold the goods improvidently, and in 
Tident^ the face of a notice from the owner, another ^^a. haying 
sale, &«. issued meanwhile against the same goods, and a Aiid 

party also claiming the goods, as against the sheriff and the 

defendant and the other parties (n). 
Court Where an application is made to the court by a sheriff^ 

teyriffhts ^^^^^ the Interpleader Act, the court cannot try the rights 

of parties of the different claimantsupon affidavit, but must direct 
upon / % 

affidavit an issue (o). 

Where The circumstance of the goods seized being in the 

h'^'ll^sAd P^^B^^^^^n of a stranger, at the time of seiznre, and not of 

soodfl in the defendant against whom the execution issued, does not 

^^^ ^ * prevent the sheriff applying for relief under the Act (p). 

party. Where A. issued €k ft, fa. against R, and the sheriff 

On seized, and before sale a notice was served on the sheriff on 

^v^^ behalf of C, who claimed the goods, the sheriff took out 

to take an a summons, and a judge refused to compel the parties 

^ to interplead, with costs against the sheriff On motion 

to review this, the court, on C. declining to take an issuer 

barred his claim, and ordered that he should pay the costs 

of the other claimants, but left the sheriff to bear his own 

costs (q). 

Where Under a fi. fa. obtained by A. in chancery, the goods 

defendant ^f 3^ were seized by the sheriff and advertised for sale ; 
beoomee 

bankrupt, pending the pale, B. became bankrupt, and, thereupon, the 
sheriff roeeived notice from the official assignee in the 
bankruptcy not to remove or seU the goods. Shortly 
afterwards the sheriff was ordered to make a return to the 
writ, and accordingly the sale took place. Subsequently, 
the sheriff filed an interpleader against A. and the assignee 
in bankruptcy, alleging that both were threatening pro* 



(i») Slowman v. Back, S fi. ft Ad. 108. 

(0) Hramidge v. Adsbead, 2 Dowl. 69, and Allen «. Gibbon, 2 
Dowl. 292. 

( p) Allen V. Gibbon, 2 Dowl. 292. 

{q) Hoban r. Munroe, 1 Ir. R. C. L. 596, Exch. 
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oeedinga against him for the amount realised by the sale, 
and praying to be allowed to pay it into court, and for 
Goets. Held that it was a proper case for an interpleader, 
and that the sheriff was entitled to his costs (r). 

A sheriff having levied on ihe goods of the defendant, Appeai^ 
leoeived notice of his bankruptcy, and of a claim by the ?^?^^ 
provisional assignee, *' or of any other persons who might od Inlw^ 
be appointed assignees;'' after the assignees were ^P'^qi^/' 
pointed, the sheriff obtained an interpleader rule calling 
on the provisional assignee only to appear, but it was 
held that the assignees were entitled to appear on that 
rule («). 

Giving a notice of bankruptcy is not equivalent to a Notice of 
claim by the assignees of the goods sold (t). Jj^ 

It was formerly held that the court would not stay pro- staying 
oeedingB against a sheriff^ where an action of trespass for P^*^^' 
breaking and entering the apartments of the plaintiff was j^Sont 
brought against the sheriff, on the ground that the Inter- agi^ the 
pleader Act of 1 & 2 Will 4, c. 58, s. 6, only applied '''•■** 
to dainis for goods, and that the court had no jurisdic- 
tion, under that statute, to stay proceedings in such 
action (tt). 

The accuracy of this decirion was, however, called in 
question in a subsequent case, and it was laid down that 
the power of the court, or a judge, under the Act of 1 & 2 
Will. 4> c. 58, to stay proceedings in actions against the 
sheriff, is not confined to disputed claims to the goods 
seized, but extendfl to actions of trespass against him for 
breaking and entering the house of the claimant (x). 

In a still later case, it was held that a judge at Against 
chambers has authority, on an interpleader order, to ro- ^^^l^ton'^ 

(r) Child V. Mann, 16 L. T. N. 8. 49, 8 L. R Bq. 806, V. 0. S. 

(i) IbbotMm V. Chandler, 9 DowL 260, Bolf e. 

(f) Bently or Bartley «. Hook, 2 DowL 839 ; 2 C. ft M. 426 ; 4 
Tyr. 229. 

(«) HoUer v. Laurie^ 15 L. J. N. 8. C. P. 294 ; 8 C. B. 884 ; 4 D. 
ft L. 206 ; 10 Jnr. 860. 

{x) Winter «. Bartholomew, 25 L. J. N. & Ezcfa. 62 ; 11 Ezoh. 
704. 
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strain an action against the execution creditor, as well as 
against the sheriff (y). 

An order will not be made for the sale oi goods, except 
under special circumstances (z). 

Where» after an interpleader order directing < sheriff to 
sell good«, the execution debtor was adjudicated a bank- 
rupt, on his own petition, before the time limited by the 
order for the sale, and upon the messenger entering, the 
sheriff withdrew, leaving him in possession, the court 
refused to issue an attachment against the sheriff, at the 
suit of the execution creditor, for contempt of court in not 
proceeding to a sale, pursuant to the interpleader order (a). 
Where a sheriff's offieer went to the house of a defend- 
ant to execute a JL fa. and took possession of his goods, 
and an auctioneer and others claimed them under a bill of 
sale, and proceeded to sell them, notwithstanding the resist- 
ance of the officers, (whom thej treated with considerable 
violence), and thereupon the sheriff took out an inter- 
pleader summons and served it, and the auctioneer, &&, 
disregarded this, and completed the sale, and removed the 
((oods, this was held to be a contempt of court, both at 
common law, and under 1 & 2 Will. 4, c. 58 (b). 

Where the execution creditor did not appear, and it 
was doubtful whether the sheriff^ who had acted under 
his express direction, had not misconducted bininAlf 
subsequently to the seizure, the court made an order that 
the execution creditor should be barred against the claim- 
ant, and the goods restored to the latter ; the claimant to 
be at liberty to bring an action against the sheriff for mis- 
conduct, providing it should turn out that he had been 
guilty of any ; and also, if there had been any mificonduct 
in the execution creditor, in giving directions to the 
sheriff, to bring an action against him (c). 



(y) Carpenter v. Pearce, 27 L, J. N. S. Kxch. 143. 

(2) Pearce i\ Watking, 2 F. & F. 877,— BramwelL 

(a) CoUins v. CM, 8 L. T. N. S. 466, Exch. 

(6) Cooper v. Asprey, S B. & S. 932. 

(c) Lewis V. Jones, 2 M. & W. 203 ; 2 Qale 211. 
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ikit when aa execution creditor does not appear on Non-ap- 
being aenred witii tbe sheriflTs role, the oouit cannot, P^*'^^* 

Ot 0Z6CQ» 

f/Mo facto, bar his claim (d). In a caae where goods tion 
had been seized bj the sheriff under a JL fa. and were ^^'^to'^* 
^Jftin^ advenely to the execution deditor, on an inter- 
pleader rule obtained by the sheriff, the claimant and 
the sheriff a{^>eared, but not the execution creditor, and 
the claimant supported his title by affidavit; the oourt 
refused to order generally that the execution creditor 
should be barred of his demand, but made a lule that 
the sheriff should withdraw from possession, and thai the 
execution crsditor should take no proceedings against him 
in reepeot of the goods non-obdraed (e). 

An execution creditor served with a sheriff's rule is not 
bound to appear when there are no goods liable to his 
execution (/). 

The court will sometimes substitute another ooune Courfc 
instead of directing an issue ; thus, a horse pointed out by ^Lf^"^*' 
A., an execution creditor, as the property of B. the execu- order 

tion debtor, having been seised under a fi, fa., C., claim- '^®"^* 

DAmo to 

ing the horse as his property, brought trespass against the be ■truck 
sheriff; who applied for relief. The court, instead oi^^^ 
diretfting an issue, ordered that the action should proceed, agiiiDst 
and that A.'8 name should be substituted for that of the ^«">>«>tf- 
sheriff', subject to the terms usually imposed where an 
issue is directed (^). 

A mistake appearing on the face of the interpleader Mistake 
issue, as to the statute under which it is directed, does not » to the 
invalidate the issue {h). 

A esdui que trust, who is in possession of goods under a OeahU qu€ 

settlement, by virtue of an authority from the trustees, is en- ^^ °^7 

titled to the same, as against the sheriff seiring them for the to £^ 

execution creditor of a debtor living in the house wherein pl«~l« 

rule. 

(d) Donniger v. HinzmMi, 2 DowL 424. 

(e) Doble v. Cummms, 7 A. ft E. 580 ; 2 N. ft P. 675 ; W. W. ft 
D. 682. 

(/) GUsier v. Cooke, 5 N. ft M. 680. 

(ff) Brown v. Ludbam, 6 M. ft 6. 169 ; 6 Scott. N. B. 984. 

$) SMmderaon r. Perrin, 22 L. T. N. S. 419,— Lush. 



166 THs shebitf'b jonibtbeial dutibb. [ohap. ▼. 

such goods are, and it is not necessary for the trustees to 

be parties to an interpleader issne directed in order to 

determine the right of possession (m). 

Where Where a new claim is raised, after a role nUi has been 

'^njaed™ obtained, the sheriff may make the new claimant a pazty to 

after in- the role (fl). 

t^leader Formerly, one conrt could not relieve the sheriff with 
respect to process issued out of another court (o). 

The crown cannot be made a party to an interpleader 

rule (p). Nor could a foreigner, residing out of the 

jurisdiction, be compelled to come in (q). But since then, 

it has been held that in an interpleader issue, the court 

will compel a claimant residing out of the jurisdiction to 

give security for costs (r). 

Security Where a sheriff had paid money into court, and the 

for ooeti. defendant had not obeyed an order of the court, to give 

security for costs, the defendant^ who was residing abroad, 

was, after a lapse of six months, ordered to give security 

for costs within fourteen days, otherwise the claimant to 

be allowed to take the money paid in, out of court («). 

Seoority This rule applies to Scotland. Where a sheriff was in 

^ 1^ possession of the goods of B., under aJL/a.^ at the suit 

required of A., who was resident in Scotland, and a fiat in bank* 

nimfmiit ruptcy issued against B., and his assignees claimed the 

rending in goods, upon an application by the sheriff, a judge made 

an order directLog an issue, in which the assignees were to 

be the plaintifEs, and A., the execution creditor, the 

defendant, and ordering that security for costs should noi 

be required ; the court amended the order by striking out 

the latter words, and directing that A. should give 

security for costs (t), 

(m) Shnsder v. Huirott, 28 L. T. N. S. 704, C. P. 
(») Kirk V. Clarke, 4 DowL 863. 

(o) Bragsr v, Hopkins, 2 DowL 151. The High Court is now one. 
(p) Caalf V. Mftnghan, 7 Soott N. C. 402. 
{q) Patomi v. CampbeU, 12 M. ft W. 278. 
(r) Hoban v. Monro, 2 Ir. B. C. L. 74, Exch. The writ for aerrioe 
ont of the jurisdiction haa been introdnoed meanwhile. 

(«) Melin v. Dnmont, 17 W. R. 678 ; 20 L. T. N. S. 866, C. P. 
{t) WiDiams v. Croading, 8 a B. 957 ; 4 D. ft L. 660 ; 16 L. J. 

a p. 112. 
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By 24 & 25 Vict o. 10, s. 16, if any claim shall be daimB to 
made to any goods or chattels taken in execution under ^en in 
any process of the High Court of Admiralty, or in respect execution 
of the seizure thereof, or any act or matter connected decree of 
therewith, or in respect of the proceeds or value of any Admiralty 
such goods or chattels, by any landlord for rent, or by any 
person not being the party against whom the procens was 
issued, the registrar of the said court, may, upon applica- 
tion of the officer charged with the execution of the 
process, whether before or after any action brought against 
such officer, issue a summons calling before the said court 
both the party iasuing such process and the party making 
the claim ; and, thereupon, any action which shall have 
been brought in any of her Majesty's superior courts of 
record, or in any local or inferior court, in respect of such 
daim, seizure, act, or matter as aforesaid, shall be stayed, 
. . and the judge of the said Admiralty Court shall 
adjudicate on the claim, and make such order between the 
parties in respect thereof, and of the costs of the pro- 
ceedings as to him shall seem fit. 

When neither the plaintiff nor claimant appears, the Sheriffs 
court will discharge the sheriff from actions by either of ^'^*** 
those parties, and permit him to levy his poundage and 
expenses, and abandon the remainder of the levy {u). 

Where a claim was set up to goods seized by the sheriff, Co«tB of 
and the latter applied to the court for relief, under 1 & 2 ^here 
Will 4, c. 58, 8. 6, and the claimant did not appear, the •dyewe 
court barred his claim as to the sheriff, and made him pay does not 
the costs of the judgment creditor for appearing to the »PP«*r' 
sheriff's rule, but disallowed the sheriff's costs (x). 

The same rule was followed in a subsequent decision (y), Coste of 
but in a later case, where a claim was made by one, on be- execution 
half of another, to goods seized by the sheriff in execution, creditor 
and upon a rule being obtained under the Interpleader ^Imim^ 

(«) Eveleigh v, Salisbury, 5 DowL 369 ; 8 Bing. N. C. 298 ; 8 
Scott. 674. 

(c) Bowdler r. Smith, 1 DowL 417. 

(y) Perkins v. Burton, 2 DowL 108 ; 8 Tyr. 51. 
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notappear- Act, neither party appeared to show cause, the plaintiff 
°^' was held not entitled to receive his costs from the sheriff, 

but the sheriff and the plaintiff were allowed their costs from 
Philby V, the claimant or his agent {/), This ruling, however, was 
follow^ in ^^* followed in a case in the Common Pleas, where a sheriff 
Oram v. was refused his costs, though the claimant did not appear, 
^^ and the above case of Philby v, Ikey was cited. The exe- 
cution creditor was also refused costs, though the rule was 
made absolute to pay the money over to hiuL Tindal, 
C. J., in delivering judgment, observed, " the sheriff is ex- 
tremely well off in being indemnified at so cheap a rate as 
he is, and cannot have his costs. The Court of Exchequer 
has thought one way, but we think another. With 
respect to the plaintiff he will not be allowed costs, 
except in the case of extremely improper conduct in 
West V. the opposite party" ((/). In another case it was also 
Bother- decided, that, except under special circumstances, the 
court will not allow the sheriff his costs of ^applying for 
a rule (h). 
Jones V. In a further case, the same principle was upheld, and 
Lewis. ^^^ claimant not appearing, was, on that account, barred, 
the sheriff not being allowed his costs against the claim- 
ant {%), 
Claimant's Where, an application having been made to a judge, the 
costs of parties do not go before the judge, at the instance of the 
at judged execution creditor, and he, having made inquiries, abandons 
chambers, his execution, the court will not grant summarily to the 
claimant the costs of attending at the judge's chambers, 
but wiU leave him to his action (k). 
Where no When the sheriff applies for relief, and no blame ap- 
^tt™h to P®*"* ^ attach either to the execution creditor, the 

(/) Philby V. Dcey, 2 Dowl. 222. 

(^) Oram v. Sheldon, 3 DowL 640 ; 1 Hodges, 92 ; Reswick v. 
Thomas, 6 DowL 458. 

{h) West V. Rotherham, 2 Scott. 802 ; 2 Bingham, N. 0. 527 ; 1 
Hodges, 461. 

(t) Jones V. Lewis, 8 M. & W. 264 ; 5 Jar. 878. See abb Lam- 
bert V. Cooper, 5 DowL 547. 

{k) Swaine V. Spencer, 9 DowL 847 ; 6 Jur. 319. 
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or the sheriff, eaeh party will pay luA own aither 
coate (/). ^^^' 

>¥here a sheriff is relieved, and an issue is directed to CotU of 
try the rights of adverse claimants, the court may adjudicate cUomanta. 
after the trial on the costs of appearing to the sheriff's 
rule, and of the issue (tn). When aJL/cl has heen issued. If execa- 
and goods seized nniler it, and an adverse claim heing set creditor 
up, the sheriff has applied for relief, and the execution ^^^^ »o^ 
creditor does not appear to support his fi, fa,, the court *^^^' 
will order the costs of the adverse claimant's appearing to 
support his claim to he paid hy the execution creditor, hut 
not those of the sheriff; yet, if the execution creditor 
afterwards appears and opens the rule, the court will grant 
the sheriff the costs of his second appearance (n). 

In another case, where the execution creditor did not Sheriff's 
appear, upon a rule to relieve the sheriff, the court ordered ^^^^ 
the sheriff to withdraw from possession, hut did not direct 
the execution creditor to pay the sheriff the costs of keep- 
ing possession (o). 

Where the sheriff had taken goods in execution, while Bringfliw 
there was rent due to the landlord, which he claimed {q^o c»art. 
from the sheriff, and the latter lm)ught the landlord 
with other claimants, into court ; the court ordered If execn- 
the sheriff to pay the rent, upon the landlord's giving ^^ i^f^^. ' 
security, and also to pay his costs, and it was held wards 
that the sheriff was liahle to pay the expense of the *^^^' 
security (p). If a claim to goods seized hy a sheriff is ^f<"u>ded 
made by the defendant on behalf of another, which does 
not appear to be well founded, the court will make the 
defendant pay the costs of the sheriff's application (q). 
Although the sheriff is not actually allowed costs, yet Where 
where he has n*tained possession of the goods seized at ^^^^^^ 
the request of tlje execution creditor, and has sold them abandons 

(0 Morland v. Chitty, 1 Powl. 520. 

(m) Seaward v, WQIiams, 1 Dowl. 528. 

(») Bryant v. Ikey, 1 Dowl. 428. 

(o) Field ». Cope, 2 C. & J. 480 ; 1 Dowl. 567 ; 2 Tyr. 468. 

ip) Claike V. Lord, 2 Dowl. 227. 

{q) Lewis V. Eicke, 2 Dowl. 387 ; 2 C. & M. 821 ; 4 Tyr. 167. 



160 



THK BHBBITF's MINlfiTlBIAL DUCTS. [CHAP. T. 



daim after 
sale. 



Costs of 

successful 

claimant. 



Where a 
daimant is 
ordered to 
pay money 
into conrt 



Where an 
arrange- 
ment 
is come to 
between 
the parties. 



Where 

claimant 

abandons 



with the consent of all the parties, and the execution cre- 
ditor afterwards abandons his claim, the sheriff is entitled 
to receive from him his costs of such possession and 
sale {q). 

The court will, on proper grounds shewn, order the 
sheriff, or the execution creditor, to pay a third party 
appearing and successfully prosecuting his claim, his costs 
of such appearance (r). * 

Where, in consequence of a claim made to goods 
seized by a sheriff in execution, the court ordered the 
claimant to proceed to trial upon paying a sum of money 
into court, which he neglected to do, and a rule was then 
obtained to compel him to pay the costs occasioned by his 
false claim, it was held that he was liable for those costs 
as well as the costs of that rule, though no previous appli- 
cation had been made to him («). 

If a sheriff, having levied under blJI. fa., makes an ap- 
plication, and an order of a judge is obtained to pay a 
certain portion of the money levied into court, to abide 
the event, and certain other proceedings are directed, 
but, in consequence of an arrangement between the 
parties, not carried into effect, the sheriff is not entitled to 
his costSj unless it can be shewn that the demand made by 
the first claimant was altogether groundless and fraudu- 
lent (t). Where a claimant abandons his claim after an 
issue directed, the sheriff is entitled to his costs from the 
time of directing the issue, and of the application for 
those costs (u). 



(9) Dabbs V, Humphreys, 1 Scott 825 ; 1 Bing. N. C. 412 ; 8 
DowL 877 ; 1 Hodges, 4. 

(r) Ford v. Dilly, 5 B. & Ad. 885 ; 2 N.&M. 662. 
(«) Scales V, Sa^^Bson, 8 DowL 707. 
(0 Cox V. Femi, 7 DowL 50 ; 2 Jur. 945, Exch. 
[u) Scales v, Sargeson, 4 DowL 281. 
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CHAPTER V. 

PAET v.— SiOT. 1. 
Writs of Execution generally, 

*^ Writs of execution " are judicial processeSy issuing out Definttion 
of tlie court where the record or other proceedings are, ^ ^^^ ^^ 
upon which they are grounded, to enforce the judgment of 
that court {u) ; the term includes writs of JL /a., capias (ca, what the 
s€L)f degitf aequedrationj and attachment^ and all subse- ^?^ , 

|XICl1XQ69* 

quent writs that may issue for giving effect thereto (x). 
Writs of execution issue from the London office, except 

where an action proceeds in a district registry (y). 

Before a writ is issued, the judgment must be pro- Judgment 

The practice now with regard to executions under the 
Judicature Act, 1875, will be found under Order 42, 
rr. 21 — 24, and the subsequent rules bearing on execu- 
tion (a). 

Writs of execution are generally directed to the sheriff Writs 
of the county, or to some officer on whom the performance address^ 
of the duties of the sheriff, for the particular place, is im- to iheriff. 
posed by law. The writ of sequestration is an exception ; it ^^ ™^ 
is directed to certain commissioners, and orders them to enter don. 
npon the judgment debtoz^s real estate, and to collect, re- 
ceive, and sequester the rents and profits of his real estate, 
and to sequester his personal estate, detain and keep the 
same, until the judgment debtor shall pay into court the 
sum of or clear his contempt, &c. (b). 

A sheriff is bound to execute a writ delivered to him. Sheriff 
according to the exigency thereof, without inquiry into e^^rate. 
the regularity of the proceeding whereon the writ is 

(«) Wh. L. L., Sth ed. See " Writs of Execntion." 
(x) Judicfttore Act, 1875, O. 42, r. 6. 
(y) O. 85, r. S. 
(z) O. 42, r. 9. 

(a) OrderB'42 — 49 ; see practice under Judicature Acts by MoXntyre 
and Eyana, 288. 

(6) App. F., No. 10, Judicature Act, 1875. 
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Except grounded (c), but if the writ delivered is against a peer or 

is «rain^ other person permanently privileged, it seems the sheriff is 

peer, &c. not bound to execute {d). 

Who may The sheriff may personally execute the writ, and so 

execute jj^^^y ^^ undersheriff, without a warrant, for he is the 

Bailiff caa- l^iiown and responsible officer of the sheriff (e). But a 
not depute bailiff, to whom a warrant is directed, cannot depute the 
execution to another ; if, however, he himself is near, at the 
Process time of the execution, it is good (/). As soon as the writ is 
when writ delivered at the sheriff's office, the undersheriff makes out 

IS de- 
livered, a warrant to one or more bailiffs, for the execution of the 

writ, in the name and under the seal of the sheriff (g). 
Manda- The writ must accord in its mandatory part with the judg- 
of'wrir^ ment (/a), or show on the face of it why it does not (i), and 
must " every writ of execution shall be indorsed with the name 

whh' iudjr- *^^ place of abode or office of business of the solicitor 
ment actually suing out the same " {j ). 
Sheriff The sheriff should execute the writ within reasonable 

™^* . time after it has been delivered to him ik), otherwise he 
execute ^ '' 

within is liable to an action by the person suing out the writ. It 
r^aonable ^^^^ y^ executed at any time, except on a Sunday (Z), 
■^rit before it is returnable, and while in force {m\ If the 

executed defendant die after execution is sued out, the writ may, it 
executor, s^^nis, be executed on his goods in the hands of the exe- 
cutor (m). No writ, except that of elegit ^ need be re- 
turned, unless the sheriff is ruled to do so (o). The modes 
of executing the various writs will be found under the 
respective heads. 

(c) See Parsons v. lioyd, 8 Wils. 845 ; Cro. EUb. 271. Case of 
the Marshalsea, 10 Rep. 76, and Wat Sh., 2nd ed., 67. 
{d) Isabel, Countess of Rutland's Case, 6 Rep. 64. 
(e) Wat Sh., 2nd ed., 70. 
(/) Ibid. 
(.7) Dalt 117. 

(A) Cobbold V. ChUver, 4 Scott N. R. 678. 
(t) Webber v, Hutcbins, 8 M. & W. 819. 
(;) Judicature Act, 1876, O. 42, r. 11. 
{k) Clifton V. Hooper, 6 Q. B. 468. 
{I) 29 Car. 2, c 7, s. 6. 
(m) Simpiion v. Heath, 5 M. & W. 631. 
(n) 3 Wils. 300. 
(o) Clerk V. Withers, 1 Salk. 322 
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Bankruptcy, 

Seizare by the sheriff in execution bound the goods at Sf tt'"* 

•^ ^. of property 

common law. The Bankruptcy Act, 12 & 13 Vict. c. befora 
106, 8. 184, requiring that the seizure should have been ***°?^' 
followed also by sale in order to bind the goo<l8 as against Baffioes. 
the bankrupt's assignees, has been repealed by the 32 & 
33 Vict, c 83, and has not been re-enacted by the Bank- 
ruptcy Act of 1869 (p). In the case of ex parte Rocke, 
Lord Chancellor Hatherley states the law in these terms : 
— " If there has been a seizure by the execution creditor 
before an act of bankruptcy, then he is left in possession 
of his rights against the effects of the bankrupt The 
distinction between the provisions of the Act of 1849, and 
those of the late Act, is, that whereas, under the Act of 
1849, both seizure and sale were necessary to perfect the 
title of the execution creditor, there is nothing in the late 
Act to render a sale necessary for that purpose, unless this 
is to be inferred from the 95th section. But this cannot 
be inferred, for, even under the Act of 1849, it was held 
that the words, "prior act of bankruptcy," meant prior 
to the seizure, not prior to the nale ; and the apparent 
object of the 95th section of the Act of 1869 was to 
protect creditors holding securities, in certain cases, from 
the loss of their securities, by reason of prior acts of 
bankruptcy. 

What may he Taken. — Bankruptcy, 

The duties of the sheriff with regard to proj)erty of the 
defendant which devolves on the trustee in bankruptcy are 
set forth in the 87 th section of the Bankruptcy Act of 
1869. " Where the goods of any trader have been taken Notif« to 
in execution in respect of a judgment for a sum exceeding ■ ®" ® 

(p) Slater v. Finder, L. R. G Kx. 22b ; Ex ^rU Kocke, L. li. (> 
Ch. 795. 

M 2 
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prior act £50, and sold, the Bheriff, or in the case of a sale under 
of bank- ^Yxq direction of the county court, the high bailiff or other 

ruptcy. -^ ' ° 

officer of the county court, shall retain the proceeds of such 
sale in his hands for a period of fourteen days, and upon 
notice being served on him within that period, of a bank- 
ruptcy petition having been presented against such trader, 
shall hold the proceeds of such sale, after deducting ex- 
penses, on trust to pay the same to the trustee ; bat if no 
notice of such petition having been presented be served on 
him within such period of fourteen days, or if such notice 
having been served, the trader against whom the petition 
has been presented is not adjudged a bankrupt on such 
petition, or on any otlier petition of which the sheriff, 
high bailiff, or other officer has notice, he may deal with 
the proceeds of such sale in the same manner as he would 
have done had no notice of the presentation of a bank- 
ruptcy petition been served on hinu" Thus, if the creditor 
had not had notice of any prior act of bankruptcy (if), 
and the fourteen days have elapsed without notice of a 
{petition having been served, the sheriff may hand over the 
proceeds of the sale to the creditor, who will be entitled to 
retain them (u). But, as to the notice, it should afford 
sufficient information to the sheriff, that the person against 
whom the petition is presented is the execution debtor, and 
Bank- also that he is a trader (x). Bankruptcy petition in this 

^F.V!^ section includes a petition presented by the debtor under 
petition. ^ ^ '' 

sections 125, 126 {y). An execution levied by seizure 
and sale of a trader's goods for a debt exceeding £50, 
although an act of bankruptcy, is not for that reason 
necessarily a void proceeding. 

If the sheriff seUs goods seized under the same writ 
on different days, all the sales will be considered one 
transaction («). 



(<) Ex parU Dawea, L. R. 19 Eq. 4S8. 

(u) Ex paHt James, L. R. 9 Ch. 609. 

(x) Ex parte Spooner, L. R. 10 Gh. 168. 

ly) Ex paHe Key ; Re Skinner, L. R 10 Eq. 432. 

(z) Ex parte Villan ; In re Rogers, L. R. 9 Ch. 432. 
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Sale. 

The sheriff may make a valid sale by private contract, Sale 
to the execution creditor, of goods seized under an execu- ^^^Sj^nj. 
tion, and since there is no provision in the Bankruptcy ruptcy 
Act^ 1869, to the effect that it must be by public auction, ^""^ ^^^^' 
it has been decided that a private sale is a sale within the 
meaning of s. 87. Where an execution creditor delivered 
a^ /a. to a sheriff after the debtor had filed a liquidation 
petition, and the creditors afterwards duly resolved to 
accept a composition, it was held that the execution cre- 
ditor was entitled to have his debt satisfied in full, by sale 
of the goods seized by the sheriff under the writ (a). 

In a special case stated under the Common Law Pro- Howes v. 
oedure Act, 1860, s. 15, the facts were as follows : On the Y^^^' 
Ist of April, 1875, the defendants signed judgment in an sherifTa 
action against one H., a trader, for £43 12«. 2d. debt, and pound^e 
£4 costs, and issued a writ of Ji. /a., which was indorsed niae debt 
"levy £47 128. 2d., and £1 Ss. for costs of execution, ^^^y^ 
&c.f and also interest on £47 12«. 2d. at £4 per cent, per 
annum from the 1st day of April, 1875, until payment, 
besides sheriff's poundage, officer's fees, costs of levying, 
and all other legal and incidental expenses.'' Under this 
writ, the sheriff, on the 3rd of April, seized H.'s goods for 
the following sums : — 





£ 8. 


d. 


Debt , 


. 47 12 


2 


Writ of execution . 


. 1 8 





Interest • 


. 


2 


Poundage 


. 2 9 





Officer's f ee . . . 


. 1 1 





Possession 


5 







£52 15 


4 



On the 4th of April, H. filed a petition for liquidation 
under the Bankruptcy Act, 1869, thereby committing an 

(a) Ex parte Jonee ; In rt Jones, 33 L. T. N. S. 116— L. J. J. 
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act of bankruptcy, of which due notice was, on the 14th 
of April, given to the defendants. On the 22nd the 
plaintiffs were appointed trustees under the liquidation^ 
and on the 26th gave notice to the defendants requiring 
them and the sheriff not to sell the goods. On the 28th 
of April the sheriff took out an interpleader summons, and 
on the 3rd of May, Huddleston, £., after hearing the 
parties, made an order, that, upon the plaintiff's paying XI 7 
into court, and possession money to the sherifl, the sheriff 
should withdraw from possession, and the parties state a 
special case. When this order was made the goods had 
not been sold, and were in the sheriff's possession. On the 
6th of May the sheriff withdrew from possession. 

Upon the question as to whether the plaintiffs as 
trustees were entitled to the goods or the proceeds of the 
sale, or of any part thereof as against the defendants, the 
Bank- plaintiffs claiming them under the 87 th section of the Bank- 
A^ 1869 niptcy Act, 1869, and the defendants contending that the 
«. 87. debt and costs being together under £50, the goods were 
not " taken in execution in respect of a judgment for a 
Slim exceeding £50" that the poundage must not be 
added so as to bring the case within that section ; and 
that that section did not apply at all when the goods had 
not been sold, it was held (following ex parte the liver- 
pool Loan Company (6)), that the poundage and officer's fee 
brought the cases within the section, cmd that the trustees 
were entitled to the goods ; but gave no opinion as to 
whether possession money alone would bring the case 
within the section if that alone raised t^e amount above 
£50 (c). 

Writs of Execution issued ovi of the London Batikruptey 

Court, 
Writi to In all cases where writs of execution may be issued out 
to enforce an order for payment of money and costs, or 
either of them, the same must be sealed with the seal 

(b) L. R. 7 Ch. Ap. 782. 

(c) Huwes V. Young, 1 Exch. D. 146. 



be sealed. 
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of the London Bankraptcy Court, and be issued by the Issued bj 
chief registrar on production of an office copy of the order *"®.^hief 
for payment ; and when the order comprises costs, in pro- 
duction of the cUlocaiur (d). 

At the time of issuing any writ of execution, the soli- Pradpe 
citor causing the same to be issued must file a j/r<BCi/?c ***^®^®^' 
thereof with the chief registrar, according to the form in 
the schedule (e). 

The chief r^;istrar must file and keep every such Pradpe 
pr(ecipef and keep a book in which he must enter the ^^^^ 
same, with an index referring alphabetically to the names 
of the persons against whom writs are issued (/). 

Writs of execution must be according to the forms in Form and 
the schedule to the general rules, or as near thereto as the ^ecutinff 
circumstances of the case may require, and such writs, writs, 
when sealed, must be delivered to the sheriff or other 
officer to whom the execution of the like writs issuing out 
of the superior courts of common law at Westminster 
belongs, and must be executed by such sheriff or other 
officer as nearly as may be in the same manner in which he 
doth or ought to execute such like writs ; and for the exe- 
cution of such writs, such sheriff or officer is not to take or 
be allowed any fees other than such as are, or shall be, from 
time to time, allowed by lawful authority for the execution 
of the like writs issuing out of the superior courts of com- 
mon law at Westminster (g). 

Writs of execution must be tested in the name of the writs to 

chief iudce of the day when actually issued, and be \^ t«»fccd 
*' ° '' ■••v*^ name 

returnable immediately after the execution thereof before of chief 

the court (A). j^^®- 

The amount actually intended to be levied or extended, Endorse- 

and the name, occupation, and address of the person ^^^^ 

against whom the writ is issued, and the name and resi- 



(d) Bank. Rules, 1870, r. 226. 

(e) R. 227. 
(/) R. 228. 
(</) R. 229. 
(h) R. 2eo. 
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dence, or place of busmees, of the solicitor issuing the same 
(if any), must be endorsed on eveiy writ of execution(t). 
Venditioni Qn the filing of a return to a former writ that goods 
^'^ have been seized but not sold, a writ of venditioni exponoi 

may be issued (k). 
RetninB On execution of the writ, or before execution, if so 
vl fii!!^ ^ ordered by the courts every writ must be forthwith re- 
turned to the court by filing the same (with the proper 
return enclosed) with the chief registrar, by whom such 
writ and return must be filed of record, and the fact and 
date and substance of the return must be forthwith 
entered in the prascipe book (l). 
Amend- The Court of Bankruptcy, on proper application, may 
^f^ ^^ exercise such and the same powers of amendment of writs 
of execution, and the endorsement thereon, and the 
prcBcipes thereof, in cases where such powers may be 
reasonably exercised, and on the same terms as to payment 
of costs, or otherwise, as the superior courts of common 
law at Westminster are in the habit of exercising (m). 



writs. 



PAKT v.— SiOT, 2. 

Fieri Facias (Fi. Fa.). 

Writ of This writ '' is a writ judicial that lieth for him who 
^•^'** hath recovered any debt or damages in the queen's 
courts ** (n). It is perhaps the most important of the writs 
of execution, the sheriff being required to execute this 
Sheriff is writ more frequently than any other. The sheriff is the 
plaintiffs plaintiff's agent for the purpose of the execution, and must 
purposes obey an order not to execute. 

of writ. 2£^^^ executed, — ^The sheriff's officer, to whom a warrant 

is made by the sheriff commanding him to execute the 
writ, enters the defendant's premises, and makes actual 

(t) B. 281. 

{k) B. 282. 

({) R. 288. 

(m) B. 286. 

(n) Wat. Sh., 2nd ed. For form of writ see Appendix. 
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seirare of the defendanfa goods, geaeially part in the name 
of the whole (o). He may then leave a man in poeaea- 
aion, or rather must (p)^ till such time as the sale takes 
places which must he within a xeasonahle time, as the Sheriff 
fihenff is Uable in damages to the i]\juied par^, i^,. liAble f or 
ihe consequences of unreasonable delay in selling goods able deUy. 
aeised under the writ (g). If, however, the sheriff is re- Ab to 
fused admittance at tiie outer door of defendant's hauae bnddng 
he has no right to break open the door ; if he does the 
defendant has his remedy by action, yet the execution is 
not thereby vitiated (r). In Semayne's case (s) these s«n»yii^s 
points were resolved : *•■•• 

1. "That the house of every one is to him as his 
oastle and fortress, as well for his defence against injury 
and violence, as for his repose. 

2. " In all cases when the king is party, the sheriff (if 
ihe doors be not open) may break the party's house, 
either to arrest him, or to do other execution of the king^s 
process, if otherwise he cannot enter. But before he 
breaks it he ought to signify the cause of his coming, 
and to make request to open the doors. 

3. '^ In all cases when the door is open, the sheriff may 
enter the house, and do execution, at the suit of any sub- 
ject, either of the body or of the goods." 

Then came the question ''if by force of a capias or 
Jieri faciat^ at the suit of the party, the sheriff^ after re- 
quest made to open the door, and denial made, might 
break the defendant's house, to do execution, if the door 
be not opened." And it was ultimately resolved : — '' It 
is not lawful for the sheriff (on request made and denial) 
at the suit of a common person, to break the defendant's 
house, to execute any process at the suit of any subject." 
This privilege only extends to a man's dwelling-house; there- Boor of 



(o) Cole Ik Daviee, 1 Lord Raymond, 725. 
(p) Blades v, Aimidale, 1 M. & S. 711. 
(o) Jaoobe v. Humphrey, 2 C. & M. 418. 
(r) 5 Kep. 92. 
(<) 1 a L C. 195. 
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barn or fore a bam or outhouse, not connected with the dwelling 
may be house, t.e., not within the curtilage, may be broken open 
broken in order to levy an execution (/). And further, when 
^^ the sheriff's officer who has entered a house to dis- 

train, or execute process, is forcibly ejected, he may 
I* ^0- ^ break open the door in order to re-enter (u). If it be 
goods are P^ved that the defendant or his goods are actually in 
in house of the house of a stranger, the sheriff may break open the 
• ' outer door (after request made), but if he did so without 
proof, and it turned out that the defendant's goods were 
Window not there, he is a trespasser (x). If a window of defend- 
^ned. *^*'^ house be shut, but not fastened, it may not be 
opened for the purpose of distraining (y). But once in, 
Sheriff the sheriff may break out, e.g. if locked in («). So, once 
^^open ^f *^® sheriff may break open inner doors and chests if 
inner necessary (a), and doors of lodgers in the house may be 
broken open (b). The sheriff must not stay on the pre- 
mises beyond a reasonable time after seizure and sale (c) ; 
Seizure of and cannot execute the writ on a Sunday (d). As to seiz- 
mime of '^E P^ ^ ^^® name of the whole, and as to what is 
whole. " actual seizure," the case of Gladstone v. Padwick (e) 
may be read with advantage. There it was decided that a 
seizure of part was good, but that the writ of execution 
did not prejudice the title to the goods of a debtor ac- 
quired by any person bofid fide and for valuable consi- 
deration before their actual seizure, provided the pui^ 
chaser had not, at the time when he acquired title, notice 
that a writ under which the goods might be seized, had 
been delivered to the sheriff. 
Gladstone And in the same case it was decided that when premises 
wick. ' consisting of a mansion-house, offices, gardens, farm, and 

(0 Penton v. Browne, 1 Sid. 181. 

(tt) Skigleton V, Gutteridffe, 11 M. & W. 465. 

(x) Johnson v. Leigh, 1 Marsh. 565. 

(y) Nash v. Lucas, L. K. 2 Q. B. 590. 

(«) Pugh V. Griffiths, 7 A & E. 827. 

(a) Semayne*s case, 1 S. L. C. 195. 

(6) Lee v. Gansal, Cowp. 1. 

{€) Playfair v. Musgrove, 14 M. & W. 2S». 

{d) 29 Gar. 2, c. 7, s. 6. 

(e) L. K. 6 Ex. 603. 
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fann-hoose are in the same county, and in one and the 
same occupation aa an entirety, a seizure by the sheriff, at 
the mansion-house, of part of the effects liable to the 
execution, in the name of the whole, is an actual seizure 
within the statute of everything on the premises liable 
to the execution, whatever the extent of the premises, 
and however dispersed the effects may be. The goods (Joodt 
taken must belong to the person named in the writ, so ^^^ 
when a sheriff seized goods belonging to a woman under belong to 
an execution against the man whose wife she was sup- ^^|^ |_ 
posed to be, on its turning out that the marriage was writ, 
void, it was held that the woman might recover the full 
value of the goods (/). A sheriff who seizes goods of a 
debtor under a ^ /a. is not bound by an estoppel which 
might have prevented the debtor himself from claiming 
the goods (g). 

The writ should agree in the mandatory part of it Writ to 
with the judgment (A). A fi. /a. whereby the sheriff is ?*J** ^^^ 
directed to levy a sum different in amount from that men- in mandA* 
tioned in the judgment, although smaller, ia irregular ; ^^^ P*'^* 
unless the reason of the variance is shown on the face of 
the writ (t). 

With regard to the time of operation of a ^ fa. the TIma of 
statute 29 Car. 2, c 3, s. 16, enacts that " no writ of fi./a., ^I^Ihu^ 
or other writ of execution, shall bind the property of 
the goods of the party against whom such writ of exe- 
cution ia sued forth, but from the time such wiit shall 
be delivered to the sheriff, undersheriff, or coroners to be 
executed; and for the better manifestation of the said 
time, the sheriff, undersheriff, and coroners, their deputies 
and agents shall, upon the receipt of any such writ (with- 
out fee for doing the same), indorse upon the back thereof 
the day of the month or year whenever he or they re- 
ceived the same." The property in the goods is not altered Property 

(/) Glanpoole v, Ycrang, 9 B. ft C. 696. 
(o) Richards v. Johnston, 4 H. & N. 660. 
(h) Cobbold V. ChflYer, 4 Scott N. B. 678. 
^t) Webber v. Hutchins, 8 M. ft W. 819. 
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in goods 
not altered 
by mero 
delivery of 
writ. 

In case of 
priority of 
writs, 
sheriff to 
execute 
in order. 



Surplus of 
first writ 
how 
applied. 

Death of 
execution 
debtor. 



Death of 
exeeuUon 
creditor. 



Defend" 
ant 



by the doliyeTy of the writ to the sheriff, but lemaiiis in 
the defendant until execution executed, but if the defend- 
ant make an assignment of his goods after the deUvery of 
Skfi./a, to the sheriff, excepting by sale in market oyeit, 
the sheriff may take them in execution (k). With regard 
to priority in case of several executions, the sheriff ought 
to execute that which was first delivered to him (/), unless 
the first was fraudulent, and in that case he should execute 
the other (m) ; and as the sheriff is boimd to execute ac- 
cording to the plaintiff's order, if he is directed not to 
execute the first writ untU a future day, he may execute 
another writ delivered before tliat day (n). If, after exe- 
cution and satisfaction of the first writ^ there be a surplus, 
this must be applied to the satisfying of the second writ, 
and so on (o). A renewed writ is entitled to priority ac- 
cording to the time of the original delivery thereof (p). II 
the execution debtor die after a^. fa. ib sued out, the writ 
may, it seems, be executed, notwithstanding, on his good» 
in the hands of an executor j where the debtor dies in th« 
interval between the issuing and the execution of the writ^ 
the creditor's title to the goods taken will be paramount 
to that of the executor (q). If the execution creditor 
die after execution sued out^ the writ may, notwithstand- 
ing, be executed, and his executor shall have the money (r)^ 
Where a defendant died between eleven and twelve o'clock 
in the morning, and a JL fa. was sued out against his goodf 
between two and three in the afternoon of the same day, 
the court set aside the execution as irregular («). The de- 
fendant, instead of allowing the writ to be executed, may 



(ib) Lowthal v. TomkinB, 2 Eq. Cas. Abr. 381 ; and see Samod v. 
Duke, 8 M. & W. 622. 

(t) Hutchinson v. Johnson, 1 D. ft East 729. 

(m) Bailey v. Windham, 1 Wils. 44. 

(n) Kempland v, Macauley, Peakee N. P. C. 66 ; Hunt v. Hooper, 
1 D. & L. 628. 

(o) Aldred v. Constable, 6 Q. B. 870. 

{p) Jud. Act, 1876, O. 42, r. 16. 

{q) Ranken v. Harwood, 10 Jur. 794. 

(r) See Tbonraghgood's case, Noy. 7S. 

(«) Chick V. Smith, 8 DowL 337. 
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pay the debt and costs, &c., as directed to be levied, to the may pay 
sheiifi, or his officer, and this will be deemed a good dis- ^^^ 
charge to the defendant of the execution {t), sheriff. 

Partners, 

When a judgment is against partners in the name Execation 
of the firm, execution may issue in manner following : — J^^* 
(I) against any property of the partners as such ; (2) 
against any person who has admitted on the pleadings 
that he is, or has been adjudged to be, a partner ; (3) 
against any person who has been served as a partner with 
a writ of summons and has failed to appear (u). 

This order is restricted to judgment against partners in 
the name of the finn ; consequently, if the action be, as it 
used always to be, against partners in their individual 
names, the common law execution against each and all 
remains. 

If the party who has obtained judgment claims to be 
entitled to issue execution against any other person as 
being a member of the firm, he may apply to the court or 
a judge for leave to do so ; and the court or judge may 
give such leave if the liability be not disputed, or if such 
liability be disputed, may order that the liability of such 
person be tried and determined in any manner in which 
any issue or question in an action may be tried and de- 
termined (v). 

The sheriff's duty is to seize the whole of the partnership 
effects, or so much of them as may be requisite, and to 
sell the undivided share of the debtor partner therein, 
without reference to the state of the accounts, as between 
him and his co-partners (w). 

Formerly, if, on an execution against one of two partners, 
for the separate debt of that partner, the whole of the 
partnership goods were taken and sold, the sheriff used 
to hand over to the other a share of the produce, propor- 

(0 Taylor v. Bekon, 2 Lev. 203. 

(tt) Jud. Act, 1875, O. 42, r. 8. 

(v)Ibi4k 

(ic) Hobnes v. Mentze, 4 A. & £. 127, 1 Lindley, 4th ed., eS9^ 
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tioned to bis shaie in the partneiship effects (x), but now 
the purchaser and the co-partner must settle the accounts 
in equity (y). 

The sheriff^ having seized the property of the firm, pro- 
ceeds to sell the interest of the judgment debtor, and to 
assign the same to the purchaser. He can, however, sell 
and convey no more than the debtor^s right (z). If he 
sells the goods themselves and not the share, be is ac- 
countable to the solvent partners for so much of the pro- 
ceeds of the sale, as is proportional to their share in the 
partnership (a). 

Farming Stock. 

Seiznreof ^ ^ seiidng fanning stock, it is r^ulated by 56 

(arming Qeo. 3, c 50, which prohibits the sheriff from seizing, 

regnUted on lands let to farm, any straw, chaff, colder, manure, 

Jy ^tP***" &C' 9 *°^ when there is a contract in writing, of which 

' ' the sheriff has notice, for expending agricultural produce 

upon the farm, he is prohibited from removing the crops, 

Corn may ^' Com, &c., raised by man's industry, may be taken, 

betaken, but things which yield no annual profit, or which are 

produced without man's labour, cannot (b). 

A crop of growing potatoes may be seized, but clover, lye 
grass, or artificial grass, growing under com cannot : nor 
can a growing crop of meadow grass ; nor growing fruit (c). 

Property passed under a BUI of Sale, 
The sheriff cannot seize goods which do not actually 
belong to the defendant, though they may be in his pos- 
session, and so goods which have, without fraud, passed 
under a bill of sale, though in possession of defendant, 
may not be taken under &fi,/a, (d). 
Sale for A sale for good consideration is not fraudulent, merely 

(x) Eddie v. Davidson, 2 Dougl. 650. 
(y) Parker v. Pistor, 8 B. & P. 288. 

{z) 1 Lindley, 4th ed., 690 ; the sale may be made by prirate con- 
tract, £x parte Villan, 1 Ch. 432. 
(a) 1 Lindley, 4 th ed., 690. 
{h) 2 Gilb. Ex. 19. 
(c) Wat. Sh., 2nd ed., 253. 
id) See GlasBpoole v. Young, 9 B. & 0. 696. 
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because it is made with the intention of defeating angoodoon- 
expected execution (e) ; and by the Statute of Frauds, ^^^„*^e 
goods, as against purchaser for valuable consideration, are forpurpoie 
bound only from the time of delivering the writ to the ^^^^^ 
sheriff's deputy to be executed. No writ of execution pected 
prejudices the title to the goods of a debtor acquired by ®*®^' ^^' 
any person bond fide and for a valuable consideration 
before their actual seizure, provided the purchaser had 
not, at the time when he acquired title, notice that a 
writ under which the goods might be seized, had been 
delivered to the sheriff (/). 

If goods are assigned to another person before the QoodB 
delivery of the writ to the sheriff, but fraudulently, for J*""*^*^ 
the purpose of hindering, delaying or defrauding creditors, of de- 
it will be void as against them. The fact that there was ^^l^lt^ 
no valuable consideration for the assignment, as if it were 
made in consideration of natural love and affection, is 
evidence of fraud. Continuance in possession of goods What b 
and chattels by a vendor, after the execution of a bill of ^™^^^ 
sale, is a badge of fraud, but not conclusive evidence of it. 
This is a question for the jury, not for the judge. By 17 Question 
& 18 Vict c. 36, s. 1, bills of sale of personal chattels, or '^^^^i^^y- 
copies thereof, with affidavit of the time of making thereof, ^^ ^ ^ 

&c., are to be filed with the officers of the Queen's Bench ^1^ 

within 
Division within twenty-oneday8(^), otherwise the sameshaU twenty- 
be void as against sherifiGs' officers seizing in execution any one days, 
property comprised in any such bill so far as regards any 
such property left in the possession of the person making 
the bill. The fact that an execution creditor was, at the 
time when his debt was contracted, aware that his debtor 
had given a bill of sale of chattels, does not prevent his 
availing himself of the objection that it has not been 
registered (h). And by s. 2, defeasance, or condition of 
every bill of sale, is to be written on the same paper or 

(e) Wood r. Dixie, 7 Q. B. 892. 
(/) Gladstone v. Padwick, 40 L. J. Ex. 154. 
ig) After Jan. 1, 1879, they must be filed within teven days. See 
Bills of Sale Act, 1878, (41 & 42 Vict. c. 31). 
(A) Edwards v. Edwards, 2 Ch. Dir. 2U1. 
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parcbment 88 the bill, before it is filed, otherwise it is void, 

Writof 88 against the sheiiffl And by 19 & 20 Yid c 97, 8. 1, 

®^f^**^ no writ of ezecation, and no writ of attachment against 

to the body of a debtor, shall prejudice the title to such 

^H^ goods aoqoiied by any person bond fide, and for a valuable 

goods consideration before the actual seizure or attachment 

J^22^^ thereof by yirtne of such writ : provided such person had 

not, at the time when he acquired sach title, notice (t) 

that such writ, or any other writ, by virtne of which the 

goods of such owner might be seized or attached, had been 

delivered to and remained nnexecnted in the hands of the 

sheriff, undersheriff, or coroner (J ). 

Bill of sale When a bill of sale of goods taken mider a fL /a, is 

^^jl^ made by an officer of the sheriff, the court will presume 

fa, that he was duly authorized to make it (k). 

Ships, 
In cMd of As regards ships it seems that a formal seizure of the 
fmatA shares of a ship is sufficient. The defendant in an 
teiznre of execution being the registered proprietor of shares in a 

J^JJULnt. ®^^P» * ^^* ^^'fi' ^^' ^^ delivered to the sheriff; and the 

Harley v. solicitor for the creditor, by the direction of the sheriff^ 

H^l^y* produced the certificate of r^istry from the ship, and 

delivered it to the sheriff, who retained it. The sheriff 

was registered at the custom house, under the Merchant 

Shipping Act, as the owner of the shares, which were 

afterwards sold by him and transferred to the purchaser 

by a bill of sale, which was also registered ; here it was 

held that the seizure was effectual, although the sheriff 

did not go on board the vessel, and that the property in 

the shares was regularly transferred by the bill of sale (/). 

In the course of his judgment the Master of the Rolls 

said, '^ the question is whether it is necessary for a sheriff 

actually to seize that which is not capable of transfer by 

delivery, but must be transferred in a particular manner, 

(t) See Hobson t;. Thellason, L. R. 2 Q. R 642. 
\} ) See Edwards v. Edwards, 2 Ch. Div. 291. 
\k) Robinflon v. CoUingwood, 17 C. B. N. S. 777. 
(/) Harley v, Harley, 11 Ir. Ch. Rep. 451. 
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pzovidedbystatate/* The disttnction which eziBts between 
property which passee by delirery, and property such as a 
chattel lealy which does not, is thus adverted to by Chief 
Baron Pollock in Playfair 9. Muagrove (m) : '< I think PUyfair v. 
it is quite clear that the term remains in the original ^"v"*^^ 
leasee untU an actual assignment by the sheriff. It may 
be that things which pass by delivery are, for some 
purpoaes, vested in the sheriff, by the act of seizure, but 
in the case of chattels real, it is not so." 

Lease for Teare, 
The interest in a lease for years is seized under a Ji. ffj. Intorett 
by the sheriff taking possession of the lease. The sheriff ^^ T^ 
under this writ may enter and seize a lease for years, he may when 
then assign the term to the vendee, but after that he must 
not stay longer on the premises. Till an actual assignment 
by the sheriff, the term remains in the original lessee. In Pl*yf«lr v, 
the course of his judgment, in the above case. Pollock, "Vo^** 
C.B., says, " I cannot at aU accede to the suggestion in 
argument, that, on the seizure of a term of years, the term 
becomes vested in the sheriff until he executes an assign- 
ment of it to the purchaser" (n). 

Where a sheriff takes a lease and fixtures in execution When 
he may sell the fixtures separately, if he cannot find a ^J^i^^^ 
purchaser for the whole (o). When an out-going tenant and fix- 
has agreed to assign the remainder of his term, the sheriff, ^'^ 
before an actual assigment made, may sell the term under 
^ fi.fa, against the tenant, and put upon it the value 
agreed to be given by the incoming tenant (/>). When When 
the sheriff seizes a&d sells a term under a>!./a. he does*^^ . 
not usually put the purchaser into actual possession of the seUs a 
property, especially if there be an undertenant (g), but the ^^'™* 
puichaser is left to obtain actual possession by eject- 
Cm) 14 M. ft W. 246. 

(n) Flayfair v. MiugTove, 14 M. ft W. 289 ; 15 L. J. Ezcfa. 26, 
and see Doe d. Hugbes v. Jones, 9 M. ft W. 372, where a sale with- 
out aesignment by a sheriff was held bad. See p. 185. 
(o) Barnard ▼. Leigh, 1 Stark. 43. 
(p) Sparrow v. Earl of Bristol, 1 Marsh. 10. 
(^ Taylor p. Cole, 8 D. ft East 292. 
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Equitable 

ioterest 

seizable. 



Com- 
panies. 



How 
much 
to be 
seized 



ment (r), or to recover the rent from any imderieiiant by 
distress or action in the usual maimer («). 

An equitable interest could not be taken under tifi./i. 
before the Judicature Act, 1875, (t), but it is presumed 
that since the passing of that Act it can be so seized. 

Companies. 
By the Companies' Act, 1862, it is enacted that **when 
any company is being wound up by the court, or subject 
to the supervision of the court, any attachment, seques- 
tration, distress or execution put in force against the estate 
or effects of the said company, after the commencement of 
the said winding up, shall be void to all intents '* («). 

How mticli to be Seized, 

Only so much as will satisfy the demand on the writ is 
to be seized, together with necessary expenses, and when 
enough money has been realized by the sale to cover that 
amount, the sale must be stopped (v). The fact of a sale 
under &Ji./a, is notice to the buyers that the sheriff has 
no knowledge of the title to the goods, and the buyers 
consequently buy at their own peril {x). 



WeaHog 
appareL 

Implc* 
menta of 
trade. 



PART v.— SiOT. 8. 
iVhat may not he taken under a FL Fa, 

In the first place the sheriff may not take the wearing 
apparel of the judgment debtor and his family, (though 
" if the defendant have two gowns the sheriff may sell the 
other ") (y)f nor the tools and implements of his trade to 

(r) Cole Eject 569 ; Woodfall, 246, 10th «d. 

(t)Lloyd«. Davies, 2 Ezeh. 108, WoodfialL The shisriirsdvty 
on tkjifa, against a tenant, is to levy, first for the rent, and them far 
the execution (Colyer v. Speer, 2 B. ft B. 67 ; 4 Moore 473). 

it) Soott V, Soholey, 8 East 467 ; but see Gore v. Bowser. 3 Sm. 4 
Giff. 1 ; Woodf aU, 246. 

(u) 25 & 26 Vict & 89, s. 163. See p. 182. 

(v) Aldred v. Constable, 6 Q. B. 381. 

(x) Chapman v. Speller, 14 Q. B. 621. 

\y) 1 Comb. 291, 
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the value of ,€5 in all (z). He may not take bona aid Bona 
caUdla eccUsioMiea <a), nor the goods or chattels of an ^^^ 
arabassador, or foreign minister, or his servants (ft). The Goods of 
following, too, are exempt from seizure under fi. fa. : — bLHaSor 
Freehold property (the woi-ds in Uie writ being " goods and j-feehold. 
chattels "). LandlorcTa fixtures (as opposed to tenant's Landloitl's 
fiztniefi^ which may be taken). If they eon be removed, fix'"'**- 
they aie teoaat's fixtures ; if not, landlord's, and it seems 
they can be removed (f they can be removed entire and 
with little or no damage to the fabrics (c). Under the What are 
head of landlord's fixtures come, maehineiy of a mill, ^^^^^ * 
which is part of the freehold (fil), ordinary fixtures put up 
to complete the house, as hearths Bad chimney-pieces, not 
ornamental (e), ranges, oven^ and set-pans a$xed to the 
freehold house, which was built by the person against 
whom the execution issued (/), tapestry, pictures in 
panek, frames filled with satin and attached to the walls, 
statues^ vases, and stone garden-seats, essentially part of 
the architectural design, however fastened (g) ; a c<»i- 
servatory erected on a brick foundation, affixed to and 
communicating with rooms in a dwelling-house by win- 
dows and doors (A) ; pillars of brick and mortar built on a 
dairy floor to hold pans, although such pillars are not let 
into the ground (t) ; iron salt pans on brick frames used 
in salt works (k)» A Ixnler built into the masonry of a 
greenhouse (/), fir&grates (m), a ladder fixed in the ground 
and to a beam above, being the only means of access to 
the room above, a crank nailed at the top and bottom to 

(2) 8 & 9 Vict c. 127, 8. 8. 

(a) Daii. 209. 

(b) 7 Anne c. 12, b. 2. 

{e) GiymeB v. Bowerin, 6 Bing. 487. 

{dj Farrant v. Thompson, 5 B. ft A^ 686. 

(e) Poole'a caae, 1 Btdk, ^86. 

(/) Wynne v. Ingleby, 1 D. & R 247 

ig) IVEyncoart t^. Gregory, L. R. 8 Bq. 882. 

{h) Backlaad v. Bntterfield, 4 Moore 440. 

(t) Leach tr. Thomaa, 7 C. & P. 828. 

{k) Mansfield (Bari) tr. Bladcbnin, 8 Scott 720. 

(I) Jenkinfl v. Gettring, 2 Johns, ft H. 520. 

(m) RichardBon r. Ardley, 88 L. J. Ch. 508. 

N 2 
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keep it in its place, and a l)ench nuled to the wall (a). 
Where part of a machine is a fixture, and another, and an 
essential part of it, is moveahle, the latter also will be 
held a fixture (o). 
Tenant The tenant may renounce his right to remove fixtures, 

renounce ^^^ ^^ ^ presumed that in that case the sheriff could not 
right to take the fixtures renounced (/> ). The tenant may also de- 
prive himself of the right by undertaking to repair, and 
yield up in a good state of repair, improvements and 
fixtures (q). 
Mort- If a tenant mortgage the tenant's fixtures, and after- 

temiDt's wards surrenders the lease, the mortgagee has still the 
fixtures, right, during the period over which the term extended, to 
Duration enter and sever them (r). The right of a tenant to re- 
to fixtures, move tenant's fixtures continues only during his original 
term, and during such further period of possession by him 
as he holds the premises under a right still to consider 
himself as tenant (s). But qucere whether a tenant who 
with his own materials partly erects a cattle shed, which is 
not completed at the expiration of his tenancy, can remove 
it, the shed being completed so far as relates to its actual 
annexation to the land (t). And the tenant has no right 
to remove fixtures after the landlord has entered, upon the 
determination of the lease (u). 
Machineiy Parts of a machine put up by the tenant during bis 
i;,^^^'^* term, capable of being removed without damaging the 
liable. building or other parts of the machine, belong to the 
outgoing tenant {x), and so machinery, engines, and vats, 
and utensils used for a trade may be removed by a tenant, 
and therefore liable under a^. fa. (y). 

(n) Wilde v. Waters, 16 C. B. 637. 
(o) Mather v. Fraaco-, 25 L. J. Gh. 861. 
Ip) See Dnmerque V. Rumfley, 2 H. ft C. 777. 
Iq) Naylor v. Collioge, 1 Taunt 19. 

(r) London Loan and Discount Co. v. Drake, 6 G. B. N. & 798. 
(i) Weston V. Woodcock, 7 M. ft W. 14. 

(0 Smith V. Bender, 27 L. J. Ex. 85. See abo on this point 
Elwee V, Mawe, 8 East 34 ; 2 a L. C. 182. 
(tt) Pugh V. ABton, L. R. 8 £q. 626. 
\ar) Davis v. Jones, 2 B. ft A. 165. 
(y) Whitehead v. Bennett, 27 L. J. Ch. 474, and see p. 188. 
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Goods of Debtor in PietUfe or Mortytge, 

Under an execution against the goods of A. the eherifF T'^SSS 
cannot seise goods which A. has deposited with another ^ feourity 
person as secority for a debt («), nor property held by way ^ «J^ 
of lien (a). 

Money in hands of Third Persons for use of DMor, 
Honey, in the hands of a third person as trustee for the Debtor*! 
debtor, cannot be paid out to an execution creditor (6). ^^^ 

After yeidict, and before judgment had been entered up, not liaUe. 
the defendant sold his leasehold by auction : it was held 
that the plaintiff could not levy execution on the purchase- 
money in the hands of the auctioneer (e). 

Money in Sheriff* s hands. 
Where hJLfcL had been delirered to the sheriff to levy Money left 
£97 10»., the defendant^ being ignorant of the precise ^"^t^SSle* 
amount^ sent a person with a banker^s bill for £55 5«. and to teiziire, 
£40 in country notes, to the officer to whom the wanant IJ^^n^mj^ 
liad been delivered. This sum was tendered to the efaArgeable 
oflBicer, but upon his stating the amount, the person went *°*''^^"*' 
away, leaving the bill and notes upon the table for the 
purpose of obtaining the difference. Whilst he was gone, 
the officer seized them under the execution, and upon the 
return of the person with the balance, demanded poundage. 
He subsequently seized some sheep for this, when it was 
paid under protest Here it was held that the money was 
not liable to seizure, and that the court would interfere 
summarily against the sheriff, to make him refund the 
money extorted as poundage {d). 

Money seized under s^JLfa. and in the hands of one Money in 
sheriff cannot be taken under a subsequent JL fa. by •**"^°^* 

(s) Bogen v. Kennay, 9 Q* R 592. 
(a) L^g ^' S^aiui* 6 M. ft W. 36. 
(6; France v. Campbell, 6 Jur. 105. 
(c) Brown v. Parrott, 4 Beav. 585. 

((i)BranorBeUv.HatchinfM>n,2D. ft L. 43 ; 8 Jur. 895; 13 L. J. 
Q. B. 244, R C— Coleridge. 
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h^ aoc another sheriff (</), nor moMj, the proceeds oi property 
**=» sold under a^\/j., remaining in the hands of the aheriff, 
after having satisfied the execution creditor (e). Money 
lerie.1 under a^/o. in the hands of a ahehf; for an ere- 
cutiun creditor, cannot be seized under a>L/a. agiinsttuGh 
execution creditor (/), 

Goods of Mur PermmB in DMof'g Pomeuion (g), 

Simikrly, cut grass in the possession of a debtor, but 

sold by him before execution, cannot be tjdten under a 

jH«.good. fi fa. (A), nor goods lent on hire, thoegh the owner of 

hire. the goods must, as soon as the sheziff soifles, infwm hiai 

that the goods are lent fw a tam wUy (t). But A., 

having let his house fmmIj fonuAed to R, wmnot main- 

tain an action against the sheriff for taking the fumiture 

mider an execution against R, thoHgh notice was given 

that the goods belonged to A. {j). 

J^^ ^^>^ «^ 1<><^» •« protected against distiess lor lent 
due to the superior landlord (*). 

Bepresentative Character, 

hands of ^ 8«i^ under aJL/a. against the executor in his own 
executor, right (/). But if an executrix uses the goods of her 
testator as her own, and afterwaids marries, and then faeats 
them as the goods of her husband, she wiU not beallowed 
to object to their being taken in execution for her 
husband 8 debt (w). 

Good$ of Husband and Wi/s, 
When^ Property of a woman conveyed before marriage, with 

(<f) Marters v. Stanley, 8 DowJL 169. 
«) HMTriwn r Paynter, 6 M. & W. 887. 
(/) Wood V. Wood^ 12 L. J. Q. B. 141. 

S ^ ^y"*"* ""' Toogood, 13 M.& W. 27. 
(A) lompkinson v, RvaaeU, 6 East 602 
W Sf V' Whi*taker, 1 C. A P. 847. * 

piuK :nf4T^iJ2: ?4l:^ ''' '" ^"*- "^'^ - ^^ ^ 

{m) Quick V, Staines, 1 B. & P. 298. 
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the consent of her intended husband, to trustees, for her woman's 
sole and separate use, to enable her to carry on her business ^^^^ 
sepaiatelj, cannot be seized for the husband's debts, but if taken, 
the business is carried on jointly (a question of fact for 
Urn jury), the stock-in-trade is liable for the husband's 
debts, but not the furniture (n). The property in wearing When 
apparel, bought for herself by a wife living with her ^^^*- 
husband, out of money settled to her separate use before 
marriage, and paid to her by the trustees of the settlement, 
vests by law in the husband, and is liable to be taken in 
execution for his debts (o). 

The rights of a married woman, with regard to her Bights of 
earnings, aro thus laid down by the Married Women's ™^]J^ 
Property Act, 1870 (p): — "The wages and earnings of 
any married woman acquired or gained by her, after the 
passing of this Act, in any employment, occupation, or 
trade in which she is exigaged, or which she carries on 
separately from her husband, and also any money or pro- 
perty so acquired by her through the exercise of any 
literary, artistic, or scientific skill, and all investments of 
such wages, earnings, money or property, shall be deemed 
and taken to be property held and settled to her sepa- 
rate use, independent of any husband to whom she may 
be married, and her receipts alone shall be a good dis- 
charge for such wages, earnings, money and property," so 
that she is not under those circumstances liable for her Her earn- 
husband's debts, and the savings of a married woman's ^^. "^^ 
separate estate, like the income itself, become her separate husband's 
estate in equity (q). And it has been held, that, when at the ^^^^ 
date of a marriage the wife was ccurying on a business on 
her own account, and continued to do so after the marriage, 
without the intervention of the husband, and his con- 
duct shewed that he treated the business as a matter which 
concerned the wife alone, the business, stock-in-trade and 

(n) Jamaa v. WooUaston, 8 D. ft East 618. 

(o) Came v. Brice, 7 M. & W. 183. 

(p) 33 & 84 Vict o. 98, & 1. 

{q) Doncaa v. Cashin, K R. 10 G. P. 654. 
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debts, whether belongmg to the wife at the time of the 
marriage, or acquired by means of the business afterwards, 
must, as between herself and the representatiTes of the 
husband, be treated as her separate estate, and that the 
BunneH above Act, s. 1, applies to a business commenced by the 
mmoed by ^^® before the mairiage and continued afterwards by her 
wife before as nfeme sole, and makes it entirely her separate estate. It 
marnage. ^^ ^^ held, in the same case, that, under the circum- 
stances of the case, the liye-stock purchased by the wife 
passed to the husband on the marriage (r). The goods of 
a woman passing as A/s wife, and having assumed his name, 
cannot be taken under a writ against A. (s). 
Awets for The assets for which a husband is liable with resard to 
husband is ^^® cl^^ts of his wife are the following, and those only : — 
liable for (1). The value of the personal estate in the possession of 
J^^ ^ the wife, which shall have vested in the husband ; (2). 
The value of the choses in action of the wife, which the 
husband shall have reduced into possession, or which with 
reasonable diligence he might have reduced into posses- 
sion ; (3). The value of the chattels real of the wife, 
which shall have vested in the husband and wife; (4). 
The value of the rents and profits of the real estate of the 
wife, which the husband shall have received, or with 
reasonable diligence might have received ; (5). The value 
of the husband's estate, or interest in any property, real or 
personal, which the wife in contemplation of her marriage 
with him shall have transferred to him or to any other 
person; (6). The value of any other property, real or 
personal, which the wife in contemplation of marriage 
with the husband shall, with his consent, have transferred 
to any person with the view of defeating or delaying his 
existing creditors (t). 

Interests. 
B^tate in An estate in remainder cannot be delivered in execution 

remainder. 

(r) Aflhworth v. Outram, 6 Ch. D. 923 ; see Glasqxwle v. Tonoff, 
9B.&C. 696. 
(<) Edwards v. Bridges, 2 Stark. 896. 
(e) 37 k 88 Vict c 50, b. 6. 
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by the sheriff under this writ (u), nor can a mere equitable 
interest in a term of years (x), but if the legal interest be 
in the defendant, the term may be taken (y). An equity Equity of 
of redemption may not be taken under ekfi, /a. against a red«mp- 
mortgagor (z). *^ 

Where the sheriff had taken a lease of premises in exe- Legal 
cution under a JL /a.y and sold the term to the execution in**'***' 
creditor without any assignment in writing, it was held, 
that the estate remained in the debtor, who might recover 
it ftom. the execution creditor in ejectment (a). 

The legal interest in chattels real, seized and sold under 

a^ /ck, is not vested in the sheriff in the interval between 

the seizure and completion of the sale to a purchaser (h). 

Therefore, where a lease is taken in execution by the interast 

sheriff, the interest in it remains in the execution debtor hi lewe 

tMcen in 
until actual assignment to the purchaser (c). ezecation. 

Royal Residence. 

According to the case of Attorney-General v. Dakin (d), Boyal 
a royal residence is privileged from intrusion by the sheriff "^"^j 
when there is either actual residence or an intention to 
resume residence, but in the case of Hampton Court it Hampton 
was decided that^ inasmuch as there was no intention or ^^^^^"^ 
possibility of immediate occupation, this was inconsistent 
with its being a royal residence, and that therefore a sheriff 
might enter to execute. 

Companies. 

With respect to companies, the 25 & 26 Vict. c. 89, s. 
163, enacts, that, ''where any company is being wound up 
by the courts or subject to the supervision of the courts any 

(«) In re Smith, 43 L. J. Ch. 441. 

(x) Boott V. Scholey, 8 East 467. 

(y) SpMTOW V. Earl of Bristol, 1 Marsh. 10. 

(s) Bnrdon v. Elennedy, 3 Atk. 789. 

(a) Doe d. Hughes v. Jones, 1 D. N. S. 852 ; 9 M. a; W. 872 ; 12 
L. J. Ex. 265. 

(6) Playfair v. Masgrove, 15 L. J. Exch. 26 ; 14 M. & W. 239 ; 
seep. 177. 

(e) Ihid. 

(d) L. R. 4 H. L. 388. 
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attachment, sequestration, distress or execution pui in force 

against the estate or effects of the said companj after the 

commencement of the said winding up shaU be void to aU 

Leave of intents." This section, however, must be read in coigunc- 

court |.£qjj y^^Yi sect 87 of the same Act, which provides that 

necessary ' '^ 

before when an order has been made for winding-up a company, 
prooeedmg ^^ g^^^ action, or other proceeding shall be proceeded 
company, with or commenced against the company, except with the 
after order j^y^ ^f j^^ oourt> and subject to such terms as the court 

winding- may impose {e). In the case of Ex parte North Staff. By. 

^P' Co., Jessel, M.R, said : " The two sections may well be 

read together, taking the 163rd section to be subject to an 

exception, when the court gives leave under the 87th 

Execution section." The execution is not put in force within the 

^ro^ ^ meaning of the 163rd section until possession is actually 

taken under the writ (/ ). 

In a case where rails and other chattels, by the terms 
of a contract, when placed on the land became the 
absolute property of the company, the contractor to have 
no property therein except the right of using them on the 
land for the purpose of the works, until completion of the 
line, as a condition precedent, when the plant was to be 
given to the contractor as part consideration, or if used by 
the company to be paid for, they were held not liable to 
be taken in execution for the company's debts {g). 
Judgment If there is a very important and substantial question 
creditor of |^j decision at the hearing, the court will restrain a judg- 
tion. ment creditor of a corporation and sheriff from levying 

writs of ji. fck and degity and from levying execution 
against the property, real and personal, of the corpora- 
tion {h). 

Goods in the custody of the law may not be seised. 

(e) /n Tt Trader's North Staff. Canr. Co. ; Ex parU North Staff. 
Ry. Co., L. R. 19 Eq. 60 ; see also In re Uidversal Disinfeetor Co., 
L. R. 20 Eq. 162 ; and In re Lundv Granite Ca, L. R. 6 Ch. 462. 

(/> In re London and Devon Blacnit Co., L. R. 12 Bq. 190. 

ig) Beeston v, Marriott, 4 6ifF. 436 ; 11 W. R. 896 ; see 1 
Lindley, 628. 

{h) Att.Gen. v. Wilkinson, 28 L. J. (N. &,) Ch. 892. 
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What may be taken under a Fi. Fa. 
Afl to what may be taken under B,fi, fa., it will be only What 
necessary for us to mention the general class of things taken 
liable, with special instances about which there might ap- 'jnder 
pear to be some doubt. In the first place the sheriff may 
seize any goods and chattels of the defendant (excepting 
the wearing apparel of himself or his family, and the tools 
and implements of his trade to the value of £5, which are 
to that extent protected) ; also money or bank notes, Money, 
whether of the Bank of England or any other bank, 

cheques, bills of exchange, promissory notes ; also bonds, Securities 

. «.• *L* t / •x for money, 

specialties or securities for money (t). ^ 

By 1 & 2 Vict c 110, s. 12, it is enacted, "that by 
virtue of any writ of fi, fa, to be sued out of any superior 
or inferior court after the time appointed for the com- 
mencement of this Act, or any precept in pursuance thereof, 
the sheriff or other officer having the execution thereof, 
may and shall seize and take any money or bank notes Money, 
(whether of the governor and company of the Bank of ^q^^***' 
£ngland, or of any other bank or banks), and any cheques, tc. 
bills of exchange, promissory notes, bonds, specialties, or 
other securities for money, belonging to the person against 
whose effects such writ of ft, fa. shall be sued out ; and 
may and shall pay or deliver, to the party suing out such 
execution, any money or bank notes which shall be so 
seized, or a sufficient part thereof ; and may and shall 
hold any such cheques, bills of exchange, promissory notes, 
bonds, specialties, or other securities for money, as a 
security or securities for the amount by such writ olfi.fa. 
directed to be levied and raised ; and may sue in the name 
of such sheriff or other officer for the recoveiry of the sum 
or sums secured thereby, if and when the time of payment 
thereof shall have arrived ; and that the payment to such 
sheriff or other officer by the party liable on any such 
cheque, bill of exchange, promissory note, bond, specialty, 

(•) 1 & 2 Vict c. 110, 8. 12. Deeds, &c., not being " securities 
for money " cannot be taken. 
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or other security, with or without suit, or the recoYering 
and levying execution against the party so liable, shall 
dischaige him to the extent of such payment^ or of such 
recovery and levy in execution, as the ease may be, given 
his liability on any such cheque, bill of exchangey jho- 
missory note, bond, specialty, or other security ; and such 
sheriff or other officer may and shall pay over to the party 
suing out such writ, the money so to be recovered, or such 
part thereof as shall be sufficient to dischaige the amount 
by such writ directed to be levied ; and if, after 
tion of the amount so to be levied, together with 
poundage and expenaesy any surplus shall remain in the 
hands of such sheriff or other officer, the same shaU be 
paid to the party agiinst whom such writ shall be so 
issued." 

Money here means actual money of the defendants, and 
not a mere debt (A;). It has been doubted whether money 
about the person of the defendant can be seized (Q. 
LesMf or Chattel interests of the defendant in land, as leases or 
p; X tenns for yeara, may be taken (m), but a sheriff cannot 
be taken, turn a tenant out of possession when he has taken a term 
And under an execution against the landlord (n). Fixtures, 

^ M^r V ^^^^ ^^^^7 ^ removed by the tenant during bis tenn, 
here- may be seized and sold under 9lJL fa. against the tenant. 
J^J[*^*^ Under the latter head are the following : structures resting 
on a brick or stone foundation (o), weighing machinee 
deposited in holes dug in the earth, and lined with brick- 
work, so that the weighing plate was level with the 
surface of the ground, but which were not fixed in the 
ground (p), 

ifc) Wood V. Wood« 4 Q. B. 897 ; HaniMii v. Painter, « Q. B. 

887 

(/) Simbolf V. Alford, 8 M. ft W. 254. 

(m) Com. I>ig. Ezeontion. 

(n) Taylor v. Cole, 8 D. ft East 292. 

(o) Wanaboroiigh v. Maton, 4 A. ft R 884. 

(|)) In ft Riohardfl, L. IL 4 Ch. 680 ; and lee p. 177, and pp. 
179—181. 
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Sale, 

The owner of gooda which are in the custody of the Sale of 
sheriff, under aJL/a. may make a valid sale and delivery f^^Jo^y of 
of them to a porchaser ( p). aheril!. 

The sale or assignment by the sheriff of the goods or Sale by 

chattels of the defendant taken on a A. fi,, conveys an ^^^^ 

•^ •' ' •' conveys 

indefeasible title to a bond fide vendee ; so much so, that, inde- 

if the writ be afterwards vacated, the defendant shall not ^!? 

be restored to his goods ($). The defendant, instead of pi^yment 

allowing the writ to be executed, may pay the debt and in dis* 

costs, &c., as directed to be levied to the sheriff or lys execution. 

officer ; and this will be deemed a good discharge to the 

defendant of the execution. A sale by a sheriff is for Sale is for 

ready money and immediate delivery ; and he is not '^•^^y 

justified, after he has sold as much as will apparently immediate 

satisfy the writ, in selling more, on the speculation that the °®"^®'y- 

actual delivery of the goods sold may be prevented by loss 

or accident (r). 

The goods must be sold within a reasonable time, and Sale munt 

before the return of the venditioni exponas, or he will be ^ ^^J^ 

^ ' reasonable 

liable to an action (s). And should the sheriff not sell Ume. 
within a reasonable time after seizure, an action lies against 
him by the creditor (t). But he may take i*ea8onable time sheriff 
to inquire into any notice of an act of bankruptcy (m). ^ inquire 
The sheriff is not bound to sell by public auction, but notice of 
it seems he must bear any expense incurred by selling in l»*^" 
any other way (x). He must not sell for much below their gug-iff 
real value (y), and must take care that after the seizure the bound to 
goods are removed to safe custody (2). The goods must "®^^ 

(j>) Union Bank of London v. Lenanton, S8 L. T. N. S. 698. 
(9) Doe V. Thorn, 1 M. ft Sel. 425. 

(r) Aldied p. Constable, 6 Q. B. 870 ; Taylor v. Bekon, 2 Lev. 208 ; 
Cook V. Palmer, 6 K ft C. 789. 
(f ) Batee v, Wingfield, 2 N. ft Hi. 881. 
(I) Jacobs V. Humphreys, 2 C. ft M. 418. 
(«) Ashford v. Murray, 23 L. T. N. S. 470. 
{x) Phillipe V. Yiacount Canterbury, 11 M. ft W. 619. 
(y) Keightley v. Birch, 3 Camp. 520. 
(z) Sly V. Finch, Cro. Jac. 514. 
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If ade- be sold, that is, if an adequate price can be obtained for 
not^b^"** them, otherwise the sheriff should return that goods re- 
tainable, main in his hands for want of buyers (b), but they may 
be sold to the plaintiff (c). And if payment is made 
Pay- to the sheriff before sale, that is a bar to future execution, 

to sheriff ^^^ ^^ ^^ ^^^ ^^ that if a sheriff seise goods after a 

before tender of debt and costs, he is a trespasser (d). 
sale. 



PART v.— Sect. 4. 



Poundage. 



Penalty 

for extor- 
tion. 



Treble 
danutfras 
not now 
recover- 
able. 



Right 
to levy 



Sheriff's Fees and Poundage. 

At common law, the sheriff is bound to execute the 
Queen^s writs without fee or reward, and his right to 
poundage is given by statute. Upon executing a fi, fa., 
the sheriff is, by (28 &) 29 Eliz. c. 4, entitled to I2d, for 
every 20s. if the sum levied do not exceed £100, and to 
6(f. for every 20s. over and above that amount. 

If he exacts more, he is liable, by that statute, to a 
penalty of £40 to the use of the crown, and, by the same 
statute, he was also held liable in treble damages and 
treble cosl^ to the party aggrieved (e). 

But a count claiming treble damages against a sheriff 
for extortion, has in a recent case, been held unsustain- 
able (/), though the statute h still unrepealed, except 
as to treble costs, which the 5 & 6 Vict c. 97, s. 2, 
repeals. 

The 123rd section of the Common Law Procedure Act, 
1852, gives the party entitled to execution the power to 



(6) Keightley v. Birch, 3 Gamp. 520. 
(c) Leader v. Danvem, 1 Bos. k PuL 800. 
{d) Lepana v. Moregreen, 1 Keb. 655. 

(«) Beacon v. Morris, 2 K & A. 898 ; Woodgafee v. KnatchbDll, 2 
D. ft East. 148. 

(/ ) B>rne v. Hutchinson, Ir. R. C. L. 75, Q. B. 
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levy the poondage fern alMi expeaies of the oKecvtivm ^ 'v»d*«e, 
OYer and above the sun reeoTered. 

The statute 7 Will 4 & 1 Vict, c, 55, by which the Exwiiw 
abedff'e fees are now regulated, makes the exacti<*n of *^^^^^ 
more than the proper sum, ponishahle as a ei*ntempt of ^Ue. 
court (A), and this does not d^Mive the aggneved party 
of his remedy by action {{), 

A sheriff is entitled to poundage on the whole amount PotowU^ 
lealixed by the sale^ although a portion of it is paid otct ^^^?|{^ 
to the landlord for rent ; but the sheriff is not entitled to 
extra expense caused by an adTeme claim to the goods (Ir). 

£xtortion, or taking more fees than by law allowed, is Extortiua 
punishable at common law by indictment, but indictaaents ^^j^^. 
can only be maintained against the peison actually guilty atcomiiiaD 
of the offence, and the sheriff is not liable to an indict- ^^^' 
ment for the offence of his officer (I), 

By 7 Will 4 & 1 Vict c 55, a sheriff may, under a p^s 
Jk yo., levy the amount of his fees, authorised by that ■^ 
statute, though not indotaed on the writ^ and he need not on the 
specify s^Muately the amount of such fees in his re- ^"^"^ 
turn (m). 

The eheaaS, on making a levy under a /L /a^ is only Bxin 
entitled to his poundage under 29 Eliz. c. 4^ and to such ^*^^^ 
fees as aie allowed by the table of fees framed under 7 
WlU. 4 & 1 Vict c 55, and he cannot claim mon, 
although he may be put to extm trouble and expense in 
making the levy (n). 

A sheriff is onl^ entitled to poundage on the sum sheriff 

marked on the writ^ and, where on a/. /a. marked for ?!^/f* 

utieo to 
£30 8#. lid, the sheriff, by seizure and sale of a term of poundi^ 

years, levied £530, and with the assent of the attorney ^^^^ 

(A) See GiU f^ Joee, 6 E. ft R6ia on writ 

(f ) POkington v. Cook, 16 M. k W. 616 ; Benton v. Lawrarn, 5 
Bach 816. 

{k) .Bsviee v. Edwurda, 1 D. ft L. 896 ; 12 M. ft W. 81 ; 18 
U J. Kxch. 1 ; Gore «. Goeton, 1 Strm. 648. 

{I) Woodgate v. KnmtchbuU, 2 D. ft East. 148 ; SMinderaon t. 
Haker, 8 Wilfl. 816. 

(m) Oartis v, Mayiw, 2 D. N. S. 87, B. C— Wightnan. 

(») Slaier v. Haineii or Hayes, 7 M. ft W. 418 ; Davies r, Edwaids, 
1 D. ft L. 395 ; 12 M. ft W. 81 ; 13 L. J. Ezcb. 1. 
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of the execution debtor, retained poundage fees on the 
whole amount, it was held that he could only retain on 
the lesser sum (/). 
Ezoew Where a sheriff claimed, as of right, upon a warrant 

ignoranoe. ^^^ ^7 ^^^ ^^ ^^^ execution of his office, a larger fee 
than he was entitled to by law, and the attorney paid it, in 
ignorance of the law, it was held that the latter might 
maintain an action for the amount paid above the legal fee, 
or might set off the amount in an action by the sheriff 
against him (m). 
Motion If a sheriff's officer is guilty of extortion, the party 

sheriff to complaining may call upon the sheriff to show cause why 
refund ]xq should not refund the excess, and upon the officer to 
' shew cause why an attachment should not issue against 
him, under the same rule (n). 
Deducting A motion to return auction fees deducted from the levy 
fees lund ^7 ^^® sheriff, on the ground that the goods were trans- 
not ferred by the sheriff by bill of sale to the plaintiff, and 

^ ^' not by auction, and that the auctioneer was employed by 
the plaintiff, should be against the sheriff, and not against 
the plaintiff (o). 
Eyidenoe It was formerly held, that it was unnecessary to give 
amOTint of ^^^ evidence as to the amount of fees allowed by law, in 
fee8 an action acninst the sheriff for extortion (p), but it ap- 

uiowea Dy ^^^ j^^^ ^ -^ insufficient to allege generally that the 
defendant took £ , being a larger sum, &c., the state- 
ment of claim should also state what he ought to have 
taken, and what was the excess on each writ (q). 
Effect of The 29 Eliz. c. 4, is not repealed by 7 WOL 4 & 1 

ft 1 Vict ^^^^' ^' ^^' ^^^ ^^® effect of the latter statute is to exempt 

c. 55, on from the penalties of the statute of Elizabeth the cases in 
29 Eli*. 

o. 4. (Q Bjme v, HutchinBon, 9 Ir. R G. L. 75, Q. B. 

(m) Dew V. Paraons, 2 B. ft A. 562 ; 1 Chit 295. 
(fi) Blake v. Newborn, 2 B. G. Bep. 263 ; 5 D. ft L. 601 ; 12 Jar. 
882 ; 17 L. J. Q. B. 216, B. G.— Coleridge. 

(o) BuBheU f. Boord, 4 D. ft L. 359 ; llJur. 268 ; 16L.J.Q.B., 
B. C— Patteeon. 

(p) Plerin V. Prince, 10 A. ft £. 494. 

iq) Berton v. Lawrence, 1 L. M. ft P. 668 ; 20 L. J. Exch. 46 ; 
Ashby V, Harria, 5 DowL 742 ; 2 M. ft W. 678 ; Usher v. Walteis, 
3 6. ft D. 594 ; 4 Q. B. 558; 7 Jar. 511 ; 12 L. J. Q. B. 246. 
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which the sheriff takes no larger fees than are allowed by 
order of the judges (r). 

The sheriff, in consequence of the latter statute not re- 
pealing the former, levies his poundage under the statute 
of Elizabeth, and his fees under the statute of William 
and Victoria (s), 

AiVliere a sheriff takes a greater amount of fees than he Taxation 

is entitled to receive under 7 WilL 4 & 1 Vict. c. 55, ^y *»°^^* 

does not 

and on taxation under a judge's order, by consent, the subject 
amount of his claim is reduced, the court cannot coni])el ^^^^'^fnff 

'to COHtR of 

him to pay the costs of taxation, under section 4, that Uxation. 
section only applying to cases where the taxation has 
proceeded in consequence of a complaint to the court 
under section 3 (t). 

Where a declaration stated that a fi, fa. was delivered Declara- 
to the sheriff, indorsed to levy debt and costs, and that *{!*"iJ^^* i. 
the sheriff wrongfully took £8 for the execution, although £8 for 
he did not levy any sum of money by virtue of the execu- ^^d^*^"* 
tion, it was held that the declaration was good, and that not levy, 
it was not necessary to negative all the facts which amount 
in law to a levy (u). 

Where the sheriff retained, out of the proceeds of a sale Coets of 

under an execution, the proceeds of which were not suffi- '^eep**^? 

possession 
cient to satisfy the plaintiff's claim, the expenses occa- under an 

sioned by keeping possession under an injunction out of >">i^^ction. 
chancery, it was held, that this was an indirect taking of 
more than the poundage allowed by 29 Eliz. c. 4 (x). 

Costs will be allowed against the sheriff to a plaintiff 
who recovers damages for extortion (y). 

An action for money had and received at the suit of Action 



(r) PiUdngton v. Cooke, 16 M. k W. 615 ; 4 D. & L. 847 ; 17 L. 
J. Exch. 141 ; Wright v. Greenacre, 11 Jur. 408 ; 16 L. J. Q. B. 
246. 

(«) Davies v. Griffiths, 7 DowL 204. 

(t) Curlewis v. Bird, 1 D. N. S. 752 ; 6 Jur. 669, B. C— Coleridge. 

(u) Holmes v. Sparkes, 12 C. B. 242 ; 15 Jur. 975 ; 21 L. J. 
C. P. 194. 

(x) Buckle ▼. Bewes, 5 D. ft R. 495 ; 3 B. & C. 6S8. 

(y) Tyte V. Glode, 7 D. & East 267 ; Deacon v. Morris, 2 
B. ft A. 893. 

O 
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Where 
exoessive 
fees are 
charged, 
but only 
proper 
fees are 
allowed 



for extor- n plaintiff who had sued out a ft, fa.^ lies against the 
sheriff who executed it, if he retains more money in his 
hands than he is entitled to do, the party injuied not 
being bound to proceed by motion in banc (z). 

When an application was made against the deputy 
constable or bodar of Dover Castle, on the ground of his 
having taken larger fees, for executing process, than those 
allowed by 23 Hen. 6, c. 9, but only the usual fees had 
been allowed by the master, the court refused to interfere, 
but left the party to his action (a). 

Where a sheriff's officer, who arrested a defendant, de- 
manded and received from him a larger sum than he was 
liable to pay, as a caption fee, and for the expense of the 
bailbond, the court ordered it to be referred to the master, 
to ascertain what the officer was entitled to on that 
account, and ordered him to restore the surplus to the 
defendant, and to pay the costs of the application (&). 

Where there is a distinct promise, a sheriff's officer 
may maintain an action for fees (e). 

A sheriff's officer may maintain an action against tbe 
attorney of the plaintiff in the original suit, for his fees, 
on proof of an employment by the attorney, and that it is 
the usual course of business for the attorney to be charged 
attorney. ^^^ ^^^ ^0 pay such fees. Proof of the usage of business 
is admissible in evidence to establish the liability of the 
attorney (d). 

In the case of Seal v. Hudson (e), this decision was not 

to d!«^^ followed, and evidence of usage that the sheriff's officer 

estab- always looks to the attorney and not to the plaintiff, wbs 

not admitted ; but in the case of Maile v. Mann {/), the 

principle was re-affirmed, and the authorities of Foster c 

(s) Longdill v. Jonea, 1 Stark. 84&— EUenboioiigh. 

(a) Primioee v. Bradley, 2 0. & M. 687 ; 2 Bowl. 668 ; 4 
Tyr. 996. 

(6) WatBon v. Edmonds, 4 Prioe^ 809. 

(c) Ormerod v. Foskett, Peake's Add. Caa. 77 — Kenyon. 

{d) Newton V. Chambers, 1 D. & L. 869 ; 8 Jur. 244 ; 18 L. J. Q. 
B. 141, B. C— WilUams. 

(e) 4 D. & L. 760 ; 2 B. C. Bep. 55 ; 11 Jur. 610-<)ol6ridgei 

(/) 6 D. & L. 42 ; 2 Exch. 60a 
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Blakelock (g)y and Walbank v. Quarterman (A) were 
followed, and the case of Seal v. Hudson was disregarded. 
In the case of Foster v, Blakelock, it was decided that a 
sherifTs officer who had been employed by an attorney to 
execute writs for him, might maintain an action against 
the attorney for the fees usually paid on such occasions. 

In the case of Walbank v. Quaitennan, it was held, Privity 
that an attorney who employs a sheriff's bailiff is liable to n^,^ 
him for his fees, and that the client is not liable, there and officer, 
being no privity between him and the officer. 

It is not necessary that the attorney should have given 
any directions to the sheriff as to the person by whom the 
writ should be executed, in order to constitute liability on 
the part of the attorney (t). 

- An underdieriff cannot refuse to execute process till he 
has his fees ; if he does, he may be indicted for extor> 
tion {k). 

The constable of Dover Castle is an officer within the 
contemplation of the 23 Hen. 6, c. 9 (/). 

A sheriff is entitled to his poundage if he levy the debt Sheriff, 
and pay the money to the plaintiff, even if the execution ^ Ji^g^ 
be afterwards set aside (m). He is also entitled to his to pound- 
poundage, if the parties come to an arrangement before ^^' 
the sale (n). 

Where the money has been tendered to the sheriff before 
levy (o), or where the amount has been paid, as when a 
sheriff's officer went with a warrant to the defendant's 

{g)6B.k C. 82& 

(A)SG.B.94. 

(») Brewer v. Jones, 10 Exch. 656 ; 8 G. L. R 869 ; 1 Jnr. N. S. 
!240 ; 24 L. J. Exch. 243. On the other hand it should be stated, 
that, in a recent ooonty court case, it was held, that, where there 
was only an ordinary arrangement between the solicitor and the 
officer, the officer comd not recover from Sie solicitor : Steedman 
«. Sndtl^ L. T. Ap. 0, 1878, 409. 

{k) Hewetf 8 case, 1 Salk. 880. 

(0 Primrose v. Bradley, 2 0. ft M. 687 ; 2 Bowl. 662 ; 4 Tjr. 

996. 

(m) BawstonetF. Wilkinson, 4 M. ft Sel. 256; Bullen v. Ansley, 6 

Es|>.lll. 
(n) Alddn v. Wells, 5 D. & East 470 
(o) Colls V. Coatee, 8 P. ft D. 511 ; 11 A. ft K. 826. 

o 2 
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preinisos, for the purpose of levying under a fi. fa.^ 
and without saying or doing anything more, produced 
the warrant, with a demand for the debt and costs to- 
gether with poundage and expenses of levy, and the 
Formerly money was paid under protest, it was formerly held, 

where ^ ^^^ ^^ ^^^ ^^^ amount to a levy so as to entitle 
money was the sheriif to poundage, or the officer to fees (r). This 
sale ^^ decision was f oDowed in a recent case in the Common Pleas 
aheriff Division («), where it was laid down, that, if a sheriff, who 
titled to ^*^ seized pursuant to a writ of Ji, fa., the goods of an 
poundage, execution debtor, were paid out before sale, he was not 
entitled to poundage, but he was entitled to a discharge fee 
Rot: V. for the release of the goods. In that case, the goods of the 
m^ defendants were seized by the sheriff under a writ of >f./a. 
issued at the suit of the plaintiff, and afterwards a similar 
writ^ in an action by a second plaintiff against one of the 
defendants, was lodged with the sheriff The sheriff re- 
mained in possession some days afterwards, but ultimately 
the amount of the judgment debts was paid on behalf of 
the defendants, and no part of the goods seized were sold. 
The sheriff claimed and received payment of a discharge 
fee in each action, and, in the action at the suit of the 
second plaintiff, poundage and a levy fee. A rule having 
been obtained under 7 Will. 4 & 1 Vict, c 55, s. 3, for a 
return of these fees and the poundage, the Common Pleas 
Division compelled the sheriff to return the poundage, to 
which they held that he was not entitled, but they allowed 
Now over- him to retain the discharge fees and the levy fee. The Ex- 

1*11 itf^tfi ^_ 

chequer Division, however, refused, in a stiU more recent 
case, to follow the principle laid down in Nash v. DickenBon, 
and Roe v, Hammond, considering that the decision in 
the former case was based on insufficient groimds, and the 
decision in the latter was founded on an anonymous case 
in Lofft's Eeports, which was insufficient to support it. 



(r) Nash v. Dickenson, L. R 2 C. P. 252 ; see alao Graham «. 
Grill, 2 M. & S. 296, and Bran v, Hutchinson, 2 D. It L. 43. 
(«) Roe V, Hammond, 2 C. P. D. SOO. 
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The sfeatraoent in Lofft*8 is to the eflTect that a sheriff is not 
jsntitled to poundage till the goods are sold, and this was 
oonsiderod by ihe Court of FiXchequer to be, not an 
authoritatiYe statement so much as the result of an inquiry 
into the piacUce of the courts. Consequently, in a case ni aii i t r. 
where a sheriff's ofiSoer, in the execution of a warrant of CoUkry 
fi, fa.^ went with another man to the debtor's house, Conniiy 
showed him the wananti and demanded payment^ telling ^ '* 

him Jiat in default of payment, the man must remain in 
possession, and further proceedings be taken, upon which 
the debtoi paid the sum demanded in the warrant, (which 
included poundage and offioer^s fee), the court held that 
there had been in subttanee a levy, and that the sheriff 
was entitled to poundage and fee, though there had been 
no sale (i). 

In a still later case (u), it was held in the Court of IVhat 
Appeal, that a aheiifi^ acting under a fi, fa,^ has made a ^j^|^^ 
good ^'le^y" within sect 1 of 29 Elis. c. 4, when he has 
seised goods and obtained money in director indirect con- 
sequence or Uiat seizure. He need not proceed to a sale of 
the goods in order to be entitled to poundage. In that 
case referred to, a sheriff seised defendant's goods on a 
JL/a.^ and remained in possession until defendant paid 
him the debt, costs, and sheriff's fees, when possession was 
given up again to defendant. 

This doctrine of a constructive levy, and the decisions CoiiBtrac- 
enforcing it^ appear to be as desirable for the debtor as for ^^^ ^^^^' 
the sheriff^ for if the debtor, in order to avoid the great 
inconvenience of having his goods seized, prefers to pay 
the amount of the execution, it would be a great haidr 
ship to place any obstacle in his way ; but, if the receipt 
of the amount by the sheriff's officer were to occasion the 
sheriff's loss of his fees, it would obviously result in the 
officer refusing to accept payment, without first going 



{i) BiniokB V. The Bftth CoUiery Gompuiy (UmitwlX 2 Exolu 1>. 
459 ; 36 L. T. N. S. 800. 
(tt) Mortimore v. Cragg, iZe Sheriff of 8aiT»y, 38 L. T. N« H. 116. 
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Milw r. 
Harriii — 
Waies, J. 



Rex«. 
BobiDson 
—Parke, 
B. 



Alchin V. 
Wells. 



through the whole system of levy, seizme, and sale, in order 
to entitle the sheriff to his fees, or else the sheriff wonld 
be compelled to endure the hardship himself of having to 
forego his fees for services which had without doubt been 
instrumental in eliciting payment; moreover, this decision 
appears to be in accordance with the principle laid down 
by Willes, J., in the case of Miles v, Harris (x), in which he 
says, that, where the '' plaintiff had had all the benefit of 
the sheriff's services, and the sheriff had done all he could 
do, and was ready to do the rest, in obedience to the 
pi-ocept, according to all ordinary principles he ought to 
be paid," and with the observations of Parke, B., in Eex 
V. Robinson (y), where he says, ** the authorities cited go 
thus far, that the sheriff is entitled to poundalge on all the 
amount obtained under compulsion of the process*^ {i^. 
Surely, if a man pays money in order to avoid seizure and 
sale to the sheriff's officer, it is a payment under com- 
pulsion of the process. The case of Alchin v. Wells (a) 
also supports the principle contained in Bissicks v. The Bath 
Colliery Co., for in that case, the plaintiff, having obtained 
judgment, sued out a fU fa,y and delivered it to the 
sheriff, who levied on the defendant's goods; after the 
sheriff had been in possession two days the plaintiff and 
defendant compromised, before any of the defendant's goods 
had been sold. The sheriff, before he quitted poeseasion, 
satisfied himself for his poundage, after which, the plain 
tiff ruled the sheriff to return the writ It was contended 
that the sheriff was not entitled to poundage because he 
had not sold the goods. The court held that the sheriff was 
entitled to poundage, and that the parties could not» afttf 
a oompromisey deprive him of his poundage by ruling him 
to return the writ Actual seizure is, therefore, now un- 
necessary to entitle the sheriff to his poundage. 



(«) 12 C. B. N. S. 661 ; 81 L. J. C. P. 361 ; 6 L. T. N. a 649. 
(y) 2 C. M. ft R. 334. 

(2) See also Gh»piiiui v. Bowlby, 1 DowL N. & 83— Parke^ B. 
(a) 6 J). & East 470. 
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A sheriff's officjer who has made an ineffectual levy Attomejr 
upon the goods of a dehtor by reason of a claim by an ^^^^ 
assignee, upon which the officer was obliged to abandon levy " *«- 
the possession, has been held not to be entitled to sue the 
attorney for the creditor who sent the^./o. to the sheriff 
for execution, for his charges (6). 

The sheriff was also formerly held not to be entitled 
to poundage, where, after seizure and before sale, the 
judgment and all subsequent proceedings are set aside 
for irregularity (c) ; but the case of Bissicks v. The Bath 
Colliery Go. seems to overrule this principle, and to 
give the sheriff his poundage, as it would be a great 
hardship on the sherifi^ if after having performed all 
his duty, he were to be mulcted of his fees through 
the negligence or default of the execution creditor, 
who would, moreover, be benefiting by his own wrong. 
But, on the other hand, a sheriff's officer employed to Bnt the 

all APiff *« 

execute aJL /a. cannot recover his fees from the attorney ^^ 
at whose instance the writ was issued, if the execution must have 
becomes abortive through the default or negligence of the 2^^"^™^' 
sheriff or his officer (as where Hbe sheriff makes a levy' beneficial 
upon the wrong good»), and so the result is not in any i|£,^if ^ 
way beneficial to the party at whose instance the writ was recover 
issued. Thus, the attorney of B., who had i^ecovered ^ 
judgment against 0., issued &JL/a. and delivered it to the 
sheriff, who made out his warrant to D. to make a levy on 
the goods of C. ; D., however, made a levy on goods 
which were claimed by E., and, having kept possession 
for eleven days, went out of possession, pursuant to an 
interpleader order. D. having sued the attorney for his 
fees, it was held that as he had done nothing in respect of 
the levy that was beneficial, he was not entitled to recover 
them (d). 



(6) Cole V. Terry, 5 L. T. N. S. 847, Q. B. 

(e) MSkm v. Harris, 12 C. K N. S. 551 ; 31 L. J C. P. 861 ; 6 
L. T. N. S. 649. 

(d) Newman v, Merriman, 26 L. T. N. S. 897, £xch. 
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Expenseaof Where a sheriff had seized under a fi, fa., and notice 
fw saT"^ was given of a prior act of bankruptcy by the debtor, and 
where no a petition filed, under which he was adjudicated bankrupt, 
■ale takes ^^ goods remaining unsold, and the messenger taking pos- 
session of them, it was held that the sheriff was not 
entitled to a rule calling upon the assignees to pay him 
the expenses of preparing for a sale of the goods (6). 
Sheriff But where a company had presented a petition for com- 

J®"*™*"5^ pulsory winding up, and the sheriff was at the time in posses- 
ing, sion of the property of the company, under a writ of/, /la., 

coBtB ^® ^^ restrained by injunction from selling, but he was 

allowed his costs and fees against the company (c). 

C. L. P. '^^^ Common Law Procedure Act, 1852, s. 123, pro- 

'^^^oQ^^^' vides that " In every case of execution, the party entitled 

to execution may levy the poundage fees and expenses of 

the execution, over and above the sum recovered " (d\ 

This section applies, even though, under the County Courts 

Acts, the party issuing the execution is not entitled to 

costs (e). 

Expenses But when goods have been seized imder a writ of /. ya., 

of posses- ^^^ ^^ execution creditor afterwards becomes disentitled 

Bion where 

execution to recover the amount of the judgment debt, the sheriff 
f™*** cannot, at least without instructions from the execution 
disentitled, creditor, sell any portion of the goods seized, in order to 
realize thereby the amount of his possession money, fees, 
and expenses. So, where goods had been seized under a 
writ of fi. fa,y and the execution debtor entered into a 
composition under the Bankruptcy Act, 1869, s. 126, to 
which the execution creditor assented, and the sheriff after- 
wards, without instructions from the execution creditor, 
sold a portion of the goods seized under the writ, in order 
to realize the amount of his possession money, fees, and 
expenses, there, upon the execution debtor suing the 

(&) Searie v. Blaise, 14 C. B. N. 8. 856. 
\t) /n Tt Perkins Beach Lead Mine, W. N. 1877, 261. 
(<f) The Jndicatore Act, 1876, O. 42, r. 18, incorporates tbia 
proyiaion of the Common Iaw Procedure Act, 1862. 
(«) Armitftge «. Jeosop, L. B. 2 C. P. 12. 
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sheriff in the county court for an unLiwful sale, the judge 
directed the jury, that in the absence of evidence to show 
that the sheriff was required to proceed to the sale by the 
execution creditor, a cause of action accrued to the execu- 
tion debtor : this direction of the county court judge was 
afterwards affirmed by the Divisional Court of Appeal (/ ). 

K a sheriff leaves goods taken in execution vrith a RetiJdng 
person who parts with the possession of them, he may ^^^^^^ ^ 
not retake them, merely to secure his own poundage, pomidago. 
in a case where the execution was fraudulent (g). 

A sheriff who has seized goods under tkJL/a,, and dis- Cost of ap- 
poses of them by bill of sale, has no right to deduct horn j^]^* 
the amount received the charge of appraising the goods 
previous to the sale (h). 

But the court will allow a sheriff to deduct the expenses "Expmmm 
of a sale effected by the authority of the court, although it o^^r ^f 
appears on the trial of an issue, that the seizure was<'<'<"^ 
wrongful (i), 

A setroff against the sheriff's claim for poundage will Set^ 
only be allowed if incurred for the sheriff, and where, in aheriff '■ 
an action by the sheriff against an execution creditor for '^^^^'^ 
poundage, the defendant claimed to set-off the expenses allowed, 
which he had paid, of a bill of sale and appraisement, 
preparatory to an assignment in trust for the benefit of the 
creditors of the party whose goods were seized, it was 
held, that, without further evidence on the defendant's 
part, the payment in respect of such a sale could not be 
considered as made for the sheriff, and could not be set- 
off (A;). 

A sheriffs officer may only charge M, per mile for Mileage, 
mileage, and in executing a^. /a., where the distance ex- 
ceeded five miles, a sheriff's officer was held liable to 

(/) Sneaiy v. Abdy, 1 Szoh. D. 299. 

ig) Goode v. Langley, 7 B. ft G. 26. 

(k) FUnips «. Canterbiuy (VlBooimt), 11 M. ft W. 619 ; 12 
I^ J. Ezch. 401 ; 1 B. ft L. 288. 

(t) Bland v. Delano, 6 DowL 298 ; 1 W. W. ft H. 75. 

(k) Marshall v. Hida, 10 Q. B. 15 ; 11 Jnr. 805 ; 16 L. J. Q. B. 
135. 
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attachment for having taken moie than thatBum, although 
in that particular county it appeared to have heen the 
custom to take Is. per mile (o). 
Charges A sheriff may not deduct charges for advertisement 

a^' ertue- ^"^ ^^® proceeds of a sale ; and, where a sheriff, previous 
ments. to a sale hy puhlic auction of the goods of a debtor, had 
issued three advertisements of such sale, and claimed to 
deduct 15«. from the proceeds of the sale, as the cost of 
these advertisements, it was held that his charges were 
regulated by 7 Will 4 & 1 Vict a 55, and that he 
was not entitled to do so (p). 
Charge for It is extortion for a bailiff on a^ fa. to charge costs of 
man in ^ second man in possession, and of a valuation of the 
poMearion. goods (q). 

Where, after the goods of a debtor had been seized, the 
debts and costs were paid by him, the sheriff's officer was 
held not to be entitled to charge the fees allowed under 
7 Will. 4 & 1 Vict, c 56, s. 2, " for search for detainers," 
or " for supergedeas, discharge to any writ or process, or 
for the release of any goods taken in execution " (r), bat 
the cited portion of the Act is now repealed, and only sach 
fees can be charged as are allowed by the taxing officero at 
Westminster. 
Expenses The masters will, in a proper case, allow for the keep of 
animahi.*' animals, by virtue of the general authority given to them 
by the table of fees, to allow a sum " for any duty not 
therein provided for " (s). 

But the term " possession money " does not include the 
expense of the keep of cattle seized by the sheriff (I). 
Over- When a judge has ordered that the claimant as a oon- 

charge not 

(o) Gill V. Jose, 6 El & BL 718 ; 2 Jnr. N. S. 860. 

(p) Bnitliwaite v. Marriott, 32 L. J. Exbh. 24 ; 11 W. R 93 ; 1 
H. & C. 691 ; 9 Jar. ^. S. 26. But see Bland v, Delano, p. 201. 

{q) HalliweU v. Heyirood, 10 W. R 780, Exch. 

(r) MasteTB v, Lowther, 11 C. B. 9j|8 ; 16 Jnr. 874 ; 21 L. J. 0. P. 
180. 

(«) OaakeUv. Sefton, 14 M. ft W. 802 ; 8 D. & L. 267 ; 15 L. J. 
Bxoh. 107. 

(0 GaskeU v. Sefton, 14 M. & W. 802 ; 8 D. & L. 267 ; 9 Jnr, 
996 ; 15 L. J. Exeh. 197. 
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dition of a relief shall pay possession money, the claim necenarily 
of an oveichaige is not an extortion, hut is ground for •"*'"*^"'- 
relief on taxation of costs (u). 

The sheriff will he allowed his costs of keeping posses- 
sion, after applying to the court, where it is for the henefit 
of the parties, though it he not in furtherance of his 
duty (v). 

A sheriff having taken goods in execution which were Levy v. 
claimed hy a third party, ohtained an interpleader rule. ^^^™P' 
The parties appeared, and a rule was made that the parties 
should appear in the next term, and maintain or relinquish 
their claims, and that, in the meantime, the sheriff should 
continue in possession till further order of the court, and 
proceedings against him he stayed, and that a feigned 
issue should he tried hetween the claimants at the next 
assizes. The issue was tried, and the thiad party ohtained 
a Terdict against the execution creditor. The latter oh- 
tained a rule for a new trial, which rule, after the lapse of 
five terms, was dischaiged. The sheriff had, hy direction 
of the execution creditor, quitted possession hefore the 
rule for a new trial was discharged. The interpleader 
rule had never heen enlarged, or in any manner formally 
continued. It was held, that the court might nevertheless 
act upon the interpleader rule, for the purpose of awarding 
to the successful party the costs of appearing to the sheriff's 
rule, and costs of keeping possession of property incurred 
hy such party (w). 

When a sheriff seizes or extends any goods, chattels or Appor- 
personal estate into the hands of the crown, for any deht ^^^J^ 
or duty to the crown, and dies or is superseded hefore a pwiexecu- 
writ of venditioni exponas he awarded to him for the sale 
of such goods, ^, or hefore the sheriff has made actual 
sale, and a writ is afterwards awarded to a suhsequent 
sheriff, who hy virtue of such writ makes sale or disposi- 
tion, the harons of the Court of Exchequer formerly, and 

(«) Long V. Bmy, 10 W. R. S41, Exch. 
(v) Underden «. BurgoM, 4 Dowt 104. 
(«) Levy V, ChftmpneyB, 4 A. & K 365. 
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Where a petition for the winding up of a company was Costs 
dismissed with costs^ and the costs were appUed for from 7 ^*^ 
the petitioner, bat through a misunderstanding were not been im- 
paid until a fi, fa, had been issued and executed for the ^^ ^ 
amount, the court refused to set aside the writ, but, con- 
sidering that it ought not to have been issued, ordered the 
solicitor of the company who issued the writ to pay the 
coets of the execution and motion (&). 

Here the goods were not sold, and the 87th section says 
'* where the goods are sold by the sheriff," but that fact 
was held not to deprive the sheriff's officer of his right to 
retain his expenses properly incurred. 

Tahle of Fees (c). 

The following is a table of fees drawn up under the 
authority of the judges, by virtue of the discretion vested 
in them by the second section of the 7 WilL 4 & 1 Vict. 
c 55 : — 

For every warrant which shall be granted by the 
sheriff to his officer upon any writ or process, 

£ 8. d. 
In London and Middlesex .026 

And on outlawry process, an additional . .026 
In other counties, where the most distant part 
of the county shall not exceed 100 miles 

from London 5 

Not exceeding 200 miles . .060 

Exceeding 200 miles 7 

Where there are several defendants in a writ 
of capias, and warrants are issued thereon by 
the undersheriff against more than one de- 
fendant, no more shall be charged, in any 
case, for each warrant after the first, than .026 
For an arrest in London .0106 

(6) Commonwealth Iiuid, Building, &c., Co., in rt HoUiDffton. Ex 
forU, 29 L. T. N. S. 50« ; 22 W. K. 106, V.-C. H. 

{e) This Uble is taken from the sixth edition of Atkinson's 
Sheriff Law, with certain exdsionB. 
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now the judges of the Exchequer Division of the High 
Court of Justice (x) if sitting, and if not sitting any one 
or more of them may apportion the fees, Ac, between the 
preceding and subsequent sheriffs, in such manner and pro- 
portions as shall seem fit to him or to them, having r^^ard 
to the expense and trouble the respective sheriffs have had 
in the execution of such process (y), 
Coronan By the statute 7 & 8 Vict. c. 92, s. 22, where any writ 
3?*^^to ^' pJfo<5ess is directed to and executed by the coroner in 
be paid as the place of the sheriff, the coroner is to receive the 
BheriflEB. same poundage and fees, &c, as the sheriff would have had, 
and is to possess the same remedy for recovering such fees, 
&c 
When Where an execution debt by a trader is under £50, but 

JJ^ is brought by 8herir8 fees and poondage to more than 
bringB £50, it comes within the 87th section of the Bankruptcy 

amoant j^^^ jggg ^he sheriff or high bailiff (as uhe case may 
to more ^ ^ '' 

than £50. be) must, in this case, retain the proceeds oi sucli sale, in 

his hands, for Tourteen days, and on notice being served 

on him within that period, of a bankruptcy petition 

having been presented against the trader, he must hold iJie 

proceeds of such sale, after deducting expenses, on trust, 

to pay to the trustee (s). 

Seizare Where a sheriff's officer, having seized the goods of a 

rj**?"***- <1®^^' imder a^ /a., advertised them for sale, andimme- 

sequent diately afterwards the debtor filed a petition for liquida- 

Uqoid*- \;\Qii^ the trustee obtained an iigunction restraining the 

sale ; upon an application that the trustee should pay the 

costs incurred about the seizure and announcement of the 

goods for sale, it was held, that those costs were expenses 

properly incurred within the meaning of the 87tb section 

of the Bankruptcy Act, 1869, and must be paid by the 

trustee (a). 

(x) Judicature Act, 1878, a. 84. 
(y) 8 Geo. 1, c. 15, 8. 9. 
(s) Howes V. Toung, 1 Excb. D. 146. 

(a) Ex parte Browning ; Be Cnjcnit, 38 L. T. N. S3. Bktcy. 
864. 
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Where a petition for the winding up of a company was Costs 
dismissed with costs^ and the costs were applied for from Y ^*^ 
the petitioner, hut through a misunderstanding were not been im- 
poid until a fi, fa. had heen issued and executed for the ^^ ^ 
amount, the court refused to set aside the writ, hut, con- 
sidering that it ought not to have heen issued, ordered the 
solicitor of the company who issued the writ to pay the 
costs of the execution and motion (6). 

Here the goods were not sold, and the 87th section says 
" where the goods are sold hy the sheriff," hut that fact 
was held not to deprive the sheriff's officer of his right to 
retain his expenses properly incurred. 

Table of Fees (c). 

The following is a tahle of fees drawn up under the 
authority of the judges, hy virtue of the discretion vested 
in them hy the second section of the 7 WilL 4 & 1 Vict, 
c 55 : — 

For every warrant which shall he granted hy the 
sheriff to his officer upon any writ or process. 

In London and Middlesex .0 

And on outlawry process, an additional . . 

In other counties, where the most distant part 
of the county shall not exceed 100 miles 
from London 

Not exceeding 200 miles .... 

Exceeding 200 miles 

Where there are several defendants in a writ 
of capias, and warrants are issued thereon hy 
the undersheriff against more than one de- 
fendant, no more shall he charged, in any 
case, for each warrant after the first, than .026 

For an arrest in London . . .0106 

(6) OommoQweaHh Ijand, Building, &c.,Co., in re HoUiogton, Ex 
parte, 29 L T. N. S. 505! ; 22 W. R 106, V.-C. H. 

{e) This table is taken from the sixth edition of Atkinson's 
Sheriff Law, with certain exdsionB. 
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In Middlesex, not exceeding a mile from the 
General Post Office 

Not exceeding 7 miles from the same place 

In other coonties, not exceeding a mile from 
officer^s residence 

Not exceeding 7 miles 

Exceeding 7 miles 

For conveying the defendant to gaol from the 
place of arrest .... per mile 

For an undertaking to give a bail bond . 



£ $. d. 





Far a BaU Band, 


If the debt do not exceed £50 




100 . 




150 . 




300 . 




400 . 




600 . 


If it shall exceed £500 . 



10 


6 


1 1 





10 


6 


1 1 





1 11 


6 


1 





10 


6 


10 


6 


1 1 





1 11 


6 


2 2 





3 3 





4 4 





5 5 





6 


8 


10 






For receiving money, under the statute, upon 
deposit for arrest, and paying the same into 
court, if in London or Middlesex 

If in any other county 



For filing the BaU Band, 

If the arrest be made in London or Middlesex .020 
If in any other county 4 



AsHgnment of BaU or other Band. 

If in London or Middlesex .... 
If in any other county, including postage 
For the return to any writ of habeas corpus, if 

one action 

For each action after the first 
For the bailiff to conduct prisoner to gaol 

per diem 
And travelling expenses . per mile 



5 
7 



6 


12 
2 




6 


10 
1 
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£ #. d. 

For seaich for detamerB (d) . .010 

Bailiff's messenger for that purpose (d) . .026 

To the bailifiBs, for executiiig warrants on extent, 
capias tUlagatum, levari fana»y fi. fa,^ ca, 
sa.y ne exeat, attachment, degii^ writ of pos- 
session, forfeited recognizance, and other like 
matters^ for each, if the distance from the 
sheriff's office or the hailiff's residenoe do 
not exceed 5 mfles 110 

If heyond that distance . . per mile 6 

On dietringae in London . .050 

In Middlesex, not exceeding 5 miles from 

General Post Office 5 

In other counties, not exceeding 5 mike from 

offioer^s residence 6 

Exceeding 5 miles 10 

For each man left in possession when absolutely 
necessary (e). 

If boaided .... per diem 036 
If not boarded • . per diem 5 

For every sale by auction, notwithstanding the 
defendant should become bankrupt or insol- 
vent, where the property sold does not pro- 
duce more than £300, 5 per cent, ; £400, 
4 per cent, ; £500, 3 per cent, ; and where 
it exceeds £500, 2^ per cent. 

Bond of indemnity, besides stamps . 1 10 

Certificate of execution having issued for record 5 



On Write of Trial and Inquiry. 

For a deputation 110 

On lodging writ for entering cause, and warrant 



(d) When not payable on a levy imd«r a /./a. (im MatUn 
V. Lofwther, p. 202). 
(t) BxfafU ShiM, 4 Ch. D. 521 ; 5 Ch 1>. 375. ' 
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£ $. d, 
for sammoning jury, which fee shall be for- 
feited in case of countemiand of trial . .040 

On Inquisition, 

Sheriff for presiding 110 

BailifiT lor summoning jury, and attendance in 

court 4 

And, if not held at the office of the under- 
sheriff, for hire of room, if actually paid, not 
exceeding . 10 

For travelling expenses of undersheriff from his 
office to place where trial or inquisition held 

per mile 10 

To the bailiff from his residence . per mile 6 

The travelling expenses of the undersheriff from his 
office, and of the bailiff from his residence, to the place 
where the trial or inquisition is held, are to be appor- 
tioned rateably to the parties, if more than one trial or 
inquisition be held at the same time and place. 

In all cases where it shall appear to the master that a 
saving of expense has accrued to the parties by reason of 
a writ of trial having been executed by deputation, the fee 
for such deputation shall be allowed. 

£ s, d 
On writs of extent, elegit, capias utla^atum, 

and others of the like nature; for summoning 

the jury, use of room, presiding at inquisition 2 2 

Jury 12 

For travelling expenses of the undersheriff from 

his office to the place of inquisition,/)^ mile 10 
For drawing and ingrossing the inquisition 

per folio 16 
For a summons for the attendance of a witness 5 

Attendance in Court. 
For attendance in court upon the trial of every 
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£ 8. d. 
common jury cause or issue, from the party 
entering the cause for trial (/) . .0106 
For attendance on the trial of every cause or 
issue tried by a special juiy summoned by 
precept^ under the 108th section of the 
Common Law Procedure Act^ 1852, from 
the party at whose instance the same was 
tried (^) 110 

For attending a View (h). 

For travelling expenses to the undersheriff, 

shewers and jurymen, expenses actually paid, 

if reasonable. 
Fee to the undersheriff when the distance does 

not exceed 5 miles from his office . .110 
Where distance exceeds 5 miles . .220 

And in case he shall be necessarily absent more 

than one day, then for each day after the 

first a further fee of 110 

Fee to each of the shewers, the same as the 

undersheriff, calculating the distance from 

their respective places of abode. 
Fee to each common juryman . per diein 5 

Fee to each special juryman . . per diem 110 
Allowance for refreshment to the undersheriff, 

shewers, and jurymen, whether common or 

special, each .... per diem 050 
To the bailifi^ for summoning each juryman 

whose residence is not more than 5 miles 

distant from the office of the undersheriff .026 
And for each whose residence does exceed 

5 miles of such distance . . .050 



(/) Reg. Gen. Trin. Term, 18S4. 

is) Und. 

{k) Rale 49, H. T. 185S. 
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Landlord's 
secority 
for ntnt. 

DistreflBon 
goods of 
tenant 

If arrears 
exceed one 
year's rent. 



Where 
tenements 
are Iftt at 
weekly 
rental. 



When 
taxes are 
in 



When 
landlord 
distrains, 
and does 
not selL 



PART v.— Smt. 6. 

LancUorcVs Security for Rent, 

For the better security of the landlord's claim for rent, 
to which the policy of the law has given priority over 
other claims, the statute 8 Anne, c. 18, s. 1 (t), provides 
that no goods or chattels lying on demised lands are liable 
to be taken by virtue of any execution, unless the execu- 
tion creditor shall first pay the amount of rent due, pro- 
vided the arrears do not exceed one year's rental If the 
arrears exceed one year's rent, then the execution creditor 
niay> ^y payii^ one year's rent to the landlord, proceed to 
execute his judgment, and the sheriff must levy and pay 
the amount so paid for rent in addition to the original 
amount, to the execution creditor. By 7 & 8 Vict c. 96, 
8. 67, the claim of a landlord is further restricted, and by 
that statute no landlord of any tenement let at a weekly 
rent can have any claim or lien on goods taken in execu- 
tion for more than four weeks arrears of rent, and if the 
tenement be let for any other term less than a year, ihe 
landlord cannot claim a lien on any goods for more than 
the arrears accruing during four such terms. 

The statute 43 Geo. 3, c. 99, s. 37, provides that when 
duties or taxes are in arrear, no goods can be taken by 
virtue of any process, &c., except at the suit of the land- 
lord for rent, unless the party suing shall pay the arrean, 
not exceeding one year. In case of refusal the coUeetor 
may distrain and sell the goods. 

When a landlord distrains for rent, and does not sell 
the goods, he cannot bring an action for the rent so lo^g 
as he holds the distress, even though it be insufficient to 
satisfy the rent (j). The principle of the law on this 
point is that the distress must be accounted for before the 
landlord is permitted to seek further remedy against the 

{%) Revised Statutes, c. 14, in the common printed edition. 

(;') Lehain v. Fhilpott, L. R. 10 Exch. 242 ; 44 L. J. £x(^ 225 ; 
33 L. T N. a 98 ; 28 W. R. 876 ; Vaapor ». Ednwtfdi, 12 Mod 
658, 
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teoaiil^ and wbile he holds the goods as a pkd^ ha k 
nBfanuned from futher aelioB, hoi as soqb as ha eaaaas lo 
ha¥6 this jMg^ hia ramad j faj adion m i trt o ta d to him. 
In an aelM>n for iiae and oecapatioii, howerer, vhere it 
WW pleaded that the plaintilf Uxk and detained, at a 
distress for the ran^ goods of Tafaie sufficient to satasfrthe 
9ajoe, it was held, on qpadal d einunar, that this plea was 
1)ad for 2M>t shewing that the leni was satisfied (k). The 
reason of this decision s{»peacB to hsra heen that the 
mere seizure was not satlsfartion, and aa it did not appear 
how long the distress wss detained, the plea did not go 
far enough ; the defoidant ooght to have aeoonnted for 
the distress, the facts heing within his knowledge, and a 
plea which alleges that a landlord took and detained, ia 
not, in the absence of further allegation, to be understood 
to mean that he still, at the commenoament of the action, 
continues to detain (/). 

Where a distress for rent has been made, another die- Two di»- 
tiess cannot lawfully be made tor the same rent while the ^^ ^^^ 
first is unaccounted for (m). rant. 

The landlord must sell for the best price^ and where a Whero a 
lease of a farm contained a covenant by the tenant not ||^|f ^^ 
to remove hay, unthrashed com, Ac, from the HAmiaaii ^ oon- 
premises, but to use them for the improvement of the ^>^^* 
land, the landlord having disteained hay and unthrashed 
com, for rent in arrear, sold the distress under a condition 
that the purchaser should consume the matters sold on 
the premises, and consequently the best price was not 
obtained. Here it was held, that the landlord could not 
l^^y seU under such a condition (n). 

The reason of this decision was that the action of the Sheaves 
landlord was in contravention of the spirit of the statute ^.^JU, 
2 Will. & Mary, c. 5, s. 2, which requires that corn, 
grain, or hay in a bam, or on a stock, distrained, shall not 

{k) Lear v, Edmonds, 1 B. It Aid. 167. 

(0 Cf. lAngham v. Wairen, 2 B. & B. 86 ; Hndd r. Ksvenor, 2 B. & 
B. 662. 

(m) D»WK>n V, Cropp, 1 C. B. 961. 

(») Hawkfns v, Walrond, 1 G. P. D. 280. 

P 2 
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be remoYod by the person distEaming, to the damage ol 
the owner, from the place where seised. The statute 56 
Geo. 3, c. 50, s. 11, which enacts that ** no assignee nnder 
any bill of sale, nor any purohaser under any bill of sale, 
nor any purchaser of the goods, chattels, stock or crops of 
any person or persons engaged in husbandry or any lands 
let to farm, shall take, use, or dispose of any hay, straw, 
&c., or any manure, &c., or other dressings intended for 
such lands, and being thereon in any other manner and 
for any other purpose than such bankrupt ... or 
other person so employed in husbandry, ought to have 
taken or disposed of the same, if no commission of bank- 
ruptcy had issued, or no such assignment or assignments 
had been executed or sale made," does not apply to a sale 
by a landlord of a distress (o). 

Goods in the hands of an auctioneer, upon the premises 
of an auctioneer, for the purpose of sale by the auctioneer, 
are privileged from being distrained for the rent arising 
due in respect of the auction rooms ; and this privilege 
exists for the benefit of trade, but this privilege is confined 
to goods on the premises of an auctioneer, and does not 
extend to goods sold on other premises (p). So, where a 
sale by auction of A.*s goods, on his own premises was 
advertised, and B. delivered some other goods to C, the 
auctioneer, to sell at the same time on A.'s premises, and 
!B.'s goods were distrained for rent in arrear, by the land- 
lord, during the auction, it was held that B.'s goods were 
not privileged, and the distress was valid. 

Where goods belonging to the defendant had been 
distrained for rent on a third person's premises, and had 
been duly appraised, and the landlord, instead of actually 
selling, took them at the condemned price, in satisfaction 
of the rent and costs, and then handed them as a gift 
to the plaintiff, and the defendant then took possession of 
them, it was held that there had not been such a sale as 



(o) Hawkins v. Walrond, 1 C. P. D. 280. 
(p) Lyons v, Elliott^ 5 q. B. D. 210 . 
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oonld deprive the defendant of his property in the goods, 
and he had, therefore, a right to take them (g). 

The landlord, or other person to whom any rent is dne Luidlofd 
ficom a hankmpt^ may, at any time, either before or after ^^^^ 
the commencement of the hankraptey, distrain upon the on goods 
goods or effects of the hankrapt for the rent due to him jjj,^„,|^ 
from the bankrupt^ with this limitation, that if such dis- 
tress for rent be levied after the commencement of the 
hankraptey, it shall be available only for one yearns rent 
accrued due prior to the date of the order of adjudication, 
but tile landlord or other person to whom the rent may be 
due from the hankrapt may prove under the bankruptcy 
for the overplus due for which the distress may not have 
been available (r). A similar enactment was contained 
in the Bankraptcy Act, 1849 (12 & 13 Vict c 106), & 129, 
repealed by the 32 & 33 Vict c. 83, s. 20. 

On the 27th of March, 1861, A. B., being then a trader, 
committed an act of bankraptcy by a fmudulent convey- 
ance of all his goods; on the 11th of October his land- 
lord levied a distress for four years' arrears of rent ; on 
the same day the 24 & 25 Vict c. 134 («), came into 
opemtion, and on the 17th of October, A« B., being then 
a non-trader, was adjudicated a bankrupt upon his own 
petition, under the 75th section of that Act The 129th No dii- 
section of 12 & 13 Vict c. 106, enacted that no distress ^^ 
for rent made and levied after an act of bankruptcy^ avail for 
whether before or after the issuing of the fiat, or the filing J^^^J?^ 
of the petition for adjudication of bankraptcy, should be rent 
available for more than one year's rent accraed prior to 
the date of the flat or filing of the petition. In this case, 
it was held, that, in order to bring the case within that 
section, the act of bankruptcy most be one to which the 
title of the assignees could relate ; that no such relation 
existed to the act of bankraptcy of the 27th of March ; 



(g) King V. Engknd, 4 B. k S. 782 ; SSL. J. Q.B.145. 
(r) BttiikRiptcy Act» 1869 (32 & 83 Vict c 71), s. 34. 
(«) Repealed 82 & 88 Vict c 83, ■. 20. 
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aud that, therefore, the landlord was entitled to retain the 
four years rent against the aasignees {i). 

Though the 12 & 13 Vict, c 106^ has been repealed, a 
similar enactment to the 129th section of that Act hat 
been inserted in the Bankruptcy Act, 1S69| s. 34 («). 

The distinction between the two sections seenw to be, 
that, as in Paull t;. Best> the 129th section of the 12 & 19 
Vict c 106, was held not to relate back to any act of 
bankruptcy prior to that on which the adjudication was 
founded, so as to disentitle the landlord to distrain for 
more than one year's rent^ and the 34th seetion of the 
Bankruptcy Act, 1869, would relate to any act of bank- 
ruptcy committed within twelve months next preceding 
the order of adjudicati(«, provided that^ at the tkne of 
committing such prior act, the bankrupt was indebted to 
some creditor or creditors in a sum or sumii sufficient to 
support a petition in bankruptcy, and provided such debt 
or debts are still remaining due at the time of adjudication, 
especially as the judgment in Paull t;. Best rested partly on 
the fajoi that it did not appear in that case, that at the time 
of the distress made and levied there vrasany crediU» who 
could have obtained an aK^udieation against tiie bankrupt^ 
or that he was amenable to the bankruptcy laws at all, ex- 
cept upon his own petition (x). 

A ground landlord is not a landlord entitled to receive 
^*^ri. a year's rent within the statute (y) ; but the case of a 
statute of lessee and undertenant is within the statute, as also ace 
goods in an apartment, part of a messuage (2). 

Where a landlord sued a sheriff for not reserving a 
year's rent on an execution against the tenant, released the 
rent after the jury were sworn to make the tenant a 
witness, it was held, that he was not thereby precluded 
from recovering against the sheriff the amount of rent {a). 



Ground 
landlord 



Anne. 

Landlord 

may 

recover 

year's 

rent from 

sheriff. 



(t) Paull V, Best, 32 L. J. Q. B. 96. 
(u) S. 84, V. avpra, 

S) Will. Bankruptcy Practice, 2nd ed., 170. 
) BenneU's oaBe,Stra» 787. 
(jt) Thnxgood v. Bichaidson, 7 Bing. 428. 
(a) Ibid. 
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If a landlord has a year's rant paid to him on one exe- Landlord 
cution, and more rent remains due, be is not entitled to ?^^ ^ 

DATe one 

have another year's rent paid to him on a subsequent year'srant. 
execution {b). 

The sheriff most retain the year's rent out of the proceeds Notice 
of the tenant's goods taken in execution,at any time when he *^^^ , 
may receive notice of the landlord's claim, so long as the of goods, 
goods or the proceeds remain in his hands ; and the court 
willy upon motion, order the same to be paid to the land- 
lord, even where notice was given after the removal of the 
goods from the premises (c). 

In order to enforce a landlord's ebiim for rent in arrear, GliUm 
against assignees, after a seisure under a>?. /a., he must ^^^^ 
distrain (d). 

As against an execution creditor, a landlord is entitled 
to a fall year's rent^ even though he has been accustomed 
to remit some portion of it to the tenant (e). 

When the year's rent is paid, the sheriff is authorized to 
remove the goods, but not before (/ )• 

By removing the goods before, he becomes liable to an 
action by the landlord (g). 

If the goods are not sufficient to satisfy a year's rent, 
the sheriff ought to withdraw from possession (h). 

The sheriff is not liable to an action, unless there has 
been an actual removal of the goods from the premises, 
and the execution of a bill of sale is not equivalent to 
such removal (»). 

The landlord is entitled to lus rent, without any deduc- Landlord 
tion for poundage (*> "®* ^T^ 

(6) Dodd 9. Saxby, Stnk 1024. 

(r) Arnitt v. Garnett, SB. k Aid. 440. 

{d) Gethin— Gale v. Wilks, 2 DowL 189. 

(e) Wmiams v. Lewsey, 8 Blng. 28 ; 1 M. ft Sc 92, S. C. 

(/) Galirert v. JolifFe, 2 B. ft Ad. 421— Lord Tenterden, C. J. 
See lOflo Golyer v. Speer, 4 Moore 478 ; 2 B. ft B. iS7. 

{g) Ihtd. 

(1) Cocker V. Mniignyve, 15 L. J. Q. K 866 ; 9 Q.B. 228 ; 10 Jnr. 
922. 

(i) SmaUman v, PolUkrd, 1 Dowi ft L. 901. 

{h) Gore V. Gof tun, Sira. 648. 
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Where a landlord takes the security of a third person, 
for the rent^ at the time of the execution, the sheriff is 
dischaxged as to the landlord's claim for rent (/). 

Where a aheri£^ with knowledge that there is rent due 
to the landlord, proceeds to sell the tenant's goods, without 
reserving the yearns rent» he will he liahle for it» even 
though no specific notice was given him hy the land- 
lord (m). 

A landlord who himself seises the goods of his tenant, 
as an execution creditor, cannot retain a yeai^s rent against 
the assignees of the tenant (n). 
Ludloni ' Instead of bringii% an action, the landlord may 
^^1^^ ^' move the court tiiat he may be paid what is due to 
withoat him, out of the money levied, or so much as the sheriff 
•*'**^ has levied (o). 

Sheriff If the plaintiff bring an action against the sheriff for 

TO^ that ^^ i^oi^oy levied, the sheriff must prove that the rent was 
lent ia due, in order to discharge himself as to a payment for a 
"***• year's rent to the landlord (p), 

Ph>perty The property of a mortgagee lying on land demised to 
^bto^B ^ hankiupt is not protected, and is liable to distress for 
land the whole rent due, even though the arrears have accrued 

during a longer period than a year (q). 
Wbere Where a landlord distrained upon goods of his tenant^ 

g^y^ and sold part of them, which were subject to a mortgage, 

goods and the tenant became bankrupt, it was held that the 
amort- mortgagee was entitled to stand in the place of the land- 
gag^ lord, and to be paid the amount of his mortgage debt out 
of the proceeds of the goods taken under the distress, 
which were not comprised in his security (r). 
A landlord cannot distrain and prove for the same 



H) Boiheray v. Wood, 8 Camp. 24. 
(m) Andrews v. Dixon, 8 K & Aid 645. 
(n) Taylor v. Lrayon, 6 Bing, 586. 

<o) Hencfaett v. EJmpaon, 2 Wils. 140 ; West «. Hedges, BaneSL 
211. 
{p) Keiffhtley v. Birch, 8 Camp. 521. 
{q) BroUehnnt v. Law, 26 L. J. Q. B. 107. 
(r) Ex pmrU Stephenson, re Stephenson, 1 De Gex 586. 
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rent («), though he may by the Bankrapicy Acts, 1869 and 
1849, prove for the amoimt not oorered by the dietnoB. 

A landlord may diatrain for hia whole rent even after 
alignment or sale by the assignees, if the goods are not 
removed (t). 

Goods seiaed by a messenger under a>Sal in bankmptey 
are not^ while in his custody, privileged from distress for 
rent due from the bankropt to his landlord (u). 

If the landlord of a banknipt snflTers his assignees to 
seD off his goods, he is not entitled to his whole rent, but 
most come in pro ratdy with other creditors («). 

A landlord may distrain as againtfl the receiver without Bm parte 
the leave of the coort^ and where a landlord distrained for J^J^ 
one yearns anear of rent on goods of a debtor in the hands 
of a receiver appointed by the Court of Bankruptcy, and 
the receiver applied to the county court judge for an in- 
junction, and the landlord was restrained and committed 
for contempt of court, the chief judge in bankruptcy dis- 
charged the order of the county court, on appeal, and 
observed that if an application had been made to the court 
by the landlord to levy for one yearns rent, the court could 
not have refused the application, as the landlord had a 
clear right by statute, and there was nothing in the Bank- 
ruptcy Rules, 260 and 299, to place a receiver appointed 
by the Court of Bankruptcy on an equality with a receiver 
appointed by the Court of Chancery. 

If, however, the landlord distrains for more than a If land- 
years's rent, an application to the court for an injunction ^ntoM for 
to restrain him from exceeding the amount would be more 
proper ; but the appointment of a receiver by the Court y^ar'a 
of Bankruptcy is made subject to the landlord's statutory ^^^ 
right to distrain for the year's rent (y). 



(«) Expairte Grove^ 1 Atk. 104. 
(() ExfmrU Plmnmer, 1 Atk. 108. 
(«) Rjgg8«. Sowz7,8M. ft W. 729. 
{%) E» parte Dtitohanaes, 1 Atk. 108. 

(y) &s parte TOl, re Msyhew, L. R. 16 £q. 97 ; 42 L. J. ^kUsy. 
84 
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Bankniptcy is not an execution within the meaning of 

the statute of Anne (z). 

Landlord Where a landlord distrained for rent due before the 

T^'t hi ^^^^^^P^y o^ ^ tenanty and when the goods were ap- 

right to praised, left them on the premises, for the uae of the hank- 

diMtrain. fQpt'g 'infe (the bankrupt himself being in prison), and 

after the bankruptcy distrained again for the same arrears 

of rent, it was held that the second distress was void; and 

that the goods passed to the assignees, aa being in the 

order and disposition of the bankrupt at the time of his 

bankruptcy (a). 

Acorn- Distress for rent aot being ^'an execution or legal 

^^tl^^ process " within the meaning of those terms in section 13 

powers of the Bankruptcy Act of 1869, and rule 260 of the 

to recover Q^Qeral Bulcs of January, 1870, a gas company, who, by 

due, "by an express section in their special act, were authorised to 

"*™^ recoYcr rent and charges due to them for saa, "by the 

means as ® *^ •' 

a land- same means as landlords may recover rent in arrear," may, 

^^^" after notice of the filing of a petition for liquidation 

by arrangement, distrain upon the goods of petitioning 

debtors for a sum due for gas supplied, and the distress 

is good against the trustee under the liquidation (b), 

8 Anne, a The statute 8 Anne, c 18, & 1, only applies to existing 

^^i \d- tenancies ; and the sheriff is not liable for removing goods 

plies to taken in execution without first paying to the landlord a 

ienlm^s. Y^^^ ^^^t when the tenancy has determined before the 

seiEure, though within six months of it (c). 
BiAt of ^ ^ trader, after committing an act of bankruptcy, take 

landlord g^ shop, and agree to pay half a year's rent in advance, 

who has 

bought where, by the custom of the country, half a year's rent 

goods of becomes due on the day on which the tenant enters, the 
creditor landlord, after an act of bankruptcy, and before the year 

to deduct expires, may distrain the goods on the premises for half a 
rent due* 

{z) Lee V. Lopes, 15 East. 280. 

(a) Bx parte Shuttleworth, re Deane, 1 D. A C. 228. 

(6) JPxjMirte Birmingham Oas Co., rt Faashmr, L. R. 11 Sq. $15^ 

{c) Cox ▼. Ldgfa, L. B. Q, B. 888 ; 22 W. IL 780 I 30 L. T. N. 
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jeor^s rent ; or if be buy the tenant's goods at the sale 
under the bankraptcy, he may retain the amount of the 
half year's rent (d). 



PART v.— 8iOT. 8. 
Sheriff $ return to Writ. 

The sheriff should, strictly speaking, make a return to Sheriff*!! 
every writ, but as a matter of practice, it has long been ^^^ *® 
unusual to do so, in the case of most writs, unless he is 
ruled to make it, but he should still make a return to the 
writ of degity without being ruled. The return is his 
answer to the process delivered to him. 

The sheriff's return to a writ has been said to be of two General 
kinds, general and special, but the probable meaning of *^ , 
this is, that a return was called general when no unusual retonM. 
circumstance took place during the execution of the writ, 
and special when otherwise ; as, for example, if a defend- 
ant should die while in custody, the sheriff, if ruled, must 
return the writ. Such a return would be called special. 
There is no difference now between general and special 
returns. 

A sheriff need not return a writ unless ruled to do so (e). sheriff 
Where a declaration stated that the plaintiff had recovered ^^^ 
a debt against A. B., and had sued out a^. /a., which was uniMs 
delivered to the defendants, the sheriffs, to be executed, i^^ to 
and the firdt count averred that the defendants forbore to 
levy when they might have levied, and had not the money, 
&c., and the second count averred that the defendants had 
levied, but had not the money, d^c, the court held that this 
was not such a default as laid the foundation of an action. 
The sheriff should have been ruftd to return the writ, SliBriff 
which the court would have required to be a legal return, i^^J^^ 

(d) Baddey «.'|TayIor, 2 D. & East 600. 

(«) Morelaiid v. Leigh and Another, 1 Stark. 888. For form of 
return we Appendix. 
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and if false, then the plaintiff would have been entitled 
to his action (/). 

It is, however, provided by the statute 20 Gea 2, c 37, 
" that no sheriff shall be liable to be called npon to make 
a return of any writ or process, unless he be required ao 
to do within six months after the expiration of his said 
office." The word required means ''ruled to return ;" 
therefore the sheriff is not liable to an attachment for not 
returning a writ, if not ruled, although requested to retom 
it, within that time (^). The months mentioned in this 
statute have been construed to mean lunar months (h). 

Questions sometimes arise as to the stages at which 
process may be txansferred to the new sheriff, and at 
which the old sheriff is bound to complete its execution. 
With reference to this question it is observable, that the 
words of the Act now in force, 3 & 4 WilL 4, c. 99, s. 7, 
are somewhat different from those of the former Act, 20 
Geo. 2, c. 37, s. 1. The 20 Geo. 2, directs the sheriffis, at 
the expiration of their office, " to turn over to the succeed- 
ing sheriffs all such writs and process as shall remain in 
their hands unexecuted, who shall duly execute and retom 
the sam&" The words of 3 & 4 Will. 4, are "all writs 
and other process in Ids hands not wholly executed." 
While the former Act was in force, the construction put 
upon the word " unexecuted " seems to have been ''wholly 
unexecuted ;*' and, therefore, before 3 & 4 WilL 4, c. 99, 
if a sheriff had commenced the execution of a writ^ as 
of A JL fa., by seizure, he was bound to complete it^ and 
might have proceeded to sell the goods without waiting 
for a venditioni ea^^onaa (i). 

If the sheriff returns that the premises of the de- 
fendant are so barricaded that he is unable to ascertain 
whether the defendanMias goods within the bailiwick, on 
which a levy may be made, it is a bad return, as he should 

(/) Moreland v, Leigh and Another, 1 StariL 888. 
ii) Wat Bh., 2nd ed., 82 ; Rex v. Jones, 2 D. ft EMft 1 ; Don^. 
468 n. 
{k) Rex V. Adderiey, Doug. 488. 
(*) Wat Sh., 2nd ed., 24. 
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sftftte either that the defendant has gooda, or that he haa Wm aoodi 
none (k). " ^ 

If, after a leaaonaUe interral, no retom to the writ WImtv 
is made, an order may be obtained, requiring the sheriff JJ^^^ 
forthwith to make his retom ; if the sheriff disobeys the to luiuia. 
order, an order nisi wiU be made for his committal (/). 

All retams must be in the name of the high sheriff, The ratan 
and should be signed with his christian and surnames, bat g^^i^ ^ 



not necessarily tud prqprid manu^ and, in practice, the Mg^^ 
nndersheiiff genendly sets the sheriff's name to the re- 
tains. 

An indictment for peijniy alleged the trial of an issue Wh«re 
before E. 8., Esq., sheriff, of D., by virtue of a writ J,|^^^ 
directed to the said sheriff. The writ of trial put in evi- before 
dence was directed to the sheriff, and the return was of a t^fi^befof^ 
trial before him, but it was proved that» in fact, the trial depoty ia 
took place before a deputy, not the undemheriff. It was ^ 
held that there was no variance (m). 

Where an undersheriff, before whom a writ of inquiry Deputy to 

is executed, certifies under the 3 & 4 Vict c. 24, s. 2, he ^^ J* 
' ' ' name of 

may do so in the name of the high sheriff, and it ought theriff. 
not to be signed in his own name (n). 

Elither party at whose instance the writ issues, or the Wbo may 
party against whom it issues, may rule the sheriff to ^J^jJ^L 
return the writ, but there is this difference between the return, 
parties, that the former may rule the sheriff to return the 
writ at any time, while the latter can only do so after the 
object of the writ has been effected, except on special 
grounds (o). • 

Where the sheriff seizes goods and keeps possession at When 
the defendant's desire, to enable him to pay the debt and i^y'Vule 

costs without sale, the defendant may, after such payment, sherifF to 

return. 

(k) Hunk V. Cms, 9 DowL 332. 

(Q Owen v. Pritcbard, W. N. 1876, 147. 

(m) R. V. Dunn, 2 Moody C. C. 297. 

(ft) Stroud V, Watto, 8 D. ft L. 799— TlndaU, C. J. 

(o) DaadelB v. Gompertz, 2 Gale k D. 761 ; Cf. alw), France t^. 
Clarkaon, 2 DowL 532 ; and Richardson v. Trundle, 8 (*. B. N. S. 
474 ; 7 Jut. N. a 28 ; 29 L. J. C. P. 810, 
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Defendant rule the sheriff to return the imt ( p). Where a defisi^ 
S-5 dant. against who. a;./, had ia«ued.bec«aeal>«faopt 
after after the seizure, and his assignees made an anangement 

Beisure. ^^ ^ ^^^^^ ^ ^ ^y^^ disposal of his goods,it washeld 

that the sheriff oould not he ruled to return the writ on 

behalf of the hankrupt (q). 
DefendaBt Jhe power of ruling the sheriff to return the writ is a 
role sheriff ^aluAhle (notection to ths defendant, in guarding him ham 
to make misconduct on the part of the sheriff, hut the court will 
x^toraT ^^ot, on the motion of the defendant, oompel the abefiff to 

give a specific return of the particulars and proceeds of 

goods sold under a fl. /a,, on the ground that his officer has 

wasted the goods (r). 

If a sheriff returns to a writ of ft. fa. a seizure under 

that and another writ, it is bad («). 

It is a sufficient return of a sheriff to a writ of fi. fcu^ 

that he has seized goods of the defendant by virtue of 

several previous writs of fi. /a., " according to their 

priority " (0. 
Where Where there are two writs and the goods remain in the 

^^^ \^ sheriff's hands, for want of buyers, he must make some 
want of return as to the value of the goods, although he will not 
bnyers. ^ bound by the amount stated (t*). 
Some But the omission to state some amount as to the value 

the^TO^ of the goods seized, is only an irr^ularity, and, therefore, 
should be where a return so far defective was made on the 6th of 
"^ March, it was held too late to object to the return on 

that ground, on the 24th of April following (a;). 

A sheriffs st^ment as to the value of goods, in his 

return to a writ oi fi.fa.y will be primdfade evidence 



( p) Edmunds v, Watson, 2 Marsh. 330 ; 7 Taunt. 5. 

Iq) Gilbert v. WhaUey, 2 C. M. ft R. 722. 

(r) Willett V. Sparrow, 2 Marsh. 29S ; 6 Taont 576. 

(«) Wintle V. Lord Chetwynd, 7 BowL 554 ; 1 W., W ft H. 

681. 
(I) Chambers v. Coleman, 9 DowL 554. 

(u) Ibid, 

(x) /btU 
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against him when he sells under a writ of venditioni 
exponas (y). 

Where the sheriff in his return to a ^. fa, states that Where 
he has paid rent due to the landlord in respect of the pre- ^^ ^^^ 
miaes on which the seizure took place, the return ought to due to 
shew at least with reasonahle certainty that the rent was 
due at the time of the seizure (z). 

It is no ground for quashing a return to a ft, fa. that the 
sheriff therein claims to retain for possession money, more 
than he is entitled to charge to the execution creditor, under 
the terms of an interpleader rule (a). 

A sheriff's return that he had seized certain goods which Return 
were claimed by a third party, and that he thereupon ap- J^jL^^^ 
plied to the court under the Interpleader Act, and that an claimed by 
order was made for the trial of an issue whether the goods ^^L 
were the property of the claimant or not, and that after- 
wards the plaintiff directed him to deliver up possession of 
the goods to the claimant, was held insufficient, the court 
ohserring that if such a return were to be held sufficient, 
it would afford great facility for fraud, as a defendant 
would then have nothing to do but to get a third party to 
set up a claim to the goods seized, and if the plaintiff were 
unwilling to incur the expense of the trial of an issue, the 
defendant might evade the execution, although he had 
abundant goods to satisfy the debt (b). 

If a sheriff's return be insufficient he may with per- Amending 
suasion of the court, amend his return, upon payment of '®^''™' 
costs (e). 

But where a sheriff returned that the goods he had seized Court 
wei» in his hands for want of buyers, and upon an action ^ve to"* 
being brought against him for a false retium, had obtained amend in 
an order lor time to plead on the usual terms, taking short ^'^'^^"^ 



casee. 



(y) Barton v. Gill, 1 D. & L. 698~Parl[e ; 12 M. & W. 815 ; 18 
L. J. Bxch. 88. 

{z) BeynoldB v. Barfoid, 8 Scott N. R 288 ; 7 M. & O. 449 ; 2 
D. ft L. 827 ; 8 Jnr. 961 ; 18 L. J. G. P. 177. 

(a) Ibid. 

{b) GleaTer v. Fbher, 2 DowL N. S. 292, Ezch. 

(c) Ibid. 
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Return of 

nulla bona, 

when 

admiflsible 

inevi- 

donoe. 



Cane in 
which 
return 
of nulla 
bona held 
a "good 
return." 



notice of trial, for the first sittings in t^e next tenn, the 
court refused to allow the sheriff to amend the return by 
substituting that of nuUa bona (eQ. 

A return of ntdla bona made by a sheriff to kJL/cl 
against A. is admissible in evidence upon the trial of a 
question as to property in goods at the time of such return 
between A. and a succeeding sheriff. And this is so, 
although the bailiff entrusted with the execution of such 
writ did not himself search for goods of A., but sent his 
assistant (e). 

Where a sheriff returned to a writ of ji. fa., that he 
had received from the attorney of the plaintiff, named 
in the said writ, an order to withdraw from possession 
and that he thereupon withdrew, the return was held 
good (/). 

In an action against the sheriff for a false return of nulla 
bona to a writ of fi. fa., the declaration, after stating the 
delivery of the writ to the sheriff to be executed, went on 
to allege that the sheriff by virtue thereof " seized and 
took in execution divers goods and chattels of K. (the 
debtor) of great value, to wit, of the value of the moneys 
indorsed on the writ, and directed to be levied as afore- 
said, and then levied the same thereout." The defend- 
ant pleaded that he did not seize or take in execution 
any goods or chattels of R, the debtor, nor levy 
thereout the moneys in the first count in that be. 
half mentioned, modo et fannd. Here it was held 
that the allegation as to the seizure, in the declaration, 
must be understood as an allegation of a seizure of goods 
of R., that were liable to the plaintiff's execution, and that 
the same meaning must be ascribed to the plea ; and con- 
sequently that the goods seized under the plaintiff's writ 
being exhausted by payment of rent and satisfaction of a 
writ previously delivered to the sheriff, the return of nuHa 

id) Wylie v. PeMSon, 1 DowL N. S. 807 ; 6 Jur. 806, R a — 
Wightmui. 

(e) Avril V. Sheriff of Warwick, 3 N. ft M. 871. 

(/) Levy V. Abbott, 7 D. & L. 185 ; 4 Exoh. 588 ; 19 I*. J. 
Exch. 62. 
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bona wan a proper return, and the defendant was entitled 
to a verdict (g). 

Where a dedaratiou by an execution creditor against Deokra. 
the sheriff for falsely returning nulla bona to a ^ /a., ^^^ 
alleged that the sheriff seized goods of great yalue, to wit, return of 
of the valae of the moneys included in plaintifTs writ, and 
then levied the same thereout ; and it was pleaded that 
F. had sued out a prior writ of fi, fa,y which was de- Plea of 
livered to the sheriff before the plaintiffs writ, and re> ^^' 
mained unexecuted in the sheriff's hands ; and the sheriff, 
after seizing the goods under the plaintifTs writ, and before 
they were sold under the same, seized them under F.'s 
writ, and sold them for the utmost price, &c., but for a 
sum insuf&cient to pay the sum indorsed on F/s writ, and 
paid the sum to F. ; here the plea was, upon special 
demurrer, held bad, as an argumentative traverse of the Held bad. 
allegation that the sheriff had levied the moneys indorsed 
on the plaintiffs writ ; such levy consisting in a sale, the 
proeeeds of which would be applicable to the plaintiff's 
writ (fi). In this case it was held that the allegation con- Elxpana- 
tained in the declaiation, that the sheriff had seized the '^ 
goods and levied the money thereout, meant that the 
ahaiiff had sold under the plaintiffs writ, and that he had 
the proceeds in his hands for the purpose of handing over 
to the plaintiff; and, further, that if at the time of execu- 
ting the plaintiffs writ, the sheriff had in his ofi&ce a prior 
writ, and had paid the proceeds of the execution to the 
creditor on the prior writ, his plea should have traversed 
the allegation that he had levied under the plaintiff's writ 
Leave to amend was, however, granted, on payment of Leave to 

. amend. 

costs. 

Where a plaintiff issued a>i /a., and the sheriff seized Return of 
goodSy the proceeds of which were exhausted by payment ^^^^^ 
of a yearns rent to the landlord under statute 8 Anne, c. 1 8, proceeds 
8. 1, the expenses, and the sum due upon another writ ^' 

ig) Heenan «. Evans and Wheelton, 4 Soott. N. R. 2 ; 1 Dowl. 
N. 8. 204 ; 8 M. ft 6. 898. 
(A) Drewe v. LaisBon, 11 A. ft E. 529 ; 8 P. ft D. 245. 
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in land- of H, fa, previously delivered to the sherifif, it was held, 
loin's rent ^^j^^^ g^ return of nulla bona to the plaintiffs writ was 
expenses, proper, and that the sheriff, in an action against him for 
" ffood " ■ * ^*^® return, might shew the ahove facts, under a plea 
that the original defendants had no goods whereof the 
sheriff could levy the damages mentioned in the declara- 
tion (t). 
Return of Where, before the issuing of a writ of fi, /a., a fiat in 
held trood* ^^^^^rup^cy issued against the debtor, but h^ore the return 
where fiat of the writ an order for annulling the fiat was made by 
raptcy not *^® Court of Review, and after the return that order was 
annulled confirmed by the Lord Chancellor, it was held, that the 

till after 

return. return of nvlla bona was well founded {k). The meaning 

Meaning of a return of nvlla bona to a writ of fL fa. is, that there 

**f 'tSr* *^ ^^ goods applicable to the plaintifTs writ. Where, 

bona. therefore, a declaration for a false return of ntdla ham 

stated that the sheriff took in execution the goods of the 

judgment debtor to the amount indorsed on the writ^ and 

levied the same thereout, and the defendant pleaded that 

the sheriff did not levy, it was held, that under that plea 

the defendant might prove that the plaintiffs judgment 

was obtained by fraud, and that the defendant had paid 

the proceeds of the execution to another execution creditor, 

notwithstanding that the writ of the other creditor was 

dated subsequently to the plaintififs writ (f), 

A com • Where a rule was obtained, calling on the sheriff to retain 

j^^l^ a writ, and cause was shewn against the rule, one of the 

parties no grounds being that a compromise had been effected between 

Swiff not ^^® parties, it was held that this would not prejudice the 

returning sheriff, and would be no reason for his not returning the 

^^ writ (w). 

Nor 18 Neither does a claim for rent by the landlord relieve the 

^ " sheriff from making a return, for if the landlord bad a 



(t) T^^tlei;. Freenuui, 11 A. & £. 539; 1 6. ft D. 93. 

(ib) SmaUoombe v. OUvier, 13 M. & W. 77 ; 2 D. ft L. 217 ; 8 
Jar. 606 ; 13 L. J. ^xch. 305. 

(0 Shattock V. Garden, 6 Exch. 725 ; 21 L. J. Ezch. 200 ; 2 L., 
M. ft P. 466. 

(m) Balfion v. Meggat, i Dowl. 557. 
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right to the rent, the sheriff might pay it or not, and shew cUim for 
it in his return (n). ""'• 

The writ with the sheriff's return upon it isonly eviiWnce 
against him to the extent of his duty under it, and it is no 
part of the sheriff's dnty to annex the offioeA name to the 
retuzn (o). 

A sheriff's return should possess certainty, so that the The 
court may he definitely informed as to the matter for which ^^^ 
the writ was issued ; and if a sheriff die hefore the return poaaeM 
of the writ, the undersheriff must return the writ in the *^'**^^« 
name of the deceased sheriff, if prior to a new appoint- 
ment {p ). 

The same sheriff, hy whom any writ directed and 
deliTered to him is executed while in office, ought to make 
his return to the same, and hand such writ and return over 
to the new sheriff, who comes into office hefore the return 
day ; and such new sheriff will return the writ with the 
old sheriff's return thereon. 

Rules and orders may he made, in term time, for the Rules for 
return of writs, hy the court out of which any writ issues, !|!52" ^ 
and also hy the judge of any such court, in vacation, hut 
no attachment can issue for disohedience of such orders, 
until they have heen made rules of court (q). 

When a rule to return expires in the vacation, the Where 

sheriff must file the writ at the expiration of the rule, or "^^? , 

expires in 
as soon after as the office shall he open, and the officer with TacatioiL 

whom it is filed must indorse the day and hour at which it 

was filed (r). 

All rules upon the sheriffs of London and Middlesex to 
return writs, are four day rules ; on other sheriffs, eight 
day rules (e). 

It is further provided hy the 132nd rule that ^' no 
judge's order shall issue for the return of any writ, hut a 

(») Bdson V. Meggat, 4 Dowl. 567. 

(o) HUl «L Middlesez (SheriiT), Holt 217, 7 Taunt. 8. 

Ip) 8 Geo. 1,0. 15, s. 8. 

(9) 2 ftSWilL 4,0.89,8.15. 

(r) Beg. Gen., Q. B. C. P. & Exch., H. T., 16 Vict. r. 181. 

(t) IhUL, r. 180. 

Q 2 
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side-bar rule shall issue for that purpose, in vacation, as in 
term, which shall be of the same force and effect as side- 
bar rules made for that purpoae in term." 

The act of ruling the sheriff to return aJL/a, does not 
estop the plaintiff from shewing that the writ was not a 
good writ ; neither does the filing it of record affirm the 
exifitence of a void writ (t). 

When a shmff has levied execatioiiy the party for whom 
he is acting cannot as of right rule him to make a retam 
to the fi. fa, pending an interpleader issue ; and if such a 
rule is obtained, a judge at chambers may set it aside, if of 
opinion that the return would, under the circumstances, 
be inconvenient or useless (u). 

It may happen that where a plaintiff has recovered 
judgment in an action, and has issued a^ /&, under which 
a sheriff has levied the amount indorsed, and filed a retom 
accordingly, the sheriff may fail to pay over the money. 
.The plaintiff in this case, may apply for a rule caUing on 
the sheriff to shew cause why he should not pay over the 
money to the plaintiff or his solicitors, with the costs of 
the application ; there should be an affidavit in support 
of the application, and notice of motion must be given to 
the sheriff, under Order 53, r. 3, Judicature Act, 1875 (x). 



PART V. <-SiGfr. 7. 
Elegit, 

Derivation This writ derives its name from the election given to the 

of name, plaintiff by the statute Westminster II. (y), and from the 

entry of the award of this execution on the roll, '' quod 

What it 1b. elegit sibi execuiionem" It is a judicial writ, founded on 

the above statute, and lies to recover any sum of money 

or any costs payable under a judgment, or under any oider 



(0 Jones V. Williams, 8 M. &W. 849; 9 DowL 802. 
(u) Angell V, Baddeley, 26 W. R 187— C. A. 
(x) Delmar v, Freemantle, W. N. 1878, 142. 
(y) 18 Ed. 1, C.18. 
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of the court or judge. By it (see Appendix) the sherifip What 
gives to the plaintiff all goods and chattels, of the de- ^^^^^ j^ 
fendant, and failing these, all his lands and tenements, to 
he occupied and enjoyed till the money due on such judg- 
ment is paid. 

The statute 1 & 2 Yict. c. 110, s. 11, enlarged the 
jurisdiction of the writ, extending it to the whole of the 
debtor's lands, instead of a moiety only. The provisfons 
of the statute are as follows : — 

" That it shall he lawful for the sheriff or other officer to Creditor 
whom any writ of elegit, or any precept in pursuance ™*y , ^ 
thereof, shall be directed, at the suit of any person^ upon debtor's 
any judgment which at the time appointed for the com- ^^^ ^c 
mencement of this Act shall have been recovered, or shall » moiety. . 
be thereafter recovered in any action in any of her 
IC^esty's superior courts at Westminster, to make and de- 
liver execution unto the party in that behalf suing of all 
such lands, tenements, rectories, tithes, rents, and heredi- 
taments, including lands and hereditaments of copyhold 
or customary tenure^ as the person against whom execu- 
tion is so sued, or any person in trust for him, shall have 
been seized or possessed of at the time of entering up the 
said judgment^ or at any time afterwards, or over which 
such person shall at the time of entering up such judg- 
ment, or at any time afterwards, have any disposing power 
which he might without the assent of any other pers on 
exercise for his own benefit, in like manner as the sheriff 
(^ other officer may now make and deliver execution of 
one moiety of the lands and tenements of any person 
against whom a writ of elegit is sued out ; which lands, 
tenements, rectories, tithes, rents, and hereditaments, by 
force and virtue of such execation, shall accordingly be 
held and eivjoyed by the party to whom such execution 
shall be so made and delivered, subject to such account in 
the court out of which such execution shall have been 
sued out as a tenant by elegit is now subject to in a court 
of equity : provided always, that such party suing out Proviso as 

execution, and to whom any copyhold or customary lands J**,???^, 

hold land. 
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shall be so delivered in execution, shall be liable and is 
hereby required to make, perform, and render to the lord 
of the manor or other person entitled, all such and the 
like payments and services as the person against whom 
such execution shall be issued would have been bound 
to make, perform, and render in case such execution 
had not issued ; and that the party so suing out such exe- 
cution, and to whom any such copyhold or customaiy lands 
shall have been so delivered in execution, shall be entitled 
to hold the same until the amount of such payments, 
and the value of such services, as well as the amount 
of the judgment, shall have been levied." 
Writi of By 23 & 24 Vict c. 38, s. 1, writs of execution of 
.^^ ^° judgments must be registered, otherwise they will not 
regivtered* affect real property as against a bond fide purchaser for 
value, and no writ of execution shall affect a mortgagee, 
although execution or other process shall have issued 
thereon and have been duly registered, unless such execu- 
tion or other process shall be executed and put in force 
within three calendar months from the time when it was 
Land registered, and the 27 & 28 Vict. c. 112, provides that no 
delivered judgment, statute, or recognizance, to be entered up after 
in execu- the passing of that Act, shall affect any land (of what- 
before ®^^^ tenure) until such land shall have been actully de- 
j'l^g™®"* livered in execution, by virtue of a writ of deffit, or other 
lawful authority in pursuance of such judgment, statute or 
recognizanc& 

A writ of degii can be issued either upon a judgment 
for a debt, or damages, or upon the forfeiture of a recog- 
nizance taken in the king's court 

How eooecuted. 

Sheriff to When an degit is prayed, the sheriff* must take an in- 
QttiBitio]] ^uisition ; for he cannot appraise the goods or value and 

extend the goods himself, but the same must be done 

through the medium of a jury (z). 

(() Gro. Eliz. 584. 
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Therefore the sheriff mast impanel a jury, to inquire of 
all the goods and chattels of the debtor, and appraise 
the same, and also to inquire as to his lands and tenements, 
and their value (a). The lands need not now be set out Landi 
by " metes and bounds " as formerly, it is sufficient to de- ^^ "q^^ 
scribe them by their names, or in some other way (h). No by metes 
notice is necessary to be given of executing an elerpt, but ^m^jg 
gates or doors if not open may not be broken open (e). It 
is not necessary to give notice to the debtor. After the Sheriff to 
inquisition the sheriff must deliver to the execution ere- jj^^^^lf^d 
ditor, the plaintiff, all the goods and chattels of the debtor, chattels 
the defendant (except oxen and beasts of the plough), at f^^^^^ 
the value set upon them by the jury ; if the goods be by jmy. 
sufficient to satisfy the debt, he must not extend the 
debtor^s lands. 

But if the goods do not prove sufficient, he must deliver If goods 
to the execution creditor, aU the lands, &c. (as above) of ^?^ T^' 
the debtor. The writ must then be returned, and the must 
execution is complete. If a writ of elegit be sued out J*^ 
and the plaintiff extend the lands upon it, and return and 
file the writ ; on a suggestion that the defendant has more 
lands, either in the same or other coimty, the plaintiff 
may have a new writ of elegit for the land in whatever 
county it lies (d). An elegit differs from a ft. fa, in that Difference 
goods cannot be delivered by the sheriff to the plaintiff ^J®®**, 
mJL/a.; whereas in elegit the goods are delivered at a cer-;e. fa, 
tain ascertained price (e). The sheriff under the writ delivers 
only the l^al possession — a right of entry and not actual 
possession — and in order to attain actual possession the 
execution creditor must proceed by ejectment (/). If the Conse- 
sheriff sell a term under a^. fa. or degit^ and misiecite it <l^«^ce M 
in date> or time of duration in the fi. fa,, or the jury of date, 
mistake it in the latter, the sale is void, unless he also 

(a) Pahner^s cMa» 4 Co. 74. 

{h) Sherwood v. Clarke, 16 M. ft W. 764. 

(e) Dalt. 184. 

{(i) Hunger v. Frey, Moor. 841. 

(e) Pnllen v. Posbecke, 1 Ld. Raym. 841. 

(/) Taylor. V. Cole, 8 D. & East. 292. 
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sells all the interest which the defendant has in the land, 
for then it is good, notwithstanding the mineeitaL In 
Piteher''' ^^8®™*'- Piteher, Gibhs, C. J., said " I am aware that in 
several plaoes it has been said that the tenant in degU 
cannot obtain possession without an ejectment, bnt I have 
always been of a different opinion " (g). It seems that 
the plaintiff may also sue for the rent, bnt it has been 
doabted whether the tenant by elegit can proceed for the 
rent without an attornment from the tenant, for the 4 Anne, 
c. 16, s. 9, applies only where property is acquired by 
No attorn- grant or conveyance (^). But in Uoyd v. Davis (i) it was 
n^esury ^^^^ ^^^ ^^ attornment was necessary. As rent arrear is 
no part of the reversion, but a mere chose in action, the 
execution creditor under an degii is not entitled to it {k). 
Debtor's When the debtor has goods and lands which are mortgaged, 
Unds ^ the sheriff may take the goods, bnt not the lands. The 
cannot be jury must find no lands (f) A judgment creditor of a 
railway company, who had obtained an degUy was re- 
strained from taking possession of the lands and chatteLs 
belonging to the company as against prior mortgagees to 
whom were assigned the undertaking, calls on share- 
Term of holders and tolls (m). A term of years may either be 
ez^'tedT deU^^i^ ^ ^^ plaintiff at an extended annual value, as 
part of the lands of the defendant ; or it may be delivered 
to the plaintiff as part of the defendant's chattel property, 
the jury having first appraised it at a gross sum (n). 



PART v.— Sect. 8. 
What may not he extended. 

What may Whatever may not be taken under a^. fa. may not be 
tended'* taken under an elegit. As mentioned above rentairear is 

{g) 6 Tannt 207 ; bat see Hiaghes «. Lumley, 4 £. ft B. 274 ; 
Uarzifi f?. Booker, 4 Bing. 100. 
(K) Harris v, Booker, tupra, 
{%) 2 Exch. IDS. 

{k) Sharpe v. Key, 8 M. ft W. 879. 
{l) See Hatton v. Haywood, 22 W. R. 53. 
(m) Legg V. Mathieson, 2 Giff. 71. 
(n) Fleetwood's case, 8 Co. 171 ; Bait 187. 
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not extendible, nor is a rent-seek, nor an office, for an 

office cannot be granted over. A benefice, inclnding the 

glebe of a pacBon^^, a yioarage, or an advowson in gross, 

or a churchyard are exempt (o), though it is said the lands 

of a bishop are extendible (/9). Money, bank notes, Money, 

cheques, bills of exchange, promissory notes, bonds, spe- ^J?,^^*^ 

cialties, or other securities for money, though they may ^. 

be taken under 9kfi,fa. {q) are not liable under this writ. 

So an estate vested ui a purchaser or mortgagee is not Mortgaged 

liable (r). Before 29 C». 2, s. 3, lands held in trust for ^^ "^^^ 

the defendant could not be extended upon an degU issued 

on a judgment statute or recognisance of the eestui que trust ; 

but by s. 10 of that statute a simple trust estate for the Simple 

benefit of the debtor solely, is liable to be taken. But ^^^ ^^^ 

when land was vested in a long term of years in a trustee benefit of 

in trust to permit K G. to receive the rents and profits ^^^i^*^' 

until default of payment of a rent charge, or until E. G. 

should insure tibe premises ; and in case of such default 

in trust to pay to M. G. out of the rents and profits a 

certain rent chaige ; it was held that this was not such a 

trust as could be extended upon an degit against £. G. («). 

When rent becomes due after the delivery of the writ Rent 
to the sheriff, but before the inquisition is taken thereon, 4^ ^*^ . 
the execution creditor is not entitled to the rent it). An writ to 
estate in remainder belonging to an infant cannot be ^^ui 
taken {u) : James, L. J., in the case of Inre Smith, said, '^ the 
sheriff is only empowered to seize those lands of which the 
debtor is ' siezed or possessed,' for those are the words of 
s. 11 of 1 ft 2 Vict, c 110. A man cannot be ' siezed or 
possessed ' of a remainder." A remainder or reversion, or Remain- 
an equity of redemption cannot be taken under an elegiiy ^*i^i 
whether it be of a freehold estate, or of a term of years ; 

(o) Wat Sk, 2ad ad., 800. 
(f») D»lt 186. 
(g) 1 ft 2 Vict c. 110, B. 12. 

(r) 18 k 19 Vict. c. 15, b. 11 ; see Greaves v, Wibon, 4 Jar. N. S. 
802. 
(») Doe d. HnU v. Groenhill, 4 Bw. ft Aid. 684. 
(0 Shaarp v. Key, 8 M. ft W. 879. 
(«) In re Smith, K R. 9 Oh. 878. 
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Corpora- but the judgment itself operates. Property acquired by 
property. * corporation after 5 & 6 WilL 4, c 76, cannot be ex- 
tended by a creditor of the corporation in respect of a 
debt contracted before the passing of that Act (x), A judg- 
ment affects the legal estate of a party as soon as it is 
signed ; but it affects only such trust property as the 
debtor is possessed of at the time execution is iasaed 
Trust out (y) ; such trust property cannot, therefore, be taken 
property. ^^ ^^^ ^^ degii sued out after a conveyance of it, grounded 

on a judgment signed before such a conyeyance {z). 
Elegit for An elegit cannot be sued out for part only of the sum 
^^^^ ^ recovered by a judgment^ unless it shews on the fisMse of it 
reoovered. that the residue of the judgment has been satisfied or 

otherwise disposed of (a). 
Where not Where it is not clear that a debtor has any saleable 
^^^^ interest in land taken in execution by his judgment 
BAleable creditor, the court will not order an immediate sale^ under 
uSr^ ^ 27 & 28 Vict c. 112, s. 4, but will direct inquiriefl as to 
Bailway the nature of the debtor's interest It would appear, 
company, therefore, that the interest of a railway company in its 
railway is not saleable under that section (6). 

Upon petition by a judgment creditor of a railway com- 
pany who had extended the lands (including superfluous 
lands) of the company under an elegU for a sale under the 
Judgment Law Amendment Act, 1864, the court directed 
(1) inquiries, and (2) in default of payment of the debt 
and costs within a month of the date of the certificate^ a 
sale under the direction of the court of the interest of the 
company in the lands, or so much thereof as might be 
necessary to satisfy the petitioner's chum (e). 

What may be Extended, Return to Writ, Ac. 
Whatever may be taken as goods and chattels under a 
Jl fa,^ may be taken under that part of the writ of degii 

(x) Arnold v. Bigge, 18 G. B. 746. 

(y) 29 Car. 2, c. S, 1. 10. 

\z) Harrk v, Pugh, 4 Bing. 385. 

(a) Sherwood o. Gltfke, 16 M. & W. 764. 

(6) In rt Buhop*B Walthun By. Go., 2 Ch. 888. 

(c) In rt Hull and Homaea By. Go.. 2 Eq. 262. 
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which relates to the taking of the goods of the defendant, 
and no more {d). 

The wife's lands, which the husband has during cover- Wife's 
ture, may be extended (e). Land which had been con- 
veyed to a local board of health, for the purposes of the conveyed 
Public Health Acts, was used as a reservoir for the supply *® ^^^. 
of water to the district of the local board. A judgment health, 
having been obtained against the local board in the name 
of their clerk, it was held, that the land was liable to be 
taken under a writ of elegit (/ ). 

A mansion-house excepted from the leasing power of a EstateB 
tenant for life, is subject to execution at the suit of his ^^ ^ 
creditors during his life, and estates granted by the crown liable, 
for the maintenance of dignities, with reversion to the 
crown, have the usual incidents, and may be taken in 
execution (^). 

When lands are extended under an elegit^ there is no 
interest in them left in the debtor which can be extended 
under a subsequent writ (k). 

And it may be taken generally that all lands, with the Generally 
forgoing exceptions, are extendible, whether in fee, in ^ ^ 
tail, for life or for years, copyhold, customary joint extended, 
tenancy, tenancy in common, coparcenary, in severalty or 
in reversion, and (as wiU have been seen above) trust 
estates as well as legal The word << lands " in the statute 
has been taken to signify tenements and hereditaments, 
including reversions and rent charges (t). 

When goods are taken on an elegtif the landlord is Landlord's 
entitled to a year's rent, in the same manner as when ^^ ^ 
goods are taken on a^. /a. (k), 

A judgment creditor has no lien upon the land of his Lien to 
debtor until he has got a return from the sheriff, though ^^^' 



(d) Wat. Sh., 2nd ed., 307. 

(e) Dalt. 186. 

(/) Wonral Waterworbi Company r. Lloyd, L. R. 1 C, P. 719. 
iff) Davis V. Marlborough (Duke), 2 Swana. 122. 
(A) Carter v. Hnghea, 2 H. & N. 714. 
(i) 8 Anne, c. 14, 8. 1. 
{k) Bro. Elegit. 18. 
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he may, after putting the writ in the hands of the sheriff, 
and before the return, have a right to file a bill to remove 
a legal impediment ; and priorities of judgment creditois 
against lands are determined by the date at which the 
writs, issued upon their judgments, are placed in the hands 
of the sheriE Therefore a judgment creditor, subeequent 
in point of date> but who was the first to place his writ in 
the hands of the sheriff, for the purpose of getting the 
lands of the debtor extended under such writ, was held 
entitled in priority to a prior judgment creditor whose writ 
was subsequently placed in the sheriff's hands before the 
lands were extended (I). 

If the sheriff return nihil to a writ of degU^ the plain- 
tiff may sue out a co. «a. (m), and if nothing be done or 
returned on an ekgU, plaintiff may have a^ /a. (n), but 
when an degii is extended upon the land of the defen- 
danty and returned and filed, it is considered in law as a 
full satis&ction and end of the suit (o). 

If lands are extended, which are not properly ex- 
tendible, the objection may be taken in an action of 
ejectment {p). 

The writ of elegit must^ in all cases, be returned, if the 
sheriff has done anything under it, and it is essential tiiat 
the elegit and the inquisition taken by the sheriff should 
be returned and filed, when land is extended by the 
writ (q), otherwise the tenant by degit would have no title. 
If the defendant has no land, the sheriff need not return 
the inquisition at all (r), the proper return being nihU («). 

Mandam baUivo is a good return to an elegit. If a 
sheriff extend the lands of the defendant^ but is unable (o 
deliver them to the plaintiff, because a third party has 



(Q Guest V. Cowbridge By. Co., 6 Eq. 619. 

(m) Knowles v. Pakner, Cro. EUz. 160 ; bat see p. 2S9. 

(n) Cooper v, Langworth, Moor. 545. 

(o) Crawley v. Lidgeat, Oro. Jac S88. 

ip) Doe d. Parr v. Roe, 1 Q. R 700. 

(q) Hoe's case, 5 Hep. 90 a. ; Wat Sh., 2nd ed., 815. 

(r) Stonehouse v. Owen, 2 Stra. 874. 

(«) Wat. Sh., 2nd ed.. 315 ; HUdy^rd v. Baker, 1 a & BC 61L 
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ihem in extent already, a return to this effect is good. 
The court will not alter the return of an deffit to a later 
day, at all eyents, not at the instance of the sheriff, with- 
out the consent of the plaintiff. Under 28 Eliz. c. 4, Poundage 
the sheriff is entitled to poundage <m an degity i.e^ one ^^ 
shilling in the pound on the first £100, and 6d. per 
pound afterwards. The tenant by degii has only his land 
untQ his debt be levied, and when the defendant has paid 
the debt^ he may re-enter on his land. In a court of 
equity, in taking account of the profits of the land, the 
plaintiff is entitled to interest upon his judgment beyond 
the sum recovered by his judgment (f). 

In every case of elegit the plaintiff may levy the Poundage 
poundage fees and expenses of execution, over and above ^|^^ 
the sum recovered (u). But the sheriff is not entitled to elegit, if 
poundage if he does not extend the lands. For fuller ^ 
instructions as to execution of writs generally, see Order actually 
42 of the Judicature Act, 1875. 



PART v.— SsCT. 9. 
Writ qf Attachment (v). 

By Judicature Act, 1875, Order xliv., r. 1, '' a writ of writ of 
attachment shall have the same effect as a writ of attach- ^^^tach- 

ment. 

ment out of the Court of Chancery has heretofore had." 
K 2. No writ of attachment shall be issued without the 
leave of the court or a judge, to be applied for on notice 
to the party against whom the attachment is to be issued. 
An attachment is a writ directed to the sheriff commanding Nature of 



{%) Godfrey v. Watson, 8 Atk. 617. 

(«) Judicature Aot, 1875, Order 42, r. 18 ; and Oommon Law 
Pvooedure Act, 1862, b. 128. 
(v) For form of writ, see App<9idix. 
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ment. 

Not 



of court. 



writ of him to attach the person against whom it is issued, and 

meut ^*^® ^^^ before the court to answer his contempt. The 

writ must be returned by the sheriff^ like other ¥rrits of 
execution. The practice in chancery has hitherto been 
governed by Order, January 7, 1870 («). 

The sherifiTs duty on an attachment for contempt, is to 
take the defendant, and keep him in custody, so that he 
may have him in court at the return of the writ. The 
sheriff is not entitled to poundage on money received by 

entitled to him in executing an attachment (y). 

pounaage. Generally, an attachment may issue in all cases for a 

Contempt • * i i_ 

contempt of court, arising from a refusal to obey or to 
comply with its process. As to what is *' contempt of 
court " justifying a committal, see The Eepublic of Costa 
Eica V, Elrlanger (z). 

With regard to the 2nd rule of Order xliv. (sup.)^ its in- 
tention is explained by Jessel, M. R., in Abud v. Biches (a). 
He says : " The intention of thq present rule, following 
the analogy of the Act for the Abolition of Imprisonment 
for Debt (6), was that the suitor shall not have the power of 
imprisoning anybody, but the court only. This rule once 
for all deprives the suitor of the right he formerly had of 
imprisoning his opponent, if he chose to do it^ at his own 
risk. The suitor acting thus might be a pauper, and 
unable to pay the costs, or might do it maliciously. It is 
now an order of court , made upon motion, and therefore, in 
many instances, after discussion. That is the new position 
Notice to of matters." As to the " notice " mentioned in the rule, 

be seryed i^. appears to be sufficient to serve the notice of motion to 

on solicitor *^* 

who has commit, or of an application for a writ of attachment, on 

conduct of ^^ solicitor of the party sought to be committed or at- 
execution. r ^f o 

CoBtB in tached (c). The court may alter any costs of an attachment, 
the diflcre- and they should be asked for at the time the writ is asked 



Abud V. 
Biches. 



(x) Dan. Ch. Pr., 6th ed., pp. 907, et ieq, 

ly) B. V. Palmer, 2 East, 411 ; R. v. Sheriff of Deimn, 8 Dowl. 10 

(2) 46 L. J. (rh.) 876. 

(a) 2 Ch. D. 628. 

(6) 82 ft 88 Yiot c. 62. 

(c) Bicharda v. Kitchen, 86 L, J. 729. 
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foi (df). Attaohments will lie against all officers of courts of tion of the 
record, for abuse of their powers oi 
in the execution of their duties (e). 



record, for abuse of their powers or for coiTupt practices ^^ 



PART, v.— Sww. 10. 



Writ of Capias ad Satisfaciendum (Ca. Sa,), including 
Oommitment Orders in Bankruptcy under the Dehtm^s* 
Act 1869, 

The former importance of the writ oica,sa.\& yery much 
diminished by the Debtors* Act, 1869 (/), which, with 
certain exceptions, abolished imprisonment for debt. " It 
is a writ directed to the sheriff commanding him to take 
the body of the defendant, and him safely keep, so that 
he may haye his body in court immediately after the exe- 
cution thereof, or on a return day named in the writ, to 
satisfy the plaintiff " {g), 

. The cases in which, under the Debtors' Act, 1869, s. 4, ^<^ '^^ 

. • 11 J which 

imprisonment is allowed are : — impriaon- 

1. " Default in payment of a sum in the nature of a S^iJ*iJ**^ 

penalty other than a penalty in respect of any allowed, 
contract" 

2. '' Defftult in payment of any sum recoyerable sum- 

marily before a justice or justices of the peace." 

Costs which haye been awarded by Quarter Sessions 
against one of the parties to an appeal, and which by 12 
& 13 Vict. c. 43, s. 5, and 11 & 12 Vict. c. 43, s 27, may 
be enforced before a justice by warrant of distress, and in 
default of distress by commitment, are within this excep- 
tion (A). 

3. '' Default by a trustee or person acting in judiciary 

((I) Judicftture Act, 1875, Order 55 ; Browning v, Sabio, 5 Ch. D. 
511. 

(e) Hawk. P. C, b. 2, o. 22, s. 2. 
. (/) 82 & 38 Vict c 62. 

Xg) Wat Sh., 2nd ed., 189. 

(A) Reg. V. Pratt, L. R. 5 Q. B. 176 ; see WiUiams on Bank- 
mptoy, 562. 
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capacity, and ordered to pay by a court of equity 
any sum in his possession or under his controL" 
Money which a trustee has misapplied is " in his pos- 
session or control " within this exception (t). 

4. " Default by an (attorney or) solicitor in payment of 

costs when ordered to pay costs for misconduct as 

such, or in payment of a sum of money when 

ordered to pay the same in his character of an 

officer of the court making the order." 

Default by a solicitor in payment of a balance found 

due from him upon taxation of his bill of costs under the 

common order for that purpose, is default in payment of a 

sum of money ordered to be paid by the solicitor '' in his 

character of an officer of the court,'' and an attachment 

may be issued against him (k). 

5. " Default in payment for the benefit of creditors of 

any portion of a salary or other income in respect 
of the payment of which any court having juris- 
diction in bankruptcy is authorized to make an 
order." 

6. ** Default in payment of sums in respect of the pay- 

ment of which orders are in this Act authorized 
to be made." [This Act does not apply to crown 
debts] (l). 
No penon '* Provided, first, that no person shall be imprisoned in 
^^^ , any case excepted from the operation of this sec- 

for a longer tion for a longer period than one year; and, 

2^™*^ secondly, that nothing in this section shall alter 

year. the effect of any order of any court for payment 

of money, except as regards the arrest and im- 
prisonment of the person making default in paying 
such money. An order of the court is required for 
the discharge of the prisoner after the year has 
expired " (m). 

(f) Hiddleton v. Cbichester, L. R 6 Ch. 162. 
{h) In re Ruah, L. R. 9 Eq. 147. See WIUiamB on Bankruptcy, 
66& 

(Q Se« /n re Smith, 2 Ex. D. 47. 

(m) In re Thompaon's estate, 4S L. J. Ch. 721. 
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'* Sabject to the proyisions hereinafter mentionfMi, and S. 5. 
to the prescribed rules, any court may commit to 
prison for a term not exceeding six weeks, or until 
payment of the sum due, any person who makes 
default in payment of any debt or instalment of 
any debt due from him in pursoanoe of any order 
or judgment of that or any other competent 
court" 

** Provided that the jurisdiction by this section given 
of committing a person to prison, shall, in the case 
of any court other than the superior courts of law 
and equity, be exercised only subject to the follow- 
ing restrictions, that is to say ** : — 

(a). " Be exercised only by a judge or hia deputy, or by 
an order made in open court, and showing on its 
face the ground on which it is issued." 

(b). *' Be exercised only as respects a judgment of a 
superior court of law or equity when such judg- 
ment does not exceed fifty pounds, exclusive of 
costs.*' 

(c). ''Be exercised only as respectb a judgment of a 
county court by a county court judge or his 
deputy." 

It must be shown that the debtor has, or had since the 
date of the order or judgment, means to pay, and has 
refused or neglected to pay. 

The jurisdiction given by this 5th section may be 
exercised by a judge at chambers. The debt may be paid 
by instalments. 

Persons committed under this section by a superior 
court may be committed to the prison in which 
tbey would have been confined if arrested on a 
writ of capiaa ad aatUfaciendum (n), and every 
order of committal by any superior court sliall, 
subject to the prescribed rules, be issued, obeyed, 
and executed in like manner as such writ. 

{h) Hermitage r. Kilpin, L. R 9 Ex. 205. 

H 
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These words apply only to the mode of executing the 
order and not to the time within which it is to he 
executed (o). An arrest hy the sheriff under an order of 
a judge, founded on the 5th section is yalid, though such 
arrest is not made till a year after the order. 
The 6th section further enacts that — 
'^ Alter the commencement of this Act a person shall 
not be arrested upon mesne process in any action. 
Power << Where the plaintiff in any action in any of her 

c^g^^ Majesty's superior courts of law at Westminster, in 
circom- which, if brought before the commencement of this Act, 
f^;pf^ the defendant would have been liable to arrest, proves 
defendant at any time before final judgment by evidence on oath, to 
q^^ the satisfaction of a judge of one of those courts, that the 

England, plaintiff has good cause of action against the defendant 
to the amount of fifty pounds or upwards, and that 
there is probable cause for believing that the defendant 
is about to quit England unless he be apprehended, and 
that the absence of the defendant from England will 
materially prejudice the plaintiff in the prosecution of his 
action, such judge may in the prescribed manner order 
such defendant to be arrested and imprisoned for a period 
not exceeding six months, unless and until he has sooner 
given the prescribed security, not exceeding the amount 
claimed in the action, that he will not go out of Eng- 
land without the leave of the Court Where the action 
is for a penalty, or sum in the nature of a penalty 
other than a penalty in respect of any contract, it shall 
not be necessary to prove that the absence of the defendant 
from England will materially prejudice the plaintiff in 
the prosecution of his action, and the security given 
(instead of being that the defendant will not go out of 
England) shall be to the effect that any sum recovered 
against the defendant in the action shall be paid, or that 
the defendant shall be rendered to prison.'* 

The sheriff or other officer, either in an order of com- 

(o) Armitage v. Upton, 88 L. T. N. S. 872. 
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mitUl or an order to arrest nnder aectioii 6 of the Act 
miist^ within two daja after the aireaty indoiae on the order 
the true date of such anest (q). 

It ahonld be mentioned that a defendant at the snit of 
the erown is liable to arrest as if the Debtors' Act, 1869, 
had not passed, crown debts not being either directly or 
indirectly referred to in that Act. Under these circnm- 
stances it is not necessary to go throngh the form of an 
inquisition as in the case of an extent (r). 

^ An airest made by a sheriff under an order of a judge, Am>t 
founded upon the Debtors* Act, 1869, (*), is yalid, 'iot-^lJ^f 
withstanding such order is more than a year before the date under an 
of such arrest. Such an order does not require renewal at ^'j^^^ ^ 
the end of a year from its date, but remains in force until 
it is executed (t). 

The directions for this and other writs of execution will 
be found laid down in the Judicature Act, 1875, O. 42 
— 49. It remains in force for one year, unless renewed. Writ of 
The sheriff may not arrest on a Sunday in civil process, J"- •"• "^ 
though it seems he may, in order to retake after an one year, 
escape (u). It is advisable for the sheriff, or his officer. What 
to touch the defendant, in arresting him, as that consti- «*">^*^*" 

- , . an arreBt 

tutes an arrest (a;), t))ough if the defendant be in the 

custody of the sheriff, as in a room, with the door locked, 

this is considered an arrest (r/). 

It seems that it is not necessary for the officer to be in Officer 

sicht at the time of the arrest, but he must be near and ^ ^ ^ ^ 

^^ present at 

acting in the arrest (z). The sheriff must take, if neces- arrest 
sary, the posse eomitcUua (a) ; and when he has taken 
the defendant, it is his duty to keep him in salvd et aretd 
cuHodid : " for if the sheriff aUow the defendant, arrested 

{q) C. L. Rule 11. See WiDiams on Bankruptcy, 669. 

(r) Att-Gen. v. EdmundB, 22 L. T. N. & 607,— WiUes. 

(•) Hermitage v. Kilpin, 80 L. T. N. S. 878. 

(t) C. 62, ■. 6. 

(«) Parker v. Moore, 2 Balk. 226. 

{x) Fish's oiM^ 2 BoUs' Bep. 188. 

(y) Wniiamsv. Jones, Bepb temp. Hard. 801; Wat. Bh., 2nd ed, 129, 

(z) Blatch V. Archer, Gowp. 68. 

(a) Dalt. 865. 

B 2 
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What is by him on a co. ml, to go at laige for the shortest 
an encape. i{jj^^ withoat the consent of the pLuntifl^ it is an escape/ 
for which the sheriff is liable " (c). The defendant 
is to be carried to prison, when the responsibility of 
the sheriff is at an end, and for a subsequent escape 
BaQ. he is not liable (rf). Under this writ bail cannot be 

taken. 

Who may not be taken under a Oa. 8cu 

Per- Members of the royal family, or their servants, peen 

mi^leire ^^ P^^^^^ses, English, Scotch (c), and Irish (/) bishope, 

members of parliament, for forty days before and forty days 

after each meeting of parliament (^), ambassadors and their 

Tempo- servants {h) (consuls are not privileged {%)) ; all persons 

^vileffe. a^i^^di^g judicial proceedings, who have any relation to a 

cause which demands their attention in court, whether 

compelled by process or not, and whether parties attorned, 

witnesses, or bail (A:), magistrates attending petty sessions 

or police court, in the discharge of their duty (f) ; persons 

adjudicated bankrupts, in respect of any debt provable in 

the bankruptcy (m); barristers on circuit, and ewndn^ 

morandoy et redeundo, while attending court (n). 

Solicitors and parliamentary agents, while acting for their 
clients in court (o) ; but their clerks are not privileged (p). 
Clergymen, eundo, morando, et redeundo^ from perform- 
ing divine service (q) ; members of convocation ; deputy 

(e) Wat. SIl, 2nd ed., 194. 

(<f) 40 & 41 Yiot c. 21, n. 31—57. 

(t) Digby V. Stirling, 1 M. & Sc 116. 

(/) Coatee v, Hawarden (Lord), 1 Af. ftR. 110. 

(g) Oondy v. Duncombe, 6 D. & L. 209. 

{k) 7 Anne, o. 12, s. 3. 

(•) YiTash V. Becker, 3 llaole & Sel. 284. 

{k) Walpole v. Alexander, 8 Dougl. 45. 

{I) Glendenning v. Brown, 8 Lr. C. L. R. 115. 

(m) Gobbam v. Dalton, L. R. 10 Ch. 655. 

(n) Meekine v. Smith, 1 H. BL 686 ; bat see Newton v. Can* 
rtablB, 2 Q. B. 166. 

(o) In re Hope, 9 Jur. 846 ; Att-G«n. v. Sldmien* Col, 1 
Cooper, 1. 

(/)) Phillip V. Pound, 7 Bx. Ch. 881. 

(y) Goddard r. Harris, 7 Bing. 820. 
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coroners, while preparing to hold an inquest (r) ; persons 
attending before arbitrators (a) ; bail, when attending to 
justify (t) : bat aliens (u), married women (x\ insane Panona 
persons (y), and persons acquitted on a criminal charge (z) ^^.j* 
are not privileged. If the sheriff arrest certain persons 
who are protected by permanent privilege, e.//., peers, 
royal family, members of parliament, &c., he is liable to 
punishment (a); but in other cases it is better for the 
sheriff to arrest the defendant, and leave him to apply to 
the court for his discharge (6). 



Discharge, 

If the plaintiff authorize the discharge of the defend- Ducharge, 
ant, and there be no detainers against him, the sheriff u!!|_gj 
is bound to discharge him (c). If the plaintiff does not 
so authorize the sheriff, the defendant must apply to the 
court for his discharge (d ); and if he is within sect. 4 of 
the Debtors' Act, 1869, he will be entitled to be discharged 
at the end of a year. 

If the defendant succeeds in getting an order of dis- Search for 
charge, this is given to the sheriff, who may take reason- ™i^^** 
able time for making search for any other writs in his defendant. 
office against the defendant (e). The defendant is then 
discharged. 

When the sheriff has several writs against one defend- 1^^ case of 
ant, he must execute according to the order in which he ^^tR. 
received them. 

(r) Deputy Coroner (Middlesex), exparte^ 6 H. & N. 501. 
(«) Spenoe v. Stuart, 3 East, 89. 
{t) Rimmer v. Green, 1 M & S. 638. 
(«) Trimby v. Viqnier, 1 Bing. N. C. 167. 
ix) Dfllon V. Cunningham, L. R. 8 Ex. 131. 
(y) Kemot v. Norman, 2 T. R. 390. 
(z) Goodwin v. Lordon, 8 N. & M. 879. 
(a) 7 Anne, o. 12, s. 4. 
(6) Wat Sh, 2nd ed., 196. 
(<r) Wat Sh., 2nd ed., 197. 

{d^ Re Thompson, 22 W. R. 857. See also re Deere, L. R. 10 
Ch. 658. 
{e) Samuel r. Buller, 1 Exch. 489. 
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Fees on Upon executing a co. ao., the sheriff is only entitled, 

^- •*• by 6 & 6 Vict. c. 98, to the fees allowed under 1 Vict 
c. 55, and not to the poundage given by 28 Eliz. c 4 ] 
but he is entitled to the same fees in respect of an order 
for committal, under the Debtors' Act, 1869, & 5, as are 
payable under a co. ao. (/). 

By the 126th sect, of the Common Law Procedure 
Sheriff OP ^Q^ 1852:— "A written order under the hand of the 

gaoler may • # . ■» 

discharge attorney in the cause, by whom any wnt of caputs ad 
P™°^^ aatisfaciendum shall have been issued, shall justify the 
rityof sheriff, gaoler, or person in whose custody the party 
?**?™®y may be under such writ, in discharging such party, 
cause. unless the party for whom such attorney professes to 
act shall have given written notice to the contrary to 
such sheriff, gaoler, or person in whose custody the oppo- 
site party may be ; but such discharge shall not be a 
satis&ction of the debt, unless made by the authority 
of the creditor; and nothing herein contained shall 
justify any attorney in giving such order for discharge 
without the consent of his client." 



PART v.— Seot. 11. 

De eimtumace capiendo. 

68 G«o. 8, By 53 Greo. 3, c 127, excommunication was discon- 
^' ^^'' tinned except in certain cases therein specified^ and in 
sect 1 of that Act is contained the above writ, which is 
directed to the sheriff, and issues when contempt in the 
face of the ecclesiastical court has been committed (^). 
After the HgniflcavU {h\ by which the contempt is signi- 
fied to the queen in chancery, the writ is sued ont 
against the defendant It appears from the case just 
cited, that, after the contempt had been duly signified 



(/) Day C. L. Prao., 4th ed., 144 ; see Table of Fees, pp. 205-209. 
(ff) See Hudson v. Tooth, 1 P. D. 125. 
(A) See Schedule A of above Aot. 
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to the queen in chanoeiyy a writ de ootUumace capiendo^ Hadaoa ». 
directed to the eheiiff of the coont j^ and letamaUe in the ^^^'^ 
Qaeen's Bench Diyisiony iaraed out of the Petty Bag 
Offiee, tha writ being under the cbanoeiy oonunon law 
seal, and nnder it the defendant waa aireeted and lodged 
ingM»l(^. 



PART v.— Saor. 1% 

Ne exeai regno. 

In connection teUh sect. 6 o/ 32 ^ 33 Viet. e. 62,( Debtor/ 
Aet^ 1869^ is the writ of Ne egeat regno. 

This writ is a '* high prerogatiye writ, originally appli- Ne eaeeai 
cable to poipoeea of atate, afterwaida extended to private ^^ff^- 
transactionB ; it is confined to cases of equitable debts, 
and is equivalent to equitable bail" It issues when a wImii it 
person owes an actually due pecuniary debt, and it^"^^ 
appears that he ia going to quit the country, in order to 
evade payment (k). The writ is obtained by motion on 
an affidavit, but a ne exeat regno wi]l not be granted Affidavit 
on a general affidavit of belief of the defendant's intention i^®o«>m^' 
to quit the countiy, the circumstances on which that be- 
lief was founded not being stated (/), and there must be Eyidenoe 
distinct evidence of a debt due, otherwise the court wUl ^^ ^^^ 
not grant a writ (m), so that mere belief on the part of 
the plaintiff, that, if the accounts were taken, a balance 
would be found due to him, is not sufficient (n), A 
court of equity would not grant a writ for a mere legal 
demand (o). 

But when a sum of money admitted to be due ia ordered 
to be paid on a certain day, a writ may issue against the 
debtor before the day has arrived (p). 

(«) HndBcm v. Tooth, p. ISe. 

{fs) Fisher Dig. {9ub tU,). For form of writ iee Appendix. 

p) Perry v. Donet^ 19 W. R. 1048— R. 

(m) See also sect. 6 of Debtors* Act, 1869. 

(n) Thompson v. Smith, 11 Jnr. N. a 276 ; S4 L. J. Ch. 412. 

<o) Pesme v. Usle, Amb. 75. 

ip) Sobey «. Sobey, 42 L. J. Gh. 271. 
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Affidavit. The affidavit^ in addition to wliat has been mentioned 
above, must state that the debt or property would be 
endangered by defendant's going abroad. 
When and It should be prayed for in the statement of daim, if 
praywl for. nought against a defendant in an action. When obtained 
it is delivered to the sheriff of the county in which de- 
fendant is, for execution. 
Writ, how The writ will be discharged by the defendant paying the 
chained, atnount of the debt into courts or if the plaintiff have no 
case, (ue.y if the defendant be not going abroad), either 
Security, with or without giving security (q). The defendant may 
^ ' either deposit the amount of the debt with the sheriff, or 
execute a bond of double the amount of the debt» with 
two sujQicient sureties, not to go abroad or into Scotlaiid 
without leave of the court. 



PAKT V.—Sbct. 18. 

Habere facias posaessionem {Hah. fac, po88.) (r). 

Issues for This is a writ that issues for a successful plaintiff in 
plaintiff in ejectment, to put liim in possession of the premises re- 
ejectment, covered. By 16 & 16 Vict. c. 76. s. 186, " Upon a find- 
ing for the claimant, judgment may be signeil and execu- 
tion issue for the recovery of possession of the property, 
or such part thereof as the jury shall find the claimant 
entitled to, find for costs, within such time, not exceeding 
the fifth day* in term after the verdict, as the court or 
judge before whom the cause is tried shall order ; and if 
no such order be made, then on the fifth day in term after 
the verdict, or within fourteen days after such verdict, 
whichever shall first happen." 
8. 186. By sect. 186, '*XJpon a finding for the defendants, tir 

any of them, judgment may be signed and execution 
issue for costs against the claimants named in the writ, 
within such time, not exceeding the fifth day in term 

(q) See pp. 241, 245, ttipra. 

(r) For form of Writ of Poeseedon see Appendix. See Jud. A<:t» 
1875, Order 48, r. 1, also Appendix F. to that Act, No. 7. 
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after the verdict, as the court or judge before whom the 
cause is tried shall order ; and if no such order be made, 
then on the fifth day in term after the verdict, or within 
fourteen days after such verdict, whichever shall first 
happen." 

By sect. 187, " Upon any judgment in ejectment for S. 187. 
recovery of possession and costs, there may be either one 
writ or separate vrrits of execution for the recovery of pos- 
session and for the costs, at the election of the claimant." 

By sect. 206, ** It is not necessary before issuing exe- S. 206. 
cution upon the judgment in ejectment to enter the pro- 
ceedings upon any roll, but an incipitur thereof must be 
made upon paper, shortly describing the nature of the 
judgment according to the practice heretofore used, and 
judgment may thereupon be signed, and costs taxed, and 
execution issued. 

A claimant in ejectment is entitled to a writ of posses- Claimuit 

sion, notwithstanding the lease under which he claims, ^ ®Jf^ 

though in force at the time the action was commenced, entitled to 

has expired before the time of trial, unless the defendant ^"^* ®^ 

^ ' poflseasion. 

shews affirmatively that the claimant has no title what- 
ever (a). It is no objection to the legality of ?iab. feu:, 
pofts. that the names of the officers to whom it was directed 
were inserted by interlineation after the writ was sealed, 
and while it remained in the hands of the uuder- 
sherifir(0. 

How executed. 

The execution of this writ is very similar to that of How 
fi, fa, (vide sup, page 169). The sheriff makes out his ®*«<^*®d. 
warrant to an officer ; he is bound to execute within a rea- 
sonable time ; he acts imder the immediate direction of the Execution 
lessor of the plaintiff or his solicitor ; he may break open ^"tf ^ 
outer and inner doors of the house, in order to execute;?. /a. 
the writ; he may raise the posse comitatus, but (as is not the 

(«) Gibbina v, Buckland, 1 H. & G. 730. 
(0 Rex V, Harris, 2 Leach G. G. 929. 



250 TEX SHBBIFF^S MINISTSBIAJL DUTIB8. [OHAP. V. 

Slieriff . case in JL fa.) he must lemove all peisona off the piemiaes, 
™™^ for, if peiBons be left on the piemisesy it is not a complete 
all penoDB execution, unless the tenants attorn to the {daintiiff (t) ; 
^^, he must only deliyer land mentioned in the writ, other- 

premises. . , . f_ 

wise he IS a trespasser. 

Sheri£F to The sheriff must deliver full and quiet poaaession to 
failed ^^^ plaintifil So where the tenant^ immediatdy after the 
quiet sheriff had given possession, ejected the plaintiff, it was 
^^1^^ held the shenff" might restore him to possession (u), but 
after possession once given under a vrrit the plaintiff cannot 
sue out another writ of possession (x). It is usual for the 
lessor of the plaintiff to give the sheriff an indemnity for 
PlAintiff to executing the ¥rrit (y), but as a further safeguard, the 
ti^elandi. P^^i^^ <>' some one on his behalf is bound to point out 
to the sheriff^ at his peril, the precise lands he is entiiLed 
to{z) ; if more be taken the court will order it to be 
restored (a). 
Delivery In delivering the thing recovered, whether it be laud, 
?^ P^ or a house^ or the like, it is sufficient for the sheriff to de- 
dent liver part of the thing recovered, €,g., the ring of the 
Hiffhim^ door of the house, a twig of the land, and so on. If a 
highway be recovered this is delivered subject to the 
right of way (6). If delivery is to be made of a certain 
number of acres, the sheriff must give so many acres in 
quantity, according to the estimation of the country wheie 
the land lies (e). 



Wrii of restiiutiofk 

Writ of If immediately, or soon after the sheriff has given pos- 

^^ session, the defendant forcibly ejects the lessor of the 



(0 Upton V. WUb, 1 Leon. 145. 

(u) MoUneaux v. Fulgam, Palm. 289. 

{X) Doe d. Pate •. Roe, 1 Taunt 66. 

iy) Com. Dig, Ex. (A.) 8. 

(z) Doe d. Dayenport «. Bhodea, 11 M. ft W. 608. 

(a) Cottitigham v. King, 1 Burr. 627. 

(6) 1 Burr. 188. 

(e) Floyd v. Bethell, 1 BoL Bep^ 420. 
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plaintiff, the court will order a writ of reBtitution, before 
the former writ is letumed (d). But it aeenis the court 
will not interfere if the vrrit has been returned (e). 



Betum of Writ. 

It is not usual, nor in fact neceesaiy, for the sheriff to Not 
make a return to a hah.fac, poss. unless called upon to do ^return 
90, when the uaual return is " by virtue of thia writ to ^t iinl( 
me directed I have given full and peaceable possession 
unto the within-named John Doe of the messuages^ lands, 
and premisea, with the appurtenances within-mentioned^ 
sa within I am commanded" (/). Or ho may return 
that no person on behalf of the plaintiff came to receive 
po68es8ion(^) ; or that no person on behalf of the plaintiff 
came to shew the premises (A). 

Poundage. 
By 3 Geo. 1, c. 15, & 16, the sheriff on the execution Sheriff 



of the writ is entitled to 1«. in the pound on the yearly ^^^T ^ 
value of the lands delivered when the whole yearly value poundage, 
does not exceed J&IOO, and 6d. in the pound for every 
pound above that sum. 



PABT V.-4taor. 14. 
Writ of ddivery (i). 

By O. 49 of the Judicature Act, 1875, '' A writ for O. 49. 
delivery of any property, other than land or money, may 

(d) Doe d. Pitcher v. Boe, 9 DowL 971. 

{e) Wflaon v. Chentoo, 10 W. B. 4S5. 

(/) WftL Sh., 2nd ed., 821. 

Q) Floyd V. Bethdl, BoL Abr. Betora. (H.) 

(A> Qmne, 28. 

(•) For f onn of writ we Afipendu. 
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be issued and enforced in the manner heretofore in use 
in actions of detinue in the superior courts of common 
law." 
C. L. P. This writ was given by sect 78 of the Common Law 
Act, 1864. Procedure Act, 1854, which is as follows: "The court 
dS^erv of ^^ J^^g® shsM have power, if he or they see fit to do 
chattels, so, upon the application of the plaintiff in any action 
for the detention of any chattel, to order that execution 
shall issue for the return of the chattel detained, without 
giving the defendant the option of retaining such chattel, 
upon paying the value assessed ; and that if the said 
chattel cannot he found, and unless the court or a judge 
should otherwise order, the sheriff shall distrain the 
defendant, by aU his lands and chattels in the said 
sheriff^s bailiwick, till the defendant render such chattel, 
or, at the option of the plaintiff, that he cause to be 
made of the defendant's goods the assessed vahie of 
such chattel : provided that the plaintiff shall, either 
by the same or a separate writ of execution, be entitled 
to have made of the defendant's goods the damages, 
costs, and interest in such action." 

And 19 & 20 Vict. c. 97, s. 2, is to the following 
effect : — 

" In actions for breach of contract to deliver specific 
goods at a price, the court may order execution to 
issue for the delivery of the goods, on payment of the 
price, without giving the defendant the option of re- 
taining them on paying the damages assessed, and for 
distraining the defendant's goods until delivery, or for 
payment of value or damage assessed." 
Judicattire And by O. 42, r. 4, of the Judicature Act, 1875, ** A 
0^2 ju<ig«i6^* ^^^ ^^® recovery of any property, other than 
land or money, may be enforced — 

" By writ for the delivery of the property ; 
*< By writ of attachment ; 
" By writ of sequestration." 
Judgment In connection with this writ it should be mentioned, 
Jj^"^ ^ that a judgment against a defendant without satisfaction 
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does not vest the property in the goods in the plaintiff (2), without 
or, in other words, a judgment for the plaintiff in an ^*"'f*'" 
action of detinue does not change the property in the not vest 
detained chattel, until satisfaction of the value found by '*J^^^ 
the judgment, even though satisfaction was prevented 
by the bankruptcy of the defendant (k). In the course Bx parts 
of his judgment in the case of Ex parte Drake, Jessel, I^^^^- 
M. R, says : '' I am of opinion that, after the decision Case of 
in Brinsmead 9. Harrison, we are bound to hold that ^"^' 

' mead v. 

the property was never divested from Drake. He had Harriflon 
the property, unless something which he did under the *1"^*®*^* 
judgment divested it from him. It is clear that the 
judgment itself did not divest the property. Did the 
execution divest it? Upon that question the authority 
of Brinsmead v, Harrison is distinctly in point. It shows 
that the execution does not divest the property unless there 
is satisfaction of the judgment. There are several ways 
in which an execution might produce nothing. One 
way would be if the amount produced by the sale of 
the goods seized did not cover the expenses of the sale. 
Another way would be if, as happened in the present 
case, there was a prior act of bankruptcy which nullified 
the execution. The judgments in Brinsmead v. Harrison, 
and especially that of Mr. Justice WiUes, show that the 
theory of the judgment in an action of detinue is that 
it is a kind of involuntary sale of the plaintiff's goods 
to the defendant. The plaintiff wants to get his goods 
back, and the court gives him the next best thing, that is, 
the value of the goods. If he does not get that value, 
then he does not lose his property in the goods." 



PART v.— Skw. 16. 
Levari facias. 

Levari facias was a writ which issued for the pur})08e Uvari 

faeiiu, 
{{) Brinsmead v. Harrison, L. K. 7 C. P. 617. 

(4r) ExparU Drake, 6 Ch. D. 866, 
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of obtaming satisfaction of the judgment debt out of the 
lands and chattels of the judgment debtor. Except in 
the case of outlawry, howeyer, this writ has been almost 
wholly superseded by that of degU. 



PABT v.— Sbot. 16. 
Writ of extent. 

Against This is a writ of execution against the body, lands, and 

^y»J^^ goods, or the lands and goods only, of a crown debtor (/) ; 
of crown and is the peculiar remedy to recover debts of record due 
debtor. ^ ^^ crown. It differs from an ordinary writ of ezecu- 
may all be ^^^ ^^ ^^® ^^ ^^ ^ subject, because under it the body, 
taken at lands, and goods of a debtor may all be taken at once, in 
• order to compel payment of the debt (m). Extents are of 

(1) In two kinds: — (1) In chief; and (2) In aid This latter 

fm^T* f J ^rit, which was at the instance and for the benefit of a 

(2) In aid. 

Extent in ^'^^'^ debtor, or his surety, against a person indebted to 
aid now himself, is now obsolete, and the writ of extent, whether 
obfloiete. ^^ c^^e/ or in aid, is very rarely used. The writ diem 
damit dausU extremum, which issued in the event of the death 
extremum, of a crown debtor, and recited the death of the party, ii 

now obsolete. 

Extent in The extent in chief is an extent in which the crown is 

chief. ^YiQ real as well as the nominal plaintiff, which is sued 

out for the immediate benefit of the crown, and is for the 

recovery of the crown's debt, whether it be against the 

crown's original debtor, or the debtor of that debtor, or a 

debtor in a more remote degree (n). The term writ of 

extent is taken from the direction to the sheriff, extendi 

facias, which requires him to appraise the lands, &c., at 

How their full extended value. This must be performed by a 

executed, j^^ ^| twelve men, summoned for the purpose by the 

sheriff ; when this is done, the sheriff returns the writ, 

(0 Wat Sh., 2nd ed., 866. For form of writ Bee Appendix, 
(m) Wb. L. L., 6th ed., 869. 
(n) See West on Extents. 
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with the inquisition annexed, to the Elxchequer Divirion, 
which iflsuea out a venditioni exponas for the eale of the Vemditiiimi 
goods. The writ ought to be preceded by a edre faciasy *"^^'***' 
in order to bring the debtor into oourt, and afford him any^^j^ 
opportunity of showing cause against it ; but if the debt 
is in danger of being lost, a eeire facias will not be neces. 
aanr, and an immediaie extent may issue on an afELdavit of Immadi a to 
debt and danger. No crown judgment shall affect any . 
land, as to a bond fide purchaser for valuable considera- extent to 
tion, or as to a mortgagee (with or without notice of such ^^J^' 
judgment), unless a writ of extent has been issued and 
legisteied before the execution of the conveyance or 
mortgage (o). 

Writ of extent ; how executed. 

When the sheriff receives the writ, he should cause a Wamnt 
warrant to be made, under his seal, to an officer to take ^ ^ <'^- 
the defendant and seize his goods^ according to the exi- 
gency of the writ (p). If necessary, an outer door may Door idmj 
be broken open, and when once in, the officer may break '''^'^^a. 

9 

open inner doors. As the writ of extent contains a wm- Entering » 
onUttae clause, the sheriff may enter a liberty to execnte ^'^^* 
it (q). If the sheriff takes the body of the debtor, he Crown 
cannot admit him to bail ; and, since the prerogative of ^^^ v^ 
the crown is not affected by the Bankruptcy Act> 1869, a admitted 
bankrupt may be arrested on an extent during his privi- ^ ^'^ 
lege. It is not now, however, usual to take the defend- 
ant's body under this writ. The sheriff must seise all the 
defendant's goods and chattels, but not sell them till 
further commanded, (see Writ). 

In the case of seizing goods, the sheriff must hold an Sheriff to 
inquisition, in order to find out whether the defendant ^^^^^^ 
has any further property. A summons should be issued chattela. 
to the defendant and his debtors, to appear and disclose 
the nature of their property, debts, Ac, and to all other 

(tf) 23 & 29 Vict c. 104, ■. 48. 
{p) Sem*7ne*B CMe, 5 Rep. 92. 
(9) Wat Sh., 2nd ed., 59. 
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Penalty 
for dis- 
obeying 
summons. 



persons who can give any evidence as to the defendant's 
property (r). The penalty for disobeying this summons 
is attachment. If the sheri£f lef oses to allow all compe- 
tent witnesses to be examined, or does not conduct the 
inquisition properly, the court will quash the inquisi- 
tion (s). Tn the findings, every fact should be stated with 
Priority of precision, and the lands particularly described (/). Ex- 
^^v^J^ tents in chief take place inter «e, according to their teste. 
An extent in chief, finding the same goods found upon a 
former extent in aid, shall be preferred and paid before 
it (u). So after the sale of goods on an extent in aid. and 
before the payment over of the money, if an extent in 
chief come, and the same goods be found in the inquisi- 
tion, the extent in chief shall be preferred (x). 



All goods, 
except 
victuals, 
may be 
taken. 

Money ; 
term of 
yean. 

Groods 
maybe 
taken as 
under 
Jifa. 



Wliat may he taken under an extent. 

Under an extent all the goods and chattels of the de- 
fendant may be taken, excepting necessary victuals for 
the defendant and his family, and oxen and beasts of the 
plough {y). Money may be taken, and a term of years 
may be either appraised as a chattel or extended as land 
under the extent (2). Whatever under the denomination 
of goods and chattels may be taken under a fi, fa, may be 
taken under an extent. Where the sheriff seized the 
goods of a debtor under a^. /a., and whilst they remained 
in his hands unsold, an extent in chief, tested after the 
seizurey was delivered to the sheriff, it was held, that the 
goods might be seized and sold under the extent^ without 
regard to the writ of fi, fa, (a). 

Goods which have been distrained for rent before the 
teste of the extent, but not sold, may be taken under the 

(r) Wat. Sh., 2nd ed., 870. 

(«) Rex V, Bickley, 8 Price 464. 

(t) Rex V, Sherwood, 8 Price, 269. 

(i») Parker, 281. 

[x) Parker, 282. 

(y) West, 172. 

(z) Wat. Sh., 2nd ed., 861. 

(o) Giles V. Groves, 1 Clark k Finnelly, 72. 
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extent (6). GrcxxLs fraudulently conveyed away before the Goods 
teste of the extent to defeat the execution^ may be tiiken [^*^**'*" 
as well under an extent as under a/, /a, (c). conveyed. 



DebU 

Debts due to the defendant are liable to a crown extent ; Debts 
even in extents in aid debts to the third degree are liable, ^^f ^ 

^ defendant 

that is to say, those of the defendant's debtor's debtor, luble to » 
whether such be by simple contract or 8i)ecialty (d). *'?]^ 
Debts are bound from the teste of the writ of extent (e). 
Under an extent against several, the debts due to any one 
may be seized Specialities, the property of the defen- 
dant, may be taken (/). 



Lands. 

" If," says Lord Coke (g), ''the chattels be sufficient to If goods 
pay the debt, and so may appear to the sheriff, whereby he ^ji*-,]- 
may satisfy the debt, then he ought not to extend the sufficient 
land for the residue." But it seems that now the sheriff d^wf^^ 
may seize the lands, though the goods should be sufficient 
to satisfy the debt (h). 

The freehold lands of the crown debtor are liable, so Wbat 
also are the trust estates (as well as the legal) of the do- Jj^" *" 
fendant (t), an equity of redemption, or lands over which 
the crown debtor has power of revocation (k). Leasehold 
property may be taken either as goods and chattels, or as 
the land of the defendant (I). 

The lands are bound, as to time, according to the Lands, 
nature of the debt (m). " If the judgment of the subject ^J^^ W* 

(6) Rez V. Cotton, Parker, 112, West, 107. 

(c) West, 116. 

[d) Wat Sh., 2nd ed., 869 ; Parker, 259. 
(€) West, 164. 

(/) West, 171. 

ig) 2nd Inst, 895. 

(A) West, 80. 

(t) Harbert's case, 8 Rep. 12. 

{k) Wat Sh., 2nd ed., 867. 

(0 Fleetwood's case, 8 Rep. 179. 

(m) Wat SK, 2nd ed., 868. 
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be obtained before the commencement of the crown suit, 
it is immaterial whether the subject's degit is sued out ; 
for whenever it is sued out, it will oust the crown's 
execution though sued out before, and actually executed 
before " (o), so that elegit is preferred to crown prooess, 
where judgment and execution have been executed on the 
elegit. 

What may not be taken under an extent. 

Goodfl Goods pawned or pledged, or demised or lent, prior to 

pawned or ^q fgg^^ of the writ of extent, for a term certain during 

the term^ or wherever a third person has a lien, cannot be 

taken, although it seems that on satisfaction of the pledge 

Qoodii or lien they may (p). Groods vested in the assignees of a 

^^^ bankrupt previous to the teste of the writ (q). Goods 

without assigned to creditors, without fraud (r). Goods on which 

o^hoM^ an agent or factor of the debtor has a lien (*). Copyhold 

lands not lands (t). If the crown debtor has indorsed over a bill, 

* ^ which is not due at the time of the inquisition, such debt 

should not be found (u). 



PART v.— Sect. 17. 

Assize and Sessions Process, Estreats, ^c. 

Recovery The recovery of fines, estreats, &c, impoeed by justices 

esto^fi, ^^ *'^® peace, is regulated by 3 Geo. 4, c. 46, which enacts 

&Ok that statements of fines, &c., are to be forwarded to the 

clerk of the peace by the justice by whom such fine, Ac, 

is imposed, and the clerk of the peace is to copy on a 

(o) West, 160. 

(f>) West, 116. 

(q) Rex V. Marsh, McCleL ft Yoange, 260. 

(r) West, 116. 

{$) Rex t. Lee, 6 Price, 369. 

(0 Rex V, Lord Liale, Parker, 196. 

(u) Wat. Sh., 2nd ed., 869. 
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ToU such fines, &c., at Quarter Sessions, and send a copy of 
such roll with writ of didringaa and capias^ oifi. fa. and 
capitis, to the sheriff (or). Persons upon whose goods the Appeal to 
sheriff has levied may appeal to Quarter Sessions against §^!!^' 
the fines, Sec, on giving security to the sheriff (^). The 
sheriff may recover fines, &c., out of the county, when im- 
posed, hy getting his warrant hacked hy a justice of the 
peace of the county where the offender is (z). The 
sheriff is to return the writ to Quarter Sessions, and in- 
dorse on the roll what has heen done in the execution of 
the process, which return is to he forwarded hy the 
clerk of the peace to the Treasury (a). The sheriff is 
entitled to the usual fee on the discharge of the forfeited 
recognizance, and is liahle to a penalty of j£50 for neglect 
of the ahove duty (b). 

By 22 & 23 Vict. c. 21, clerks of assize are required ABsixe 
to estreat fines, penalties, recognizances, &c., into the ^^^^ 
Exchequer, and to send a copy of the roll with the writ to penaltieB, 
the sheriff (c). The sheriff must return the writ to the 
Treasury (d). Until fines, Ac, are levied, the sheriff is 
to retain the writ, which will continue in force and he 
his authority to act (e). When a party resides in 
another county, or has removed, the sheriff is to issue his 
warrant to the sheriff of the other county, who is to make 
his return in thirty days (/). For neglect of duty the 
sheriff is liahle to a fine of £50. 



(x) 3 Geo. 4, c. 46, b. 2. 

(y) s. 6. 

(z) S. 7. 
(a) S. 8. 
(6) S. 10. 

(c) S. 82. 

[d) S. 34. 
{e) S. 35. 
(/) S. 30. 



&c. 



s 2 
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PART v.— Sbot. 18. 
Writ of Venire, 

Writ of This writ, according to " Comer's Crown Practice," (g) 

is used in order to compel the appearance of a defendant 
to an indictment which has been removed by certiorari 
into the Queen's Bench Division, ** unless he appear volon- 
tarily ;" it is used when the defendant fuM been field to 
bail in tfie inferior court. The writ is made out by the 
solicitor according to form ; is to be signed at the crown 
office, sealed at the seal office, and lodged at the sheiifi's 
office. The sheriff may be ruled to return the writ within 
four days next after service, in London or Middlesex, and 
within eight days in any other county. 



PART V.-SiOT. 19. 
Venditioni eocponas. 

Sheriff to This is a judicial writ addressed to the sheriff, command- 
u^^oodB ^8 ^^°^ ^ expose for sale goods taken into his hands to 
taken Into satisfy a judgment creditor. This is the proper and 
to^Mtt?^ legal way of compelling a sale by the sheriff {h). It 
judgment, is a branch of the writ of ^. /a., not a distinct process (t). 



When the sheriff gets the writ> it is his duty to sell for 
If sheriff much as he is able (k\ If he refuse to seU under the 
re uses. venditioni exponas, a distringas may issue against hun, 
directed to the coroner, and if he do not sell the goods 
and pay over the money before the return of that writ, he 
shall forfeit issues to the amount of the debt (Q. 

ig) P. 128. 

{h) Cameron v. Reynolds, Cowp. 406. For form of wzH, 
Appendix. 

(t) Hughes r. Rees, 4 M. & W. 468. 
\k) Keightley v. Birch, 3 Camp. 620. 
(I) Clerk V, Withers, 6 Mod. 300. 
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PART V.-510T. 20. 

Scire facias^ 

A writ of 9cire facias is a judicial writ, and is tbe Bt^irt 
commencement of a new action founded on a judgment /•^•* 
already obtained. The writ states the recovery of the 
judgment, and whatever facts are necessary to show 
that the person against whom the writ is issued is 
liable to be proceeded against on that judgment ; and 
the shareholder against whom the writ is issued is com- 
manded to appear to show why the plaintiff ought not to 
have execution against him (m). 

The duty of the sheriff, in a writ of Bcire facias^ is to Duty of 
indorse on it the day of the month on which it was ^!^ 
left with him, and if he know the defendant can bcregwdto 
served, to issue his warrant thereon to two or more ^^ 
bailifb, to warn the defendant; the bailifib make an 
indorsement on this warrant either that they have or 
have not served the process, and return it to the sheriff. 
Conformably thereto, the sheriff returns nihU or adre 
faeiae (n). 



PART v.— Skjt. 21. 
Capias in withernam^ ^c 

The writ of capias in withernam was formerly used in Capia$ in 
actions of replevin ; but since the sheriff has no longer «'»'*^*'»"»«»- 
any jurisdiction in matters of replevin, it is unnecessary 
to dwell longer on the subject. 

Capias pro fine a misericordid^ now unnecessary. Capias pto 

Capias ad respondendum^ formerly used in cases of out-«^"*' 
lawry, now abolished. 

Capias, a writ of execution against the person, now 
almost entirely superseded. (See writs of attachment, ca, 
sa,y and ne exeat regno). 

(«) 1 liindley, 628. See also pp. 524—539, for cases of tcu /a, 
agamst companies generally. 

(fi) See warrant on writ in Appendix* 
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PARTI. 

By attachment. 

The remedies against the sherifif, are of two kindsifint, 
bj attachment ; second, by action. 

Attachment is a criminal process, directed to the coronet, 
when it issues against the sheriff or to the present sheiiff 
when it issues against his predecessor (a). 

If the coroner does not execute the writ, the court will, 
in the first instance, grant an attachment against him, 
directed to elizors (b). 

Attachment for contempt is so far considered in the 
nature of a civil process, that it cannot be executed on a 
Sunday (c). 

Attachment will be granted for escapes (d), oxtortion, 
using needless force in making an arrest, breaking open 
doors when there is no excuse for doing so, illtreating 
atiested persons, detaining them in custody till they paj 
money for their release, making arrests without doe 
authority, as by force of a blank warrant filled up with 
the name of a special bailiff by the party himself or bailiff, 
without the privity or subsequent agreement of the 
sheriff (e). 



[a) OHdd. Prac, 8th ed., 814. Chit Aroh., 7th ed., 5M. 
2nd ed., 174. 

(6) Hawk. P. C, h. 2, & 22, s. 2. 

(e) R. V. Myers, 1 D. & East, 266. 

{d) Arden v. Goodacre, 11 C. B. 867, 871. B. «. 
(Sheriff). 1 L. M. ft P. 414. 

(e) Hawk. P. C, b. 2, o. 82, s. 8. 



WalSk.t 
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Where a sheriff or his officer is guilty of Gormpt Attach- 
practices, as in depriving a party who sues out a writ of ^JJl^jp^*"^ 
execution of the advantage of the execution, e.g, hy levying practices, 
the dehty and keeping the money in his own hands, he 
may be punished by attachment ; but unless there appear 
some gross and palpable corruption in a sheriff neglecting 
to return a writ» or to bring in the body, or the money, &c., 
the court will hardly grant an attachment immediately, 
but will rather proceed against him by rules to return the 
writ, and gradually increase the fines for disobedience, 
until he obeys ; the court will, however, on the failure of 
this method, grant an attachment for contempt (/ ). 

Where a sheriff makes a return to a writ of a matter Attaobf 
known by him to be false, he is, in strictness, liable to be ^^^ ^^ 
punished in this manner, for his contempt. Yet it seems return, 
that the court will not easily be prevailed on to proceed in 
this manner for a bare false return, but will rather leave 
the party injured by it to his remedy by an action, unless 
there be some extraordinary circumstances of hardship or 
oppression ; as where an officer who had arrested a certain 
person on a eapias^ returned that he had taken him, but 
that he was unable to bring in his body at the day, for 
fear of endangering his life, whereas, in truth, the person 
had been all the while in good health, and was only 
detained under such pretence, in order to extort money 
from him {g). 

Where a sheriff has been guilty of a contempt in the Where 
course of a civil suit, and the defendant afterwards dies, ^^'^^^^i^^t 
an attachment may still issue against the sheriff for the 
prior contempt Qi). 

Where the coroner is the defendant in the cause, the Where 
attachment against the sheriff must issue to elizors in the ^^Q^ant 
first instance (t). 

Until the attachment is granted, it is on the plea side of 



(/ ) Hawk. P. C, b. 2, c. 22, b. 4. 

(h)Ihid. 

(») Beg. V. Glamorgaiuhire (Sheriff), 1 DowL N. S. 308. 
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the court, but as soon as it is granted, it is on the crown 

side (k). 

Rule for A rule for an attachment against a sherifif for not obeying 

attach- ^ y^j^Q ^ return a writ is absolute in the first instance (I), 

absolute, but a rule for an attachment {gainst a sheriff for the 

non-payment of money directed to be paid by an order 

made a rule of court, and of the costs of the rule, is only, in 

Original the first instance, a rule to show cause (m). In cases 

shown. ^^ attachment, it is essential to the regular service of a rule 

or order that the original rule or order be shown (»). 
When The remedy by attachment will be granted when the 

ment will s^^^ff has neglected to execute the process of the court, or 
begranted. has in any other way committed a contempt, as by insuffi- 
ciency of return, &c., &c. 
Motion for The motion for the attachment must be grounded on an 
mentto affidavit of the service of a copy of the rule, and that the 
to be original was shown at the same time ; and also that no bail 

oDjSadavit ^^ ^®^ P'^*' ^^' ^^ ^^*^ ^^ ^^ ^^®®^ P^* ^^» ^^* ^^* 
of service, justified. In the case of a judge's order to bring in the 

body, the affidavit should also state that the order was 

made a rule of court in the term next following the order. 

In the Queen's Bench and Exchequer, it seems that the 

practice was, formerly, for the judge's order to be made 

a rule of court, and an attachment for not obeying it to 

be obtained in one motion, but it was otherwise in the 

Common Pleas ; in the Queen's Bench, it was necessary to 

have two rules (o). 

As the High Court is now one, these distinctions no 

longer exist, and it is submitted that the old practice of 

the Queen's Bench will prevail 

Where Where there are two defendants in one writ, and 

ha° '^^ separate rules have been given to bring in the body of each 



given. 



(^•) 1 Tidd Prac., 8th ed., 814. 

(/) Reg. Gen., Q. B., C. P. & Exch , H. T., 16 Vict., r. 168. 1 EL 
& Bl. App. xxviii 

(m) Hatfield v. Haverfield or Hatherfield, 6 M & 6. 724 ; 1 D. & 
L. 809 ; 7 Scott N. R. 430. 

(n) Reg. Gen., Q. B., C. P. & Exch., H. T.J16 Vict, r. 168. 

(o) Wat. Sh., 2nd ed., 174. Barnard r.^rger, 1 N. R. 121. 
Rex. V. Smithies, 3 D. & East. 851. In this last caae, the court allowed 
the plaintiff to make a supplemental affidavit Arch. 556, 7th ed. 



OHAP. YI.] UBMEDDSS AOAtXST THB SHERIFF. 265 

defendant, it is proper to issue two attachments against 
the sheriff for not obeying those rules (p). 

If any of the proceedings against the sheriff be irregular, Attach- 
the court will set aside the attachment ; and, an attach- ^^* J*®* 
ment against the sheriff for not bringing in the body, inre- 
after the defendant had surrendered, was held to be irre- i^'"*"^' 
gular, though the surrender was not made until after the 
rule for bringing in the body had expired (g). 

This latter principle must, however, be taken to be Rule 188, 
overruled by the provisions of Rule 133, Reg. Gen., Q. B., ^^ ^*°-» 
C. P., and £xch., H. T., 16 Vict, which are as follows, " In Tenn, 
case any rule shall issue in vacation for the return of any ^^ ^^^ 
writ of eapiaSfCa, mi., /./a., degU^haherefaciaspoasessionemy 
venditioni exponas^ or other writ of execution, and such 
rule shall have been duly served, but obedience shall not 
have been paid thereto, an attachment shall issue for 
disobedience of such rule, whether the thing required by 
such rule shall or shall not have been done in the mean- 
time." 

A sheriff is not liable to attachment for not returning a Sheri£F 
writ which has not been transferred to him by his prede- J^*" J*** 
cessor in office, notwithstanding the provisions of 3 & 4 not 
WilL 4, c. 99. s. 7 (r) ; nor is he liable for not returning ^^™*"^ 
a writ, if not called upon by a rule of court within six 
months after the expiration of his office, notwithstanding 
that he was requested by the party to return it before the 
six months expired (s). 

If the plaintiff has not moved for an attachment within Attach- 
a reasonable time, the court will set it aside, for by such ™®"VJ® ^ 
delay the sheriff may be deprived of his remedy against for 
the party (t) ; and, where a plaintiff, on account of nego- ^itl"n 
tiations between himself and the defendant, delayed for a time, 
term his proceedings against the sheriff, the latter was held 
to be discharged by the laches of the plaintiff (v). 

(p) Constable v. Bristow, 8 Moore. 162. 

{q) Rex V. Sheriff of Middlesex, 2 Matde k Sel. 562. 

{r) Thomas v. Newman, 2 D. N. S. 83.-RC.— Wightroan. 

(«) Rex V. Jones, 2 D. & East. 1. 

{t) Rex V, Perring, 8 Bos. ft PuL 151. 

(«) Rex V. Middlesex (Sheriff), 1 DowL 58. 
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Sheriff In an action against the sheriff for the extortion of his 

'^ffi ^ f officer, the latter, in consideration of stay of proceedings^ 
the courts undertook hy a written memorandum to pay a certain som 
for certain ^| money to the plaintiff within seven days, together with 
the costs of the action, and, in default of payment, to 
withdraw his plea, and suffer the plaintiff to have judg- 
ment. The officer neither paid the money nor withdrew 
Attach- the plea. Attachment was moved for against the officer for 
'^r*^ not performing his undertaking, or the court was asked 

thesherifF to order him to withdraw his plea according to bis 
for non- undertaking. The rule was refused, on the ground that 
of under- the sheriff was not an officer of the court for that purpoce, 
^^°£^- nor a party in the cause, and therefore could not be com- 
pelled in motion to perform his undertaking (u). 
When When a rule expires in term time, and the sheriff has 

attach- jjQ^ returned the writ on or before the day on which the 

ment may "^ 

be moved rule expires, the plamtiff may move for an attachment at 

^^^' the risiug of the court on that day, if the rule be not 

returned (x). 

When Where a rule to return the writ expires on the last day 

"^^. of term, an attachment against the sheriff may be moved 

expires on » ^ ^ 

last day of for at the rising of the court, after the period for closing 
^^^"^ the office has passed, if the motion is made on an affidavit 

stating that no return was made at the dosing of the 

office (^). 
Failnre to If a sheriff fail to return a writ, in vacation, at the expi- 
rttamwiit jajjion of the rule, an attachment may be obtained on the 

111 vaca- 

tion. 'first day of the next term (s;). 

DiBobe- ^o attachment can issue for disobedience of an order 

dience of made by a judge in vacation, until such order has been 

vacation, made a rule of court (a). 

Direction A plaintiff does not waive his right to an attachment 

(u) Brown v. Gerard, 1 O. M. & R. 695 ; 8 Dowl. 217 ; 5 T^yr. 
220. The sheriff is, however, an officer of Uio court, for Uie execu- 
tion of writs. 

(s) Rex V. Sheriff of Snirey, 11 East 591. 

(y) Beg. V. Shropshire (Sheriff), 9 Jur. 12.- B. C. — Wightmao. 

(2) Bex V. Sheriff of Middlesex,! Marsh. 270, a C. ; 5 Taonl 647 ; 
Smith v.Blyth, 9 Price, 225. 

(a) 2 & 8 WilL 4, & 89, & 15. 
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against a sheriff for not duly returning a fi, fa,^ by direct- to sheriff 
ing him, after the expiration of the rule to return the ^th*ex^ 
vrit^ to proceed with the execution, which had been sus- cation, 
peaded by an adverse claim (a). 

Delivery of an attachment against a sheriff to the Delivery 
managing clerk of the London agent of the coroner, is not mentto** 
sufficient to allow of an attachment issuing against the managing 
coroner for not returning the attachment (b). 

An attachment against a late sheriff for disobedience Attach- 
to a judge's order, calling on the " sheriff" to return the ™®'?* 
writ^ instead of " the late " sheriff, is irregular, and may be late 
set aside, though the sheriff has not applied to set aside the ^^^' 
order (c). 

In discussing a rule niei for an attachment against a Office copy 
sheriff for an insufficient return to a writ, the court will ^"^J^^ 
not take cognizance of the return, unless an office copy is produced. 
produced, verified by affidavit by a party as to his belief 
that nosufficient return has been made (d). 

An attachment may be said to be granted when the At what 
rule for the attachment is obtained, and, after that, the ^^^^x. 
proceedings being (as explained above,) on the crown side mcnt is 
of the court, affidavits in the matter are properly intitled 8"*"^*^ 
as " Eex v. The Sheriff of Middlesex, &c. " («). 

To ground an attachment absolute against a sheriff for Service 
not returning a writ, the service must be personal on the "'^^^^ 
undersheriff at his public office, or upon his deputy 
appointed under 3 & 4 WilL 4, c. 42, s. 20 (J). 

Where a sheriff's officer was, as he alleged, in possession Where an 
of goods under ^JL fa, issued out of the Court of Conmion tP^^^L^ 
Pleas, and an officer of the Palace Court levied and took Court took 
away the goods, under process of that court, using no *^^yg«*<^ 
violence, the court refused to grant an attachment against sheriff*! 
the officer of the Palace Court, there being reason to believe **®°®'- 



(a) Howitt 1^. Rickaby or Blokhy, 9 M. & W. 62 ; 1 D. N. S., 889. 
(6) Fever v. Aubin, 1 H ft W. 882. 

(c) Reg. V, Cornwall (Sheriff), 7 Dowl. 600. 

(d) Wilton V. Ohambers, 5 N. & M. 481 ; 1 H. & W. 582. 
(t) Bex 9. Middlesex (Sheriff), 2 M. ft W. 107. 

(/) Woodland v. Fuller, 2 P. ft D. 570 ; 11 A. ft £. 859. 
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that the possession of the sherifiTs officer was a matter in 
dispute (h). 

Where an interpleader order directed the sheriff to sell 
goods seized under &fi,fa., but, the judgment debtor becom- 
ing bankrupt before the sale, the goods were claimed hj 
a messenger of the Court of Bankruptcy, and the sheriff 
gave up possession to the messenger, the court refused an 
attachment against the sheriff for contempt of court in not 
selling the goods (t). 

Where a sheriff, after being ruled to make a return 
to A Jl. fa., made a return that he had sold the goods 
seized, and had received for them sufficient to satisfy 
the monies directed to be levied ; but that he afterwards 
had notice from the landlord that two quarters' rent were 
due ; that he had applied to the landlord, but had not 
been permitted by him to have evidence of his daim, and 
that though he, the sheriff, had used due diligence, he was 
unable to ascertain whether the landlord had any just 
claim in respect of the rent, the court quashed the return 
for insufficiency, and allowed an attachment to issue {k). 

Where an application was made against the deputy 
constable of Dover Castle, on the ground of his having 
been guilty of extortion, but only the usual fees had been 
allowed by the master, the court refused to grant an 
attachment, but left the party to his action (/). 

Affidavits in support of a rule for an attachment against 
a sheriff or his officer for extortion, in the execution of a 
fi. fa. are properly entitled " in the cause " (m). 

The discretion of the court, on setting aside an attach^ 
ment against the sheriff for the escape of a prisoner taken 
on a ca. aa. was taken to be governed by the principle 
laid down in an action for damages, under 5 & 6 Vict. 
c. 98, s. 31, and, where necessaty, an action was directed 



{h) White V. Chappie, 4 C. B. 628 ; 11 Jur.543; 16 L. J. C. P.38S. 
(») Collins V. CUSeT, 11 W. R. 786, Exch. 
{h) HaU V. Crawley, 11 W. R. 844— R C. 

(/) Primrose v. Bradley, 2 C. & M. 687 ; 2 DowL 662 ; 4 ly. 995. 
(m) Masters v. Lowther, 11 C. B. 948 ; 16 Jur. 347 ; 21 L. J. C 
P. 180. 
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to ascertain the amount of damages, the attachment stand- 
ing over. 

The true measure of damages in such a case, was, there- 
fore, the value of the custody of the debtor at the moment 
of the escape, and no deduction was made on account of 
anything which the plaintiff might have obtained by 
diligence after escape. But if the plaintiff had done any- 
thing to aggravate the loss occasioned by the sheriff's 
neglect, or had prevented the sheriff from retaking the 
debtor, the damages were matorially affected by his 
conduct (o). 



CHAPTER VI. 

PART II. 
By action. 

Besides the remedy by attachment, there is a further Actions 
remedy against the sheriff, by action, and the liabilities ^"^1^ 
of the sheriff, under this heading, form an important item 
in the law of sheriffs. All actions for breach of duty in the 
office of sheriff must be brought against the high sheriff, 
though by default of the undersheriff or bailiff (a). 

If a sheriff's officer takes money colore officii for any- Sheriff 
thing done in the course of his duty, and to which he is ^Jg- ^^' 
not entitled by law, an action lies against the sheriff, conduct, 
although there be no evidence that the money came to 
his hands (b). 

The sheriff is responsible for the acts of his officer. Sheriff 
though not within the limits of his duty, provided such y^JJ^ * 
acts are afterwards assented to, or adopted by, the sheriff ; acts of 
and he is civilly liable for the misconduct of his officer in ®®°®"'' 
executing a writ, though the act done is contrary to the 
express terms of the writ, e.g. if he takes the person under 
SiJLfa (c). 

(o) Arden v. Goodacre, 11 0. B. 867, 871 ; Atk. Sh., 5th ed., 187. 

{a) Cameron v. Reynolds, Cowp. 408 ; Anon. Lofft. 81. 

(6) Jones v. Perchard, 2 Esp. 507 — Kenyon. 

(c) Smart r. Hatton, 8 A. & £. 668 n. ; 2 N. & M. 426. 
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Though the sheriff is liable for the acts of his officer, 
when he is acting in a ministerial capacity, he is not 
liable when acting in a judicial capacity (d). 

A misiecital of a statute is immaterial in an action 
against the sheriff (e). 

If the sheriff n^lects or lefoses to execute any wiit^ 
when he has the opportunity, and is required to do so, he 
is liable to an action (/). 

80, where the lessor of a plaintiff in ejectment, 
against a casual ejector, obtained a writ of habere facias 
possessionem^ and delivered the warrant to the sheriff's 
officer to be executed, and, the sheriff having received 
notice that the landlord intended to apply to set aside the 
proceedings for irregularity, his officer did not execute the 
possession, and the proceedings were afterwards set aside 
by a judge*s order, but not for irregularity, the landlord 
being let in to plead on payment of costs, the lessor of 
the plaintiff was held to be entitled, in an action against 
the sheriff for delaying to execute the possession, to 
recover the expense incurred by him, before the judgment 
was set aside, in endeavouring to get the writ issued, which 
expense the master had refused to allow on taxation (g). 

No action will lie against a sheriff for executing a writ 
against a defendant wrongly named in the writ, provided 
that the person upon whose body or goods the writ is 
executed, be, in fact, the person against whom the judg- 
ment was entered up, and the writ isisued ; and where 
A. B. executed a warrant of attorney in the name of 
C. B., and judgment was entered up, and a fi, fa, issued 
against him by that name, it was held that this was rights 
and that the sheriff was bound to execute it (A). 

But if an officer, on a writ against A., take the goods of 



{d) Holroyd v, Breare, 2 B. & Aid. 47S. Pitcher v. King, 9 A & 
B 288 

\t) Holmes v. Sparkea, 12 O. B. 242; 15 Jnr. 975; 21 
L. J. C. P. 194. 

(/) Brown v. Jarvie, 1 M. & W. 704. Maaon v. Pftynter, 1 
O B 974. 
'{gi Maaon v. Paynter, 1 Q. B. 974. 
{h) Wat Sh., 2nd ed., 119. ReeTea v. Slater, 7 R ft G. 486. 
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Ry a different peison, the sheriff is liable U> an action of officer 
trespass or trover for the act of his officer (i) ; and ~^ ^ ^ 
if there are two persona of the same name and address, one 
and a writ issnes against one of them, and the shenfl, j^^^^ ^"^ 
throu^ inadvertence or mistake, executes the writ against agminsi 
the wrong person, he is liable to an action (j). uiotber. 

In such an action, however, the plaintiff will only Pluiitiff 
be entitled to the amount actually realized by the sale^ nti^d to 
whereas in an action ex ddido he might recover the amoant 
value of the goods seized, without reference to the price ^ ^j.^^ . 
for which they were sold, and also compensation for the nle. 
inconvenience, i&c^ occasioned by the seizure {k). 

But where a party intentionally misrepresents himself, Where a 
and takes a name which does not belong to him, it is not ^^{^. 
permitted to him to take advantage of his own wrongful tionally 
act^ so as to enable him to avoid the consequences of it; rmnmmtm 
for a nustake, induced by his own affirmation, cannot give himnelf, 
him a right of action (/). 

Lord EUenboiongh, in the OBe of Morgana v. Brydgee, «obtrnd« 
mentions another case, where a person had obtruded him- ^°^ 
self, instead of another, on the sheriff's officers, and, after officen. 
having been arrested, brought an action against them, 
which Lord Loughborou^ held unmaintainable. 

Where a party, arrested by a bailiff acting under the Formerly 
warranty of the sheriff, paid into the hands of the bailiff ^^^f^^f 
the amount of the debt and costs, to be paid over to the mis- 
execution creditor, and the bailiff having failed to pay over ^|2|^J*^ ^' 
the money, a second ccl m. was issued, which occasioned the 
re-arrest of the debtor, it was held that the sheriff was not 
liable for this breach of contract on the part of the bailiff^ 
the pUintiff's remedy being against the bailiff (m). But But now 

in a more recent case, where a bailiff to whom the sheriff^* sheriff 
, J . , . 18 re- 

had given his warrant to execute a fi, /a., sent a bailiffs sponsible. 

(t) Wat Sh., 2iid ed., 120. Jarmiiinv.Hooper,lD.&L.769;6M. 
& G. 827, S. C. 

(J) Ibid. 

{k) Ibid, 

(0 Morgans v, Biydges, 1 B & A. 650. Maoe v. Cadell, 
Cowp. 232. 

(m) Woods V. Ilnnia, 7 Ezch. 868 ; 16 Jar. 986 ; 21 L. J. 
Exch. 188. 
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assistant to execute it in the bailin's absence, which was 
done, it was held, that the ruling of the judge at the 
trial, that the sheriff was answerable for this act, as being 
done by colour of the warrant, was correct, Jervis, C. J., 
observing that " the principle wliich governed the case 
would be found to be hinted at, if not clearly explained, 
Reason of in Parrot v. Mumford (n), in which it is said that the 
shCTiff ^ extended liabihty of the sheriff, beyond that of an ordinary 
party who delegates his authority, is, that he is bound in 
the iirst instance, and is supposed to execute his duty in 
person. The impossibility of so doing justifies him in law 
in delegating that authority to another ; but he puts that 
party in his own place, and for whatever that party does, 
not only virtute mandati, but colore mandaii, the aherifi 
Presence is responsible. . . . If an application had been made 
deleeated ^ ^^® court to set aside the execution of a capicu ad 
officer in aoiisf (sciendum or fieri facias^ in order to support them as 
J^JJJ^ good the court would require the presence of the dele- 
gated officer in person, either ^actually or constructively, 
for the protection of the subject It is because the courts 
are tender of the liberties and interests of the subject, 
that they require the presence of an officer over whom 
Court will they have control, during the execution of the writ ; but 

aet aside j|. ^^^ ^^^ follow, because they will set aside the process 
process on » »/ x- 

the ezecu- on the execution for the absence of the officer, that there- 
*^ ^^' . fore the sheriff is not liable for every wrongful act of the 
officer. officer ; on the contrary, the same principle which re- 
quires the attendance of the responsible officer to protect 
the party, in order that the writ may be properly exe- 
cuted, shows that if, by the want of the attendance of the 
officer who was by the sheriff originally set in motion, a 
vrrong has been done, for that wrong the sheriff is 
Payment liable "(o). In the above case the bailiff s assistant did 
J|2^^[*' not pay over the money to the bailiff, and the sheriff 
good, as never, in fact, receiyed the money, but payment under 
2^1^^ such circumstances was held to be good as against the 

(n) 2 Esp. 585. 

(o) Gregory v. Cotterell, 5 EL & BL 571 ; 2 Jnr. N. S. 16 ; 25 
L. J. Q. B. 83— Exch. Chamb, 






aheriH^ mud to bsTe atufied the writ. Wba« a 
in po oooM ion of goods m^lcr & lukil.ri's di^treK, reoeirMi 
%1L fa. from m iIhrI^ and m.\i tbe ^:odft r3>i«r it, :ie 
sheriff WIS held hsble in en sdioo f^ p»3GiKi bnefch sad 
rescue, at the suit of the laDill«.*rd [j*k 

Where, alter a dnectioii of the plaintiff not to execute 
a writ, the sheriff does execute it, or if. afirr D*-tioe fR«m 
the plaintiff thai he hm releMed the debi« the »htrnff «i^ after 
persists in executing the writ, he is baUe to an arti<« of ^ 
trespass (9). 

Where a sheriff's officer is gidhj of exeeoa, eren thi *<u'h ETi^ewe 
such exoesB be committed bj the officer oi^ntniy to ttie r^.b^'Xluu 
orders of the nndewheriff, the sheriff will not be alluwtd Mt utf 
to iRing eiidence which would tend to disrlaim his re- *^**'* 
sponsibility (r). And the sheriff is liable to an action for 
the misconduct of his officer in executing a writ, though 
the act done be contnij to the express tenns of the 
writ («)• 

If a sheriff be guiltj of an j other excess or defect in BaAHi^ 
duty, he will be liaUe to an action (/), e,g.^ if he, as re- ^^i^"^ 
taming officer, maliciously refuses the vote of a person retanuas 
having a right to vote (ti), and the fact that the candidate ^^^^^^' 
for whom the voter intended to record his vote was suc- 
cessful, makes no difference so far as the right to bring 
the action is concerned (x). 

Where a sheriff, under a writ of JL fa. against A., Where a 
seized and sold the furniture in his house, where he lived ^^^^^^^ 
with a woman with whom he had gone through the property of 
ceremony of marriage, and to whom the goods belonged ^^^w^J^ 
before the marriage, it was held that the woman, having the debtor, 
afterwards discovered that the marriage was void, might 
maintain trover against the sheriff^ and recover the value 

(p) Reddell e. Stowey» 2 M. ft Rob. 858— EiBkine. 
(9) Barker v. St Qnhitm, 12 M. ft W. 441. 
(r) Scarfe v. Halllfax, 7 M. ft W. 2S8. 
(<) Smart v. Hatton, 8 A. ft £. 568. n. 
(0 Ratdiffe v. Burton, 1 Bos. ft Pul. 223. 

(») Aahby v. White, 2 Ld. Raym. 988, 958 ; Salic. 19, S. C. ; 6 
Mod. 45. 
(x) Ibid, 
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of the goocUy althafiigh it exceeded the pdce for which 

they were sold (y)» 

Where WheiB a flhetiff under tk JLf<L eeized goods in the pes- 

^^^ session of the defendant^ to which the defendant had only 

goods of a defeasible title, and such title was afterwaids defeated by 

to which &y^o.Ui having a retrospective effect^ as fnequently happen 

aflfdgnees in cases of bankruptcy, the sheriff formerly became liabls 

become ^ to an action of trover, (z) Thus, if a sheiiff, having 

entitled, seized goods under a JL /a., sold after an a^judicatioii 

of bankruptcy, he was liable to an action of trover at 

the suit of the assigneeSi tot such an execution was 

defeated, and the property in the goods tranafened to 

the assignees, after adjudication befoce sale (a). If 

the sheriff had also received the proceeds^ he could be 

sued for money had and received (h). But it is now no 

longer necessary that seizure should be followed by saleia 

order to bind the goods as against the bankrupt's f»^gnft^ 

and seizure alone before bankruptcy suffices (e). 

Inter- The interference of a debtor will not make an officer his 

dTbto^ ^^ agent so as to relieve the sheriff of his liability. In a 

will not case where the sale of goods under a^ fa. had been fixed 

^^his ^^' ^ ^^^ ^^ ^^^' ^^ sheriff's officer, at the request of 

agents the debtor, delayed issuiAg adveitiBements till the 25tk 

dboiffVill ^^ ^^^ ^y ^ further delay of soma hours was granted at 

Btill be the request of the debtor's attorney, who ultimately in 

^^^^ structed the officer to go on and sell at the same time, 

under another writ which had been deUvered to the officer 

during the day. The goods were thereupon sold together, 

without being lotted, at a considerable loss. Here it was 

held, that the interference of the debtor did not make the 

officer his agent, and that the sheriff was not relieved from 

his liability in respect of the negligent conduct of lus 

officer in conducting the sale (d). 

(y) GlasBpoole v. Toung, 9 K & 0. 696. 

{z) Wftt Sh., 2nd ed., 120. Oooper a Chitty, 1 Borr. 20. Smith 
V. Miles, 1 D. & East^ 475. Whitmore «. Greene, 12 M. ft W.184. 

(a) Gheflton v. Gibbs, 1 D. & L. 420 ; 12 M. ft W. 111. 

(6) NoUey «. Bucii^ 8 B. ft C. 160. 

(e) For fuller partictdan on this alteration in the law, see p. IttL 

(d) Wright V, Ohild, 1 L. B. Exch. 858 ; 85 L. J. Ezoh. 809 ; 15 
L. T. N. S. 141 ; 4 H. ft C. 529. 
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In anciher amy on the 36fch of Jannary, the aherifl^ ^^^^^m^ 
under % fL fa. aned oat by the plaintiff, eeiied the ^bea tliey 
defendant*8 goods. At the plaintiff's foquest, the sale 4?^^^ 
was defarod. On the 9th of May the plaintiff paid all the i^r. 
expenses up to that date^ and wrote to the officer in 
poeseasion, '' Provided ihe defendant satisfies all future 
ekims, the sale sii^ be portponed." The officer remained 
in poBsesBiDn tUl September, and after a peremptory order 
fiom the plainlil^ sold the goods on the 20th of that 
month. On being ruled, the dieriff returned, on the 
24th of October, that, sAer deducting various sums for 
eiqwnses (among which was an item of j£20 possession- 
money), he had £34 ready to pi^ to the plaintiff. The 
plaintiff applied to the court to order the sheriff io pay 
him the £20 posBession-money, as well as the £34. Here 
it was held that the plaintiff, by his communications with 
and directions to the officer, did not thereby discharge 
the sheriff, and that the proper course to enforce the 
sheriff's liability was by summaiy application, and not by 
an aetion (ef). 

Where more than the sum allowed by statute had been Bztortioii 
taken for a bail-bond by an officer of the sheriff who kept ^J^^^"" 
a lock-up house, to which the debtor was brought after the whom the 
arrest, but who was not the officer to whom the warrant ^^j^'^ 
was directed, it was held, that no action would lie against directed. 
the sheriff (e). 

Costs will be allowed to a plaintaff who reoovers 
damages from the sheriff for extortion (/). 

A sheriff is not liable for not seisdng gooda^ of the pre- Sheriff not 
sence of which, in his bailiwick, he has no notice. A sum- ^^l^ 
mons and plaint against a sheriff stated the delivery of a goods, of 
writ, and that at the time <rf its delivery, and afterwards, J^^ ^o 
during a reasonable time in that behalf, goods of the notice as 
debtor were within the bailiwick, and that he bad notice ^ ^ 

(cO Botten v. Tomlinson, 10 L. J. C. P. 186. 

(e) George v. Perring, 4 Esp. 68 — Kenyon. Bnt see Gregory v. 
CottereU, p. 272. 

(/) T^ V. Glode» 7 D. ft Eart, 267. Deacon «. Morris, 2 
B. ft A. S99. 

T 2 
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being in thereof ; yet be did not levy, and made defiinlt in the 
J"* . . , execution of the writ, and falsely retained nulla bona. 

bailiwick. "^ a i 

Plea, that except certain goods of the value of J&3, there 

were not at the time of the delivery of the writ, or after- 
wards, during a reasonable time in that behalf, any goods 
of the debtor within the bailiwick whereof he had notice, 
although he used during all the time aforesaid, all dae 
and proper diligence to discover the same. And, as to 
the default made in the execution of the writ, in it on 
levying out of the goods, he brought into court a sum of 
money : held, that as the measure of damages would he 
the same in an action for neglect to levy, and in an action 
for a £Edse return, and as even if a plaint contained a count 
upon each, there would be only one set of damages reco- 
vered, — ^the money was substantially lodged in reference 
Meaning to the entire default and the plea was good. Held, also, 
mentThat ^^^ ^® meaning of the averment in the county ''that 
goodH there were goods within his bailiwick for a reasonable 
l^wick ^^® ^ ^^^ behalf," was, that the goods were within the 
for a bailiwick for such a time that it was possible for the 

time. sheriff to have seized them, and that the same constrnc- 

tion should be put upon the same words in the plea (^). 
Sheriff, on A sheriff, who, having seized goods under & JL fa. 
\faok.' receives notice in general terms that the execution debtor 
mptcy, has committed an act of bankruptcy, may take reasonable 
reMonable ^^^^^ ^ inquire whether the statement is true before 
time to proceeding to sell, unless he is aware of circumstances 
the truth, which cause him to think that the notice is a mere 

pretence {h)» 

Action An action cannot be maintained against a sheriff for 

^riff* negligence in not levying under Vkfi./a, without showii^ 

to Bhew actual pecuniary damage ; and although primA f<uie the 

P^^^^^^ measure of damage is the value of the goods which might 

have been and were not levied, yet it is for the jury to 

say, looking at the probabilities of the case, whether or 

not, if the execution had been levied, the creditor would 

(</) Yonrrell t>. Proby, 2 Ir. R C. L. 460—0. P. 

(/t) Ayahfotd ». Murray, 23 L. T. N. S. 470—Blackbum. 
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have derived any benefit from it, by reason of the other 

creditoiB of the execution debtor being in a position to 

make him bankrupt (t). 

' The fact of a sheriff being a public officer to whose Sherirs 

service the plaintiff is entitled, does not constitute the ^*^P^ * 

. \^ \ \ public 

case an exception to the rule, that, in an action for tort, officer does 

actual damage must be proved, or a presumption of law »«*'oniovo 

implying damage established. This principle was held necessity 

good in the following case, — S. having obtained a judg- ®^ Paving 

ment against F., issued aJL/cl, and placed it in the hands damage in 

of the sheriff for execution, who, on proceeding to make a ^ ^^^^ 

levy, found that the goods were claimed by his brother, 

under a bill of sale ; F. being informed of this, requested 

the officer to remain on the premises, which he did until 

after the goods were sold under the bill of sale, and then at 

F.'s request withdrew. The sheriff being ruled to make 

a return to the writ> returned that he had seized the 

goods and chattels of the debtor and kept them safely 

until ordered by F. to withdraw from possession. F. 

thereupon brought an action against the sheriff for not 

levying, and for making a false return thereto, but on the 

trial gave no evidence of having sustained any damage by 

the sheriff's neglect. The defence set up was the validity 

of the bill of sale, and the jury found that it was valid, 

and returned a verdict for the sheriff (k). 

In the same case it was held that the sheriff was not Defence 

^stopped, by the admission in his formal retom. from *^* ^*^ 
-^■^ ^ •' ' were not 

setting up as a defence that the goods were not the goods property 

of the debtor at the time of the attempted seizure, and ^^ °®^*<>'- 

that consequently he had not sustained actual damage, 

and that the facts were not such as from which the law 

would imply damage necessarily resulting. 

A sheriff who has used reasonable diligence in the SherijOr not 

execution of a writ, is not liable to an action because he ^?^** ?^' 

not using 

(0 Hobeon v. Thelluson, 2 L. R. Q. B. 642 ; 86 L. J. Q. B. 302; 
16 W. R 1037 ; 16 L. T. N. S. 837. 

{k) Stbnson v, Famham, 20 W. R. 183-Q. R ; 7 L. R. Q. B. 
176 ; 41 L. J. Q. B. 62 ; 26 L. T. N. 8» 747. 
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eztra- 

ordinaiy 

diligence. 

No action 
of trespaas 
lies against 
sheriff on 
executing 
process of 
court. 



The writ 
is the 
sheriff *s 
justifica- 
tion. 

Where 
judgment 
on which 
execution 
was sued 
out was 
obtained 
by fraud. 



did not uae eizkaardinary exertion, or proyida a^dnat an 
unexpected or unfateaeen ocxatingency (/). 

No action of trespass lies against the sherifl^ or anyone 
lawfully acting in aid of the sheriff for acta done in 
executing process or orders of the court. In an action 
brought by £. for assault and Deklse impriaonment against 
the sheriff and the attomies, ihey pleaded a justification 
under a judge's order made under the Debtors' Act^ 1869, 
ordering the plaintiff as judgment debtor to pay a certain 
sum of money within two months, and in default of 
payment to be imprisoned, which order was, after default 
made, delivered by the att(»nies for the judgment creditors 
to be executed by the sheriff. The plaintiff demurred on 
the ground that the order was not waiianted by the 
Debtors' Act Here it was held, that the question of the 
validity of the order was not arguable, for the order having 
been made by the judge under the statute, no action of 
trespass lay against the sheriff (m). 

In an action of trespass against the sherifl^ the writ is a 
sufficient justification, for the sheriff, being a ministerial 
officer in the execution of writs, is not required to examine 
into their legality (n). 

But this principle does not always hold good, for in an 
action against the sheriff, for a false return of nulla bona, 
the sheriff proved that he had seized all the goods of the 
debtor under Vkfi. /a., in another suit, before the plaintiffs' 
writ was delivered to him. The plaintiffs, in answer, 
proved that the judgpient^ upon which the first execution 
was sued out, was entered up upon a warrant of attorney 
fraudulently executed by the debtor, in order to defeat the 
plaintiffs' execution, and that they gave notice to the 
sheriff to retain the proceeds of the goods levied. The 
sheriff, on the first day of the next term, was served with 
a rule to return the writ of JL/a,^ under which he had first 
levied. He did not give any notice to the plaintiffs, by 



(0 Hodgson V. Lynch, 5 Ir. B. C. L. 85^— C P. 
(m) Brown. V. Watson, 23 L. T. N. S. 745— £xch» 
(») Panons v. Lloyd, 8 Wils. 845 : 3 Keb. 706 
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whom the second JLfcL had been sued out, that he had 
been served with such a role, and at the expiration of the 
six days mentkmed in that rtde, the sherifTs offieer paid 
orer the proceeds of the goods levied to the plaintiffo at 
whose suit the firsts /a. had been sued out Here it was 
held, that this was misconduct in the sheriff, and rendered 
him &ble to the plaintiffo in the second execution (o). 

But this decision does not rest upon the groimd that Reaaon of 
the sheriff should trj the question of fraud, and decide deckioiL 
which of the two creditors should have the preference, 
for thafc he is not bound to do in a ministerial capacity, 
but on the ground that he should stand indifferent 
between the parties, and not lend himself to either. 
Having received, in this case, notice from the creditors 
who sued out the second ft, /k. that the first judgment was 
questionable, he ought to have given notice to them that 
he had been served with a rule to return the writ, and 
that unless they took some steps before that rule expired, 
he should be forced to pay over the money to the plaintiffo 
in the first execution. 

And in a later case it was held, that, where goods, seized Evidence 
mder a writ founded upon a judgment fraudulent against ^^ ^^^ 
creditors, remain in the hands of the sheriff, or are capable previous 
of being seised by him, he is compellable to seize and sell fo^^^ 
such goods under a writ afterwards received by him, and when 
founded on a Ixnidfide debt ; and if he neglectto do so, 
having notice of the fraud, and return nulla bona to the 
latter writ, he is liable to an action for a false return. 
Therefore, evidence of the finaud in the previous judgment 
and execution is admissible in such action, in answer to a 
defence founded on the outstanding wnt ; and the conduct 
of the debtor in reference to the execution of the previous 
judgment is admissible in evidence, as a part of the 
£eaad (p). 

But the sheriff would not be justified in executing a Execution 



(o) Warmoll v. Yoong, 5 B. ft C. 060. 
(p) Imraj «. BCagnay, 11 11 ft W. 267. 
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of writ writ which upon the face of it appeared to be utterly 

bad on the j.i^ • ^ v i / \ 

face of it uuauthonsed by law (q). 

Action A juc^'b order directed goods seized under a ^ /a. to be 

^'' , . soldy and the money to be paid into court, to abide the 
and event of an issue between the claimant and an execution 

entonng creditor. A verdict was found for the claimant, who 
seizing and thereupon brought an action against the sheriff for break- 
^^^Y®*"*"* ing and entering his dweUing-house, and seizing or con- 
verting his goods. The court made absolute a rule to 
strike out of the declaration so much as charged the 
defendant with seizing and converting ihe plaintifi's 
goods (r). 
Action Where, under 9 & 10 Vict, c 95, s. 118, a judge of a 

eias^ge county court abjudicated in favour of a claimant whose 
oocMdoned house had been broken and entered, and his goods seized 
ing and ' ^^^ taken away, as the goods of an execution creditor in 
entering, the county court ; it was held that the claimant was after- 
wards entitled to proceed in an action for the special 
damage occasioned by the wrongful breaking and entry, 
but not for the trespass in taking away his goods (s). 
Staying The court will not stay proceedings in an action for 

^^^' damage arising out of a seizure under a county court 
def erenoe execution, merely because there has been an interpleader 
pleader' OTdex in the county court in favour of the plaintiff; the 
order. plaint containing no claim for damages, and there having 
been no a4judication except as to the right to the goods bo 
taken (t). 
The court xhe court will sometimes order the name of the sheriff 

will soine- , m . • 1 v 

timev ^ ^ struck out, m an action against the sheriff, where 
^^ ^® the main point is a question of ownership. Thus, a horse 
the sheriff pointed out by A., an execution creditor, as the property 
litrn^k t. ^^ ^*' ^^^ execution debtor, having been seized by the 
sheriff, under a JL/a.^ C, claiming the property of the 
horse, brought trespass against the sheriff, who applied for 

iq) Carratt v. Morley, 1 Q. B. 18. 

(r) Abbott V. Riehards, 15 M. ft W. 194 ; 8 D. ft L. 487;16L.J. 
Ezch. 880. 

{a) Chater v. Chigwell, 14 Jar. 697 ; 19 L. J. Q. B. 520 : 15 Q. 
B 2l7 
\t) Jones V. Williams 4 H. ft N. 706 ; 28 L. J. Exch. 824. 
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relief. The court instead of directing an interpleader 
iflsue, ordered that the action should proceed, and that 
A^'s name should be substituted for that of the sheriff^ 
subject to the terms usually imposed where an issue is 
directed (u). 

Where, under a fL fa* the sheriff, without any actual or Where 
formal seizure of the execution debtor^s lands and crops, ambled and 
advertised them for sale, and conveyed them to the "ol<l free- 
plaintiff by a deed reciting that the sheriff had caused the ^£ y^ ^ 
interest in the lands and crops to be seized, it turned out pnrcluwer 
that the execution debtor^s interest in the lands was a ^ reooyer. 
freehold, so that the purchaser could not get possession, it 
was held, that the purchaser was not entitled to recover 
the purchase-money from the sheriff, in an action for 
money had and received, as for a consideration that had 
wholly failed (x). 

AVhere, under t^JL/a, the sheriff sold the interest of the Selling 
execution debtor " whatever it might be " in certain lands, ^'^TJ^ ®' 
and the plaintiff was declared the purchaser, and paid a ''whatever 
deposit, and it turned out that the execution debtor had '^ °^y^*' 

*^ ^ where 

no interest at all in the lands, the plaintiff, in an action debtor 

against the sheriff for recovery of the deposit, as money ^ °°|^ 

had and received for a consideration that had wholly 

failed, was held not to be entitled to recover (y). 

Where a lease for three lives, or thirty-one years, Beoover- 

contained a clause of forfeiture, if any writ of execution ^ . 

purchase- 
should issue, by virtue of which the property was liable to money 

be taken in execution and sold, and under a fi. /a. issued ^^ 

against the lessee, the sheriff sold and conveyed his 

interest under the lease, '' if any " to the plaintiff, who 

before he bid at the auction, knew it was a freehold lease, 

and was aware of the clause of forfeiture, the purchaser 

got possession, and was evicted, it was held, that he could 

not recover the purchase-money in an action against the 

sheriff for money had and received (z). 

(tf) Brown v. Ludham, 6 M. & G. 169 ; 6 Scott, N. R. 934. 
(«) Murphy r. Sandee, 10 Ir. R. C. L. 809— C. P. 
(y) Kearney v. Ryan, 10 Ir. R. C. L. 500— C. P. 
(z) Griffin v. CaddeU, 9 Ir. R. C. L. 488— Q. B. 
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Sheriff The sheriff of a ooloiLy wis held liable, withoat proof of 

^le for maliosy or want of piobahle cause, in an action for a fidae 

return to letum of lescus^ made by him npon a writ of capias ad 

^^^ ^^ ^ respondendum, for the damage whidi zesulted to the 

capias ad 

reapanden- plaintiff therefrom (a). Such return was concluflLTe at 
dum. i^^fj stage of the proceedings, as to the truth of the alleged 
rescue by the plaintiff, whom it rendered liable to attacbr 
ment for a contempt of oourt, withoat being allowed to 
show that the facts letoined were untrue, and constitated 
a misfeasance by a public ministerial officer, in the dis- 
charge of his duties (6). 
Action In an action against a sheriff for a false return of tmUa 

A^^ for ^^''^ to ^A />• ^^^ j£125, it appeared tint the sheriff had 
false ixot levied at alL There were goods of the ezeentMHL 

where debtor of the value of £50, upon which he might have 
hehas levied There were two writs oiJLfa. againsfc the ezecik- 
at all. ^^^^ debtor, for more than £dO, lodged with the sheriff 
prior to the plaintiff's writ ; but these prior writs were 
proved to be fraudulent as against creditors ; the sheriff 
had, however, no information as to tibis fact ; it was held, 
that the plaintiff was entitled to recover the JC50 ; that it 
was the sheriff's duty to have levied, and the plaintiff 
might then have disputed the validity of the prior writs, 
and so obtained the proceeds of the levy (c)l 
Injxino- xhe Chancery Division exercises a discretion in per- 

aotion for mitting actions to proceed, but it wiU never permit its 
ejeotment decisions to be questianed in a court of law ; and so, in an 
action of trover against the sheriff^ for an ejectment under 
a writ of assistance, issued in pursuance of an order of 
When the Chancery Division, an injunction will be granted to 
^^^ restrain further proceedings in such action, althou^^ the 

action also seeks damages for a trespass by the sheriff in 
taking chattels not included in the order {d^ 

(a) Brasyer «. Madean, 6 L. R P. G. 898 ; 44 L. J. P. C. 79 ; 93 
L. T. N. 8. 1. 

(6) Jhid, 

(e)*I>amiiB v, Whetham, 9 L. B. Q. B. 845 ; 43 L. J. Q. B. 129 ; 
22 W. R. 671 ; 80 L. T. N. 8. 614. 

{di Walker v. Miekletiiwalft, 1 Dr. ft Sm. 49. 
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CHAPTER VL 

PABTIQ. 

Evidence to connect the Sheriff, 

la an action agaiiut the sheriff, whose officer has Proof of 
seized the goods of A., under a>?. fa, against B., it is suffi- ]^^£^t^ 
cient to produce the warrant without producing the writ, 
and it lies upon the sheriff to prove that no such writ 
issued (e). 

In an action against the sheriff for the wrongful act of a PrivHy 
hailifi^ it is not enough, in order to affect the sheriff, to ^ 



prove him a general bailiff and that he had given a bond 
of indemnity to the sheriff as such, together with proving 
the copy of the wanant, under which he entered and 
seized the plaintiff's goods : but the privity between such 
bailiff and the sheriff must be established, in the particular 
transaction, on the best evidence, by proving the original 
warrant of execution directed by the sheriff to such 
bailiff; or by proving such notice to produce it^ as will, 
in case of non-production, let in secondary evidence of 
its contents (/). 

Although the regular way of connecting the sheriff with Prodao- 
his officer, so as to make him responsible, is by the pro- ^ J^^t. 
duction of the warrant, any recognition by the sheriff that 
the officer acted under his authority will dispense with 
the necessity of producing it {g), 

A warrant obtained from the officer of the London Acts 
asent of the sheriff is sufficient to connect the sheriff with ^\ ^^ 

/ V V 1 ^'^ London 

the acts of the officer who executes it (/t), but it should be agent. 

shown that the sheriff has either granted the warrant to 

the officer, or has subsequently recognized his act (i). 

In an action against a sheriff's officer for an illegal Evideno^ 

(e) GiblrinB «. Fhfflipe, 2 M. ft R 288 ; 7 B. ft C. 629, 585, n.; 
Ghrey v. Smith, 1 Gamp. 387— EUenbMougjL 
(/) Drake v. Sykes, 7 D. ft East. 118. 
[g) Jimsm v. Wood, 8 Camp. 228— Ellenborongh. 
(A) Shepherd v, Wheble, 8 O. ft P. 584. 
(•) ^iartin v. Bell, 1 Stark. 41& 
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agaioBt arrest, the fact of the warrant being addressed to him is 
^ *'*'• evidence against him (k), 

Produc- In order to charge the sheriff with the act of the bailiff, 

copy of ^^ ^^ action for extortion, it was held not sufficient to 
precept in- produce a copy of the precept with tho bailiff's name 
indorsed upon it, although the sheriff had returned eept 
corpus ; the plaintiff in such case must either produce the 
warrant, or prove some recognition of the act of the bailiff 
by the sheriff (i) 
Hand- A sheriff's officer proved that he had seized coods under 

^rang, ^ warrant on a fi, fa,^ which was brought to him by his 
evidence, man, who told hitn that he had obtained it from the 
sheriff's office. The officer also stated that he knew the 
handwriting on the warrant, which he had subsequently 
lost. Here it was held, that this was sufficient evidence 
to prove that the officer acted under the authority of the 
sheriff (m). 
Secondaiy Where a sheriff's officer, after making a seizure, handed 

A«^/4 AVI tfWft 

' over the warrant to the auctioneer by whom the goods 
were sold, and diligent search having been made for the 
warrant among the papers of the auctioneer, (who was 
deceased,) and the warrant not being found and not being 
annexed to the returns of the sale delivered into the 
excise office, it was held that this was sufficient to let in 
secondary evidence of the contents of the warrant, in 
order to connect the sheriff with the officer, and that it 
was not necessary to produce the supervisor for the 
district, through whom the returns were made to the 
excise office, or to show that a search had been made 
among his papers (n). 
Recital of In an action against the sheriff, for seizing or converting 
^nffi** t g<^^^ *® ^^ goods of A., in which the plaintiff claimed 
in ft property under a prior bill of sale from A., the plaintiff, in 

Qc) Slack V. London, (Sheriffs,) 1 £sp. 42— Kenyon. 
(0 Martin v. Bell, 1 Stark. 415— EUenborongfa. 
(m) Moon v. Raphael, 2 Scott, 489 ; 2 Bing. N. C.810;l Hodgca, 
289 ; 7 C. &; P. 115. 

(n) MinahaU v. lioyd, 2 M & W. 450. 
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order to eonnect the sheriff with the transaction^ put in wanMit, 
evidence his warrant to his officer to levy on the goods of po^tiiw in 
A., which warrant recited a^. /a. at the suit of an execu> judgment 
tion creditor. Here it was held, that the recital in the 
writ was sufficient evidence, and that the sheriff was not 
obliged to pat in the judgment or the JL /a. (o). 

Where the sheriff of the County Palatine of Lancaster 
was sued for goods alleged to have been wrongfully seized 
and sold under an execution, and the defence was that the 
plaintiff claimed the goods by virtue of an assignment, 
which was void against creditors, it was held that the 
sheriff could take advantage of this defence without, as 
in ordinary cases, showing his authority by proof of the 
writ, and that proof of the mandate to him from the 
Chancellor of the County, was sufficient for the purpose ( p). 

In an action against a sheriff for not arresting under a SeoondAiy 
ea. sa,y in order to connect the sheriff with the transaction, ©ridenoe. 
the bailiff (who had not been served with a stibpoma duces 
tecum,) proved, that, when the defendant went out of 
office, the warrant was sent to the persons who acted as 
his London agents while he was sheriff, and who were 
also his attomies on the record. It was held, that notice 
to them to produce the warrant, after the defendant had 
gone out of office, was sufficient to entitle the plaintiff to 
give secondary evidence of its contents (q). 

In an action against the sheriff, for removing goods, with- piea of 
out paying a year's rent in arrear, the plea of " not guilty '* " "J* „ 
admits the seizure by the sheriff, and it is not necessary to 
produce the warrant, in order to connect him with the 
officer (r). 

A sheriff's officer, who is subpoenaed to produce his Swearing 
warranty need not be sworn (s), BheriflTs 



officer. 



(o) BeMey v. Windham, 6 Q. R 166 ; 8 Jur. 824 ; 14 L. J. Q. B. 
7. See aUo White v. Morris, 11 C. B. 1015 ; 21 L. J. C. P. 185. 

(p) Ogden V. Hesketh, 2 C. ft K. 772— Coleridge. 

{q) Suter v. Burrell, 2 H. ft N. 867 ; 27 L. J. Exoh. 193. 

(r) Reid v. Poynts or Thoyta, 8 Bowl. 410 ; 6 M. ft W. 412 ; 
9 C. ft P. 516. 

{») Rex V, MenliB, M. ft M. 515, n. Shepherd v. Wheble, 
8 C. ft P. 534. 
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with other 

circuin- 

stances, 



Indone- 3Proof of the indoraement of the offioei^B Bame on the 
writ^ 'vmt hy a derk in the anderahenfTs ofiBoe was f onnerly 

fomerly j^^i^ Bufficient to connect the officer with the sherifL and 

sofficient 

to connect ^ Bhow that the indoisament was made with his anthori^, 
sheriff. without calling the officer himself, or pioducing the 
warrant under which he acted {t\ hut^ it waa afterwaids 
held to be insufficient, without proving that his name was 
written upon it hy the authority, or with the privity of 
the sheriff (u). 
May now But where the plaintiff, in an action for the extortion of 
^JT" the officer, p^ved an ex^niiu^ copy of the writ on which 
enidenoe the officer's name was indoised, and that a penon of that 
name actually executed the writ, and that the oourae of 
the sheriff's office was that the name of the officer to whom 
the warrant was granted was usually indorsed on the wnt^ 
it was held, that this was sufficient jprtmd facie evidence 
to connect the sheriff with the officer (x). 

And where, in an action for an escape, the writ in the 
former action was produced, to connect the sheriff with the 
officer, on which was indorsed ''warrant to B.," who, on 
being called, stated that he had delivered the warrant to 
another who did not produce it^ it was held, that it should 
have been left to the jury to say whether B. acted under 
the sheriff's authority, the indorsement being pHmd/ade 
evidence that he did so act (y). 

Where a sheriff obtained judgment against A., in an 
action on a bail-bond, and a fi,/a. issued, directed to the 
coroner, S., who was attorney for the sheriff, and ako 
for others, indorsed the name of the sheriff's officer on 
the writ ; the coroner's broker seized a barge, which was 
bought by B., and the price psid to the officer ; subsequently 
the barge was claimed by others, and B. lost his purchase ; 



or alone. 



How far 
sheriff^B 
officer ifl 
Bheriff*B 
agent for 
acts of 
coroner. 



(t) Francis v. Neave, 6 Moore, 120 ; 3 K & B. 126. Tealhy n. 
Gasooigne, 2 Stark. 202— Bicharda 

(tt) Moigan V. Brydgea, 2 Stark. 814 ; IB. & A. 647. HID r. 
Middleeex (Sheriff), Holt 217 ; 7 Taunt. 8. 

(z) Scott V, Marshal], 2 C. A; J. 288 ; 2 O^r. 257. 

(y) termor v. PhillipB, 5 Moore, 184, n. ; 8 B. & B. 27, n. ; Holt 
687. 
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it waa held, timt, under these circumstances, tlte ofiBoer 
was not the ag^it of the sheriff so as to make the sheriff 
liahle for money had and received at the salt of B., 
a}thpa|{h it was proved to be the practice at the sheriff's 
oBace, to indorse the name of the officer on the writ (2). 

In an action by the assignees of a bankrupt, for goods Substita- 
taken by the sheriff under an execution, it appeared that ^^^ ^ 
the goods were taken at about that period of the year sherifTB 
when the sheriffs were changed ; and it was proved, that a ^^^q^ 
witness, after the cause was set down for trial, saw a form 
of letum indoised on the writ^ which had never been 
returned. This form of return ¥ras signed by the sheriff. 
This waa held to be sufficient evidence that he was the 
sheriff who executed the writ ; and that if the writ, when 
produced at the trial, has his name erased, and the name 
of the proviow sheriff substituted, it will be a question for 
the jury, whether that substitution was made to correct a 
mistake, or to defeat the plaintiff (a). 

In an action against a surviving sheriff of London, a Betum of 
return to a writ directed to both the sheriffls, purporting ^^^£» 
to be the return of both, is conclusive to show that the is return 
return was authorised by the survivor {b). of survivor. 

Where a shexiff'e officer, to whom &Jl. fa, was directed, Snbse- 
offeied to stay the execution on receiving a sum of money, ^^itk^ 
and his partners and asaLstants afterwards executed the by sheriff's 
writ megaUy, by breaking open an outer door in his^^"' 
absence, and he subsequently withdrew the execution on execution, 
the payment of the levy and a bonus to himself, it was 
held that there was sufficient evidence to justify a jury in 
finding him guilty as a ccvtreapasaer, on the ground that he 
had authorised the unlawful act (c). 

In an action for a penalty against the sheriff for taking Produc- 
the plaintiff, who had been arrested by the sheriff, to a*^*^"^®^^ 
public drinking-houset, without the plaintiff's consent, the where 

(«) Sarjeant v, Cowim, 5 G. & P. 492 ; 1 G. & M. 401 ; 8 Tyr. 588. 

(a) Whitehouse v, Atldnson, 8 G. ft P. 844— Tenterden. 

(6) Garlile «. Parkins, S Stark. 168— Abbott 

(e) Bnmswfck (Duke) v. Slowman, 8 G. B. 817; 18 L. J. a P.29d. 
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pleft 
admits 
agency of 
officer. 



Evidence 
of time of 
execution 
of writ 



Person 
employing 
officer, 
when 
respon- 
sible. 

Admis- 
sions by 
officers, 
when 
evidence. 



Affidavit 
by officer 
nnder 
Inter- 
pleader 
Act. 



plea traversed the taking the plaintiff to ihe drinking- 
house without his consent Evidence was given at the 
trial, that the same officer of the sheriff who arrested the 
plaintiff also took him to a drinking-house without his 
consent It was held, that as the plea admitted that the 
officer who arrested was the sheriff*s agent, and the evidence 
showed that the same officer took the plaintiff to the 
drinking-house, it was not necessary to produce the warrant 
to make the sheriff liahle (e). 

Where a sheriff's officer, having a JL fa. against A., 
called at his house when he was from home, waited till he 
returned, and then informed him of his business, 'it was 
held, that this was sufficient evidence to warrant the jury 
in finding that the writ was executed at the time of the 
officer's entry (/). 

If a man employing an officer attends with the officer, 
who seizes in his presence the goods of a third person, 
under an execution which he has sued out, he makes 
himself responsible for the officer^s acts (g). 

Admissions by the undersheriff are not evidence in an 
action against the sheriff, unless they accompany some 
official act of the undersheriff, or tend to charge himself (A). 
Therefore, in an action against the sheriff for taking illegal 
poundage, declarations of the undersheriff, after he was out 
of office, ard not admissible to prove that the bailiff 
charged with having committed the extortion was the 
sheriff's authorised agent (t). 

In an action against the sheriff for taking the goods of 
the plaintiff, an affidavit made by the officer under the 
Interpleader Act, respecting the goods, is admissible to 
prove that the officer who seized the goods is the servant 
of the sheriff (k). 



(e) Barsham v. Bullock, 2 P. & D. 241 ; 10 A« ft E. 28. 
(/) Bird V. Bass, 6 M. & O. 143 ; 6 Scott, N. R. 92S. 
ig) Meredith v. Flaxman, 5 C. & P. 99 — ^Lyndhnrst 
{h) Snowball v. Goodrickft, 4 B. ft A. 541. 
{i^Ibid. 

{k) BrickiUv. Holse, 2 N. ft P. 426 ; 7 A. &£. 454; SeeGardrnv 
V. Motdt, 2 P. ft D. 403 ; 10 A. ft E. 464. 
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In an action aiminst the sheriff for a false retom to a Statement 
writ, what was said by the bailiff, to whom the warrant ^ 
under it was directed, when asked by the plaintiff's plaintiffs' 
attorney, before the return of the writ, why he did not * ™®^' 
execute it, is evidence against the sheriff (l). 

Similarly, declarations made by him whilst the party was 
in his custody may be given in evidence in an action 
for an escape against the sheriff (m). 

Declarations made by an officer whilst in possession of 
goods, after the return of the fi, fa, are evidence against 
the sheriff, and no new warrant is necessary after a ven- 
diiioni exponas to connect the officer with the sheriff (n). 

In an action against the sheriff for not arresting a Notice to 
person on mesne process, notice of this person being within ^ J^ 
the defendant's bailiwick, given to the undersherifTs agent agent In 
in town, was held to be no evidence of such notice to ^^"^ 
sheriff (o). 

(Q North V. Middlesex (Sheri£E), 1 Camp. 889— Eilenboronffh. 
(m) BonTBher v. Wilto (Sheriff), 1 Camp. 891— EllenborougL 
(n) Jacobs v. Humphrey, 2 C. A; M. 418 ; 4 Tyr. 272. 
(o) Gibbon «. Essex (Sheriff), 2 Camp. 189— Ellenborough. 
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Warrant of Appointment. 

3 & 4 WilL 4, a 99, Sch. 

At the Court at tlie — day of . 

Present, the Queen's most Excellent Mijesty in 
CounciL 
To A. B. of, &o. 

Whereas H. M. was this daj pleased, by and with the advice 
of her privy council, to nominate and appoint you for and to 

be sheriff of the coimty of during her Majesty's pleasure : 

These are therefore to require vou to take the custody and 
chai^ of the said county, and duly to perform the duties oi 
sheriff thereof during her MajestVs pleasure, and whereof you 
are duly to answer according to law. 

Dated this day of w 

By H. M.*B command. 
CD. 



2. 

Oath of Office, 
3 Gea 1, c. 15, s. 18. 

I, A. R, do swear that I will well aud truly serve the 

Queen's majesty in the office of sheriff of the connty of , and 

promote her Majesty's profit in all things that belong to my 
office as far as I legntUy can or may ; I will truly preserve the 
Queen's rights, and all that belongeth to the Crown ; I will 
not assent to decrease, lessen or conceal the Queen's riffhts, 
or the rights of her franchises ; and whensoever I shall nave 
knowledge that the tights of the Crown are concealed or with- 
drawn, be it in lands, rents, franchises, suits, or services, or 
in any other matter or thing, I will do my utmost to make 
them be restored to the Crown affain ; and if I may not do it 
myself, I will certify and inform £e Queen thereof, or some of 
her judges ; I will not respite or delay to levy the Queen's 
debts for any gift, promise, reward or favour, where I may 
raise the same without great grievance to the debtors ; I will 

V 2 
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do right as well to poor as to rich in all thinga belonging to 
my office ; I will do no wrong to any man, for any gift, re- 
ward or promise, nor for favour or hatred ; I will disturb no 
man's right, and will truly and faithfully acquit at the Ex- 
chequer all those of whom I shall receive any debts or duties 
belonging to the Crown ; I will take nothing whereby the 
Queen may lose, or whereby her right may be disturbed, 
injured or delayed ; I will truly return and traly serve all the 
Queen's writs, according to the best of my skill and know- 
ledge ; I will take no oailifis into my service but such as I 
will answer for, and I will cause each of them to take sudi 
oaths as I do, in what belongeth to their business and occo- 
pation ; I will truly set and return reasonable and due issues 
of them that be within my bailiwick, according to their 
estates and circumstances, and make di^e panels of persoDS 
able and sufficient and not suspected or procured, as is ap- 
pointed by the statutes of this realm ; I have not sold or let 
to farm, or contracted for, nor have I granted or promised for 
reward or benefit, nor will I sell or let to fann, nor contract 
for or grant for reward or benefit, by myself or any other 
person for me or for my use, directly or indirectly, my sheriff- 
wick or any bailiwick thereof, or any office belonging there- 
unto, or the profits of the same, to any person or persons 
whatsoever ; I will tnily and diligently execute the good laws 
and statutes of this realm, and in all things well and tnilj 
behave myself in my office for the honour of the Queen and 
the good of her subjects, and discharge the same according to 
the best of my skill and power. — So help me God. 



3. 

Potoer of Attorney to make out Lid of unexecuted 

Writs, ^c. 

To ALL TO WHOM THESE PRESENTS SHALL COMB, OREXTIKO : 

Whereas by H. M.'8 warrant of appointment, A. B., esq., of 

, hath been duly appointed high sheriff of the county of 

C. in my stead : Now know te that I have nominated, con- 
stituted and appointed, and by these presents do nominate, 
constitute and appoint, U. E. of in tine said county, gentle- 
man, for me and in my stead to make out and deliver to the 
said A. B., esq., a true and correct list and account of all 
writs and other process in my hands not wholly executed by 
me, with all such particulars as may be necessary to explain 
to him the several matters intended to be transferred to Mm, 
and to turn over and transfer to his care and custody all suc^ 
writs and process, and all records, books and matters apper- 
taining to the said office of sheriflf, and further for me ana m 
my stead to accept and receive a duplicate of such list and 
account, and all such writs, process, records, books and mattexs 
appertaining to the said office. 
In witness, &c. 
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Power of Attorney to receive same. 

To ALL TO WHOM THBSX PBE8XNT8 BHALL 0OMK» ORKlimiO : 

Wheieaa I, A. R, of ^ in the coontr of , by H. M. 's 

warrant of appointment bearing date tne day of 

A.D. f have been appointed high sheriff of the said conntv 

instead of C. D., eoq. : Now know tb, that I have nominated, 
oonstitated and appointed, and do by these presents nominate, 
constitute and appoint, K F. of in the said coonty, gentle- 
man, for me ana in mv stead to receive and take from the said 
C. D. or from his nnaersheriff, or from such other person or 
persons as he shall or may appoint for that purpose, a true and 
correct list and account of aU writs and other process in his 
hands not wholly executed by him, with all such particulars as 
shall be necessary to explain to me the several matters intended 
to be transferred to me, and all records, books, and matters ap- 
pertaining to my office of sheriff ; and further for me and in 
mj stead to sign and give a dupUcate of such list and account 
to the said C. D. and whatever else may be necessary to carry 
the same into effect 

In witness whereof I have hereunto set my hand and seal 
this day of a.d. 



Liet of ufiexecuted Writs. 



Writs. 



FLfa. 



Comt. 


Plaintiff, 


Defondant. 


Debt 


H. C. 

of J. 

C. P. Div. 


A.B. 


CD. 


£100 



When 
dolivenxL 



6. 
Affidavit in support of BUI of Cravings, 

I., A. B. of , gentleman, and late undersheriff to C. D., 

esq., late sheriff of , make oath and say that the several 

sums of money above mentioned and charged to be paid were 
paid and expended by me, aud by other the said sheriff's 
officers and ministers ; and that the services above mentioned 
as done, and for which the other above-mentioned sums are 
craved were done, as I have been informed and verily believe. 

Sworn, &c. 
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7. 

Appointment of Und^nheriff. 
To all to whom these presents shall oome, I, A. B^ of 



in the county of K, esq., send greeting : Whereas I, the said 
A. B., have been appointed during her Majesty's will and 
pleasure high sheriff of the connty of E., by her Majesty's 

warrant of appointment bearing date the day of 

A.D. . iNow know ye, that I have nominated, constituted 

and appointed, and by tiiese presents do nominate, constitute 

and appoint, C. D., of , in the same county, gentleman, my 

undersheriff of and for the said county, and do depute and 
authorize him to act, do, and execute n>r me and in mv stead 
all things to the said office of undersheriff in anywise belong- 
ing or appertaining. Dated this day of , in the ye 

of our Lord . A. B^ 



8. 
V7ider8heriff*8 Oath. 
3 Geo. 1, c 15, B. 19. 
I A. B. do swear, that 1 will well and truly serve the King's 

Maiesty in the office of undersheriff of the county of ^ 

and promote his Majesty's profit in all things that belong to 
the said office, as far as I legally can or may ; I will preserve 
the King's rights, and all tluit belongeth to the Crown ; I will 
not assent to decrease, lessen or conceal the Kin^s rights, or 
the rights of his frandiises ; and whensoever I shall have 
knowl^ge that the rights of the Crown are concealed or 
withdrawn, be it in lands, rents, franchises, suits or services, 
or in any other matter or thing, I will do my utmost to make 
them be restored to the Crown again ; and if I may not do it 
of myself, I will certify and inform some of his Majesty's 
judges thereof ; I will not respite or delay to levy the King's 
debts for any gift, promise, reward or fiBkvour, where I may 
raise the same without great grievance to the debtors ; I wiU 
do right as well to poor as to rich, in all things belonging to 
my office ; I will do no wrong to any man for any gift, reward 
or promise, nor for favour or hatred ; I will distun) no man's 
right, and will truly and failiifuliy acquit at the Exchequer all 
those of whom I shall receive any debt, duties or sums of 
mon^ belonging to the Crown ; I will take nothing wberebT 
the King may lose, or whereby his right may be disturbed^ 
injured or delayed ; I will truly return, and truly serve all the 
Kmg's writs to the best of my skill and knowledge ; I will 
truly set and return reasonable and due issues of tnem that 
be within my bailiwick, according to their estates and cir- 
cumstances ; and make due panels of persons able and suffi- 
cient, and not suspected, or procured, as is appointed by the 
statutes of this realm ; I have not bought, purchased, or taken 
to farm, or contracted for, nor have I promised, or given any 
consideration, nor will I buy, purchase or take to fiBunm, or 
contract for, promise or give any consideration whatsoever, 
by myself or any other person for me or for my use, directly 
or indirectly, to any person or persons whatsoever, for the 
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olBeeof nndenheriffof diecoontj of whieh I md now io 

enter npon and onjoy, nor for the profits of the same, nor for 
any bailiwick thereof; or any other place of office belonging 
thereunto ; I have not told nor contracted for, or let to farm, 
nor haTe I granted or promiMd, for reward or benefit, by 
myaelf or any other person for me or for my nee, directly 
or indirectly, any bauiwick thereof, or any other place or 
office belonging therennto ; I will tmly and diligently execute 
the good laws and statutes of this realm ; Mid in all thin^ 
well and truly behave mjself in mr said office for his 
Majesty's advantase, and for the good of his subjects, and 
diachaige my whole duty according to the best of my skill 
and power. So help me Uod. 



Covenant between Sheriff and Undersheriff. 

This indenture^ made the second day of February, in the 
— year of the reiffn of her Majesty, Queen Victoria, and 
in the year of our liord , between A. B. of E., in the 
county of R, esq., of the one part ; and 0. D., &c., getitleman, 
of the other put; witneaseth, that the said A. B., being 
elected, and having this day taken upon himself the office of 
sheriff of the county of F. ; in a>nsequence of the trust and 
oonfidenoe which he hath in the said C. D., and that he will 
take care that the office of undersheriff of the said county 
be honestly, uprightly and duly discharged ; and for other 
the consideratioos hereinafter mentioned, he, the said A. B., 
hath deputed and oidsined, and bv these presents doth depute 
and oroain the said C. D. to be his undersheriff of the said 
county of F. : And doth authorize, appoint, and empower 
him to sign« seal, and execute, and as the act and deed of the 
said shenjff to deliver, all assignments of bail-bonds, bills of 
sale, assignments of goods and chattels taken in execution ; 
And also to take inquisittons upon process directed to the saitl 
sheriff ; to make out precepts ror the election of members to 
serre in parliament; to preside or to assist in the county 
coorts, and at the election of knights of the shire ; to appoint 
bailiffii; to receive rules for the returning of writs; and give 
receipts and dischaiges for all monies whatever, to be re- 
ceived or coUected in the office of sheriff of the said county ; 
to sign the name of the said sheriff to all certificates, and 
other instruments and writings requiring the same; and 
to do all other acts in the name of the said A. B., as sheriff of 
the county of F^ necessary and requisite in the due execution 
of the said office. In consideration whereof the said C. D., and 
the said G. H., as surety for the said C. D. for themselves, their 
heirs, executors, and administrators, do hereby covenant, pro- 
mise, and agree to and with the said A. B., his executors ana ad- 
mimstrators, in manner following, that is to say : that he, the 
said C. D^ shall and will well and sufficiently perform the 
office of undersheriff during the shrievalty of the said A. B. ; 
and in that capacity summon and return all juries and in- 
quests to be empanneled before her Majesty's justices of assize 
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or of the peace, or upon any iame whatBoerer to be trud, or 
inqaisition to be taken, withm themdcoiuity ; andalaognnt 
warrants on, and execute, or canae to be executed, all writs, 
process, precepts, mandates, and warrants, to be directed to 
the said sheriff from the several courts of law or equitj, or 
other competent authority ; and make dae and saffident in- 
quisitions and returns thereon, as by law is required ; and 
snail and will save harmless, and keep indemnined, the nid 
riieriff, his heirs, executors, and admimstrators, and his and 
their goods and chattels, lands and tenements, of and from all 
and idl manner of action and actions, cause and causes of 
actions, suits, fines, and amerdaments, contempts and for- 
feitures, and all other charges and incumbrances whatsoever, 
which shall or may happen to be assessed or imposed upon 
the said A. £. as sheriff, by reason of the executing or not 
executing, returning or not returning, or the misreturoing any 
such writs, process, precept, mandate, or warrant, or touching 
or concerning the same, or the summoning or empanneling the 
juries as aforesaid*; and also of and from any escapes, reseaes, 
or the letting any prisoner yoluntarily or negligently go at 
large ; or the taking of insufficient bail, or the refusing to take 
bail, or for the making or not making any assignments of a 
bail bond or bonds ; or the not filing any warrant of attorney 
in any of the courts of record at Westminster or elsewhere; 
or for or by reason of any negligence, misfeasance, nonfeasance, 
abuse, omission, delay, or contempt, or any other cause or 
thing whatsoever, that should or ou^ht to be done by the «ud 
undersheriff or agent, or by the clerks, bailiffi, or servants to 
be employed, concerning the said office : And also shall and 
will upon demand produce and show, or deliver to the said 
sheriff a true inventory or account of the different writs in the 
office of the said sheriff, and what has been done thereon 
respectively ; and that it shall be in the power of the said 
sheriff, upon complaint, to discharge any bailiff or other ptf- 
Bon in the service of the said sheriff, and to appoint another in 
his stead for the remainder of the shrievalty : And further, 
that the said undersheriff shall, from time to time, give doe 
notice to the said sheriff of such personal attendance as shall he 
requisite to be made by him ; and shall attend on, and assist 
him thereat, and be aiding and assisting in raising and levy- 
ing such force within the said county as the sheriff shall he 
enjoined to raise ; and from time to time give his personal 
attendance on the said sheriff when required, and collect and 
levy the post fines, forfeitures, profits, services, fee farm rent^ 

{)ipe silver, exchequer silver, goods of traitors, felons, and ont- 
aws, and all taxes, levies, charges, or impositions, to the use 
of her Majesty, by virtue of any writ or process whatsoever, 
lawfully issued for that purpose, and directed to the said 
sheriff ; and shall duly account for and pay the same to her 
said Majesty^s use, and obtain acquittances from the proper 
offices, and deliver the same to the sheriff when thereunto 
required : And shall duly pass the sheriff^s accounts before 
the barone and officers of the Exchequer (or before her 
Majesty's auditor in Wales) ; and obtain a quietus for the 
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same, bo that the lands and tenements, goods and chattels of 
the said sheriff may stand fVilly acquitted : And shall and will 
bear and pay such costs, charjfes, and expenses, as shall attend 
the execution of the duties of the said office (except the costs 
and charges of the rec<H^izance and patent), and appointment 
of the undersheriff ; the seal of office and deed of covenant ; 
the advertising the assizes ; the expenses attending the trum- 
peters and javelin men, and their clothes, and the clothes of 
the officers and bailiff ; the fees to the chaplain and inferior 
officers ; the executing prisoners, the judges' lodgings, court- 
keepers and tavern expenses at the assizes ; and the expenses 
of the undersheriff, deputy, and agent, to, at, and from the 
assizes ; and all the expenses of an election of members or 
coroners ; also the charges of passing the sheriff's accounts 
before her Majesty's auditor ; and obtaining the quietus and the 
fee-farm rents, if any, charged to the sheriffs, and not recover- 
able ; and the personal expenses of the undersheriff and deputy 
in attending any public meeting within the county (which are 
to be p^d by the sheriff) ; and cause to be executed and 
punished all such persons as shall be convicted or attainted, 
according to his or her sentence ; and well and faithfully do, 
execute and perform all and every act, matter and thing be- 
lon^ng to the said office of undersheriff. And the said A. B. 
dotn hereby, for himself, his heirs, executors, and adminis- 
trators, covenant^ promise, and affree to and with the said 
C. D., his respective executors ana administrator, in manner 
following, that is to say : that the bonds or obligations to be 
entered into or given to the said sheriff by the bailiffs, or 
by any person or persons to be arrested during the said 
shrievalty, shall be considered as well for the indemnity of 
the said undersheriff or agent, as of the said sheriff : and that 
the said undersheriff, performing the aforesaid covenants, shall 
have and enjoy the said office of undersheriff during the 
shrievalty of the said A. B. ; and keep, bv himself or deputy, 
the courts of law established in the said county ; and have 
and take all lawful fees, dues, profits, and emoluments what- 
soever, belon^g to the said office of sheriff. Provided, 
nevertheless, Uiat nothing herein contained shall preclude the 
said sheriff from receiving the allowances for judges' lodgings, 
and also for the execution of convicts, allowed m the bill of 
cravings to his own use. In witness whereof the said parties 
to these presents have hereimto set their hands and seals, the 
day and year first above written. 

Signed, sealed, &c. 

10. 
Appointmefii of Depviy in London, 

A to wit. B. C, sheriff of the county aforesaid, to D. E., 
gentleman, greeting : I do hereby nominate, constitute and 
appoint you to be my deputy for the receipt of writs, granting 
warrants thereon, making returns thereto and accepting of all 
rules and orders to be made on or touching the execution of 
any process or writ to be directed to me as sheriff as aforesaid. 

Given under the seal of my office this day of 

A.D. 18—. B. C. 
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11. 

Bond of IndemnUy from Undersheriff's Dejndy, where 
Undersheriff appointa a Deputy. 

Know all men by these presents, that I, E. F., am held and 
firmly bonnd to C. D., undersheriff to A. B., esq., high sheriff 

of the comity of G., in the penal smn of pounds of good 

and lawful money of Great Britain, to be paid to the said 
C. D., or his certain attorney, executors, aaministrators or 
assigns, for which payment to be well and &ithfully made, I 
bina myself and my heirs, executors and administratoi% 
firmly by these presents, sealed with my seaL Dated this 

day of m the year of our Lord one thousand eight 

hundred and 

WhereaB the above-named 0. D., undersheriff of the coun^ 
of G., hath ooDstituted and appointed tiie above-named K F. 
to be his deputy and agent in the said office ; and in such 
appointment it was agreed that the said £. F. should enter 
into the indemnity hereinafter mentioned. Now the con- 
dition of the above-written obligation is such, that if the said 
E. F., his heirs, executors and administrators, and every or 
any of them, do and shall, from time to time, and at all times 
nereafter, save harmless and keep indemnified, A. B., esq., 
sheriff of the said county of G., and also the said C. D., his 
undersheriff, and each of them, their and each of their heirs, 
executors and administrators, goods and chattels, lands and 
tenements, touching and concerning the return and execution 
of all process, writs and mandates, of what nature soever they 
be, as shall or may be directed to the sheriff of the county 
aforesaid, and shall be brought and delivered to the said £. F. 
during the time the said A. B. shall be sheriff of the said 
county ; and of, from and against all and all manner of fines, 
issues, and amerciaments, actions, suits and prosecutions, costs, 
charges, damages, and expenses, which the said sheriff, or the 
said C. D., or either of them, their or either of their executors 
or administrators, shall or may pay, bear, sustain or be put 
unto, or which shall or may be Drouffht» commenced, or pro- 
secuted against them, either or any of them, for or by reason 
of the not returning, wrongfully executing, or misretuniing^ 
or detaining in their han&, any writ or writs, procesa or 
processes, or mandates whatsoever : And also if he. the said 
E. F., his executors or administrators, shall and ao^ in due 
time, and from time to time, make a true and just account^ 
and due satis&ction and payment of all and singular the sum 
and sums of money, whicn shall be received by the said £. F. 
by virtue of any writ, process, or other manoate, directed to 
the s;ud sheriff ; or for fees, dues, perquisites or emoluments, 
or otherwise, as such deputy or agent as aforesaid, during the 
time the said A. B. shall continue sheriff, or the said U. li. 
undersheriff of the said county : And also if the said £. F. 
shall and do upon demand, produce and show, or deliver to 
the said sherift' or undersheriff, a true inventory or account 
of the different writs and processes in the office of the said 
sheriff, and what has been done thereon respectively : And 
also if the said E. F., his heirs, executors or administrators, or 
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aoy of them, shall and do §Kwe hannleaB, and keep indeinnifled« 
the laid aheriff and ondenherif^ and each of them, their and 
each of their heir^ executors and administrators, goods and 
chattels, lands and tenements, of, from and against all actions, 
suits, prosecutions, costs, chargei^ damages, and expenses, 
which they or either of them, their or either of their heirs, 
executors or administrators, shall or may bear, sustain, or be 
pat unto, of er concerning all or any such monies which shall 
be received by the said £. F., and not paid or accounted for 
as aforesaid : then the above-written obligation to be Toi4l,bat 
otherwise, and on failure of performance of all and every, or 
any of the said conditions, stipulations, and agreements, the 
same is to be and remain in full force and virtue. 

Signed, sealed, and delivered, by the above-named E. F., in 
the presence of — . 

12. 

BoundrBailijfB Obligation. 

Know all men by these presents, that we are held and 

firmly bound unto of in the of , sheriff of 

the coun^ of ^ in the sum of of lawful money of 

Great Britain, to be paid to the said sheriff, or his certain 
attorney, executors, aoministrators or assicns, for which pav- 
ment to be well and truly made, we bind ourselves, jointiv 
and severally, our and each of our heirs, executors and ad- 
ministrators, and every of them, firmly by these presents. 

Sealed with our seals. Dated this day of — - in the 

year of our Lord one thousand eight hundred and . 

Whereas the above-named sheriff hath at the instance and 

request of the above bounden and his sureties, and in 

consideration of the security herebpr ^ven, appointed the said 

to be and act as one of his baiUffs within the said county 

of , and to be hiB assistant bailiff : the condition of 

the above written obligation therefore is such, that if the 

above bounden and his assistant, do and shall well 

and truly obey and execute all warrants, precepts, processes 
and commandments to him or them directed, or to be directed 
from the said sheriff, or his undersheriff, deputy or agent, and 
shall and do make true and sufficient returns or answers to 
the same in writing, on or before the return days mentioned 
in such warrants, precepts or processes respectively, and pay, 
or cause to be paia, all monies levied or received by him or 
them, by virtue of anv such warrant, precept, or process, to 
the said sheriff, undersheriff or agent, on or oefore the return 
day of such warrants, precepts or processes respectively, and 
the true consideration or purchase-money mentioned in every 
assignment or bill of sale executed by the said sheriff, under- 
shenff or agent, notwithstanding the acknowledgment of the 
receipt thereof by the said sheriff contained in any such bill of 
sale or assignment And if the said bailiff and his assistant 
do not ask, levy or directly or indirectly receive any fee or 
fees due to the said sheriff or his undersheriff, or to him the 
said bailiff, for the executing of any warrant, precept or other 
process whatever, but such as are warranted oy the laws and 
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cUBtoms of this kingdonL And if the said bailiff or bis asBiBtant 
do and shall levy and receive all and every snm and sumB of 
money which shall be or become payable for the poundage and 
other fees for the execution and return of all and every process, 
warrant, precept and commandment, to him or them to be 
directed, and do, and shall pay, or cause to be paid the said 
sheriff, or his undersheriff or agent, all such sum or sums of 
money, upon demand, with interest thereon from the time or 
times of such demand. And also if the said bailiff or his 
assistant shall and do make true return and inventory of all 
goods and chattels seized in execution, and before removal 
thereof pay the rent in arrear, not exceeding one year, and all 
taxes, which by law ought to be paid. And also if the said 
bailiff do and shall give his personal attendance on the said 
sheriff, undersheriff or a^ent, during the continuance of all 
courts of assize, oyer ana terminer, general and special gaol 
delivery, county courts, and courts of quarter session, and 
adjourned sessions, and also on the said courts respectively, 
during their respective sittings, and do not depart home, or 
absent himself therefrom, without the leave of such respective 
courts. And also if the said bailiff shall be attendant upon the 
said sheriff, undersheriff and i^nts or deputies, in conveying 
of prisoners to and from the common gaol of the said county, 
or to or from any other place or prison, and attend the execu- 
tion of all prisoners sentenced to death. And also if the said 
bailiff do and shall make true and immediate answer to all 
rules, orders and letters sent or written to him. And also if 
the said bailiff or his assistant shall take any distress upon any 
distringas, warrant or other process whatsoever, then if he or 
they do and shall make true and lawful returns of the same 
and safely keep the distress so taken, and give up the same to 
the said sheriff, his undersheriff or agent, ^en required. And 
also if the said bailiff, his executors and administrators, do and 
shall at all times hereafter, save, defend, keep harmless and 
indemnified the said sheriff, his undersheriff and agent, and 
his and their heirs, executors and administrators, of, from, 

Xinst or concerning the escape or escapes, rescue or rescues^ 
einy prisoner or prisoners, or other person, which shall be 
in custody of the said bailiff, or his assistant or assistants, upon 
any warrant, precept or commandment fr^m the said uieriff, 
his undersheriff or affent^ or his or their deputy or deputies. 
And also if the said oailiff and assistants shall and do ooeerve 
and keep secret and undisclosed all matters and things con- 
ceming the said office of sheriff, which ought to be kept secret 
and undisclosed, and shall not directly or indirectiy give or 
cause, or permit notice to be given to any defendant or other 
person against whom any warrant or process shall be directed 
to him the said bailiff or his assistants, or do or cause, or 
permit any act to be done, or receive any money, gratuity, 
gift or promise, to omit or forbear to do any act whereby the 
execution of such process or warrant shall be in anywise de- 
feated, delayed or impeded. And also if he the said bailiff and 
his assistants shall and do conduct safely to the common gaol 
of the said coimty all x)er8on and persons arrested, attached or 
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taken by him at the expiration of twenty-four honrs after he 
or the^ shall be so arrested, attached or taken, unless in the 
meantune a good and sufficient bail bond, or the amount of the 
debt, and ten pounds sterling to answer costs, be ofifered. And 
also if he the said bailiff, or his assistant or assistants, shall 
not, nor do let any person or persons in his or their lawful 
custody go at large on writs of execution, or in cases where 
such person or persons shall not be bailable by law, but do and 
shall immediately safely conduct all and every person and 
persons so taken and in custody to the said common gaoL 
And do and shall in all cases, wherein any person or persona 
in his or their custody is entitled by law to be bailed, take a 
bail bond in the vlsuaL manner, with two good housekeepers as 
sureties, fully responsible for the payment of double the sum 
to be named in any warrant or warrants to be directed to such 
bailiff or his assistant, and do and shall fully indemnify the 
said sheriff and his undersheriff and agent from all sums of 
money, loss or damage whatsoever, in respect of the taking of 
any such bail bond. And also do and shall send such bail 
bonds, or the debts and ten poimds to answer costs, a& the case 
may be, into the sheriff's office on or before the day on 
which every such warrant, writ or process shall be return- 
able, and shall and do comply in all things with the provisions 
of a CM^in Act of Parliament made in the thirty-second year 
of the reign of King George the Second, commonly called the 
L(yrd£ Act (a), and of all other Acts of Parliament now in force 
relating to the conduct and behaviour of bailiffs in the execu- 
tion of their said office. And also if the said bailiff do and 
shall irpon demand, well and truly pay unto the said sheriff, 
his undersheriff or agent, all such sum and sums of money for 
which the said sheriff shall be fixed, or which he or his under- 
sheriff shall pay in any action or suit in which any warrant or 
precept shall be granted to the said bailiff or ms assistant, 
toffetner with the costs and expenses in respect thereof. Ana 
all costs and expenses incurred in defending the said sheriff, 
or in prosecuting any action or suit upon any bail bond, 
or indemnity bond, taken by the said sneriff, or given as 
Ids security in any case where the said bailiff or his 
assistant shall have acted or assumed to act. And in prose- 
cuting or opposing any motion in, or application to the court, 
touchmg or concerning any matter wherein the said bailiff or 
his assistant shall act as or assume to act as bailiff to the said 
sheriff, together with interest at five pounds f^r centum per 
annvmi upon all sums paid from the time or re8j>ective times 
of the payment thereof. And also if the said bailiff and his 
assistants do and shall in all thin^ well and truly execute the 
office of bailiff to the said sheriff. And lastly, if the said 
bailiff and his said sureties, some or one of them, their, some 
or one of their heirs, executors and administrators, do and 
shall from time to time, and at all times hereafter, save, defend, 
keep harmless and indemnified the said sheriff and his under- 
sheriff and agent, and his and their heirs, executors and ad- 
ministrators, of, from and against all manner of actions, suits, 

(a) C. 28. 
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flisting of — lying at within the said county ; and 

that such freehold estate has not been granted to me fiiiiida- 
lently or colouiably on purpose to qualify me to give my vote 

at tliis election ; and that the place of my abode is at 

[a nd if it be a place connsttna o/tnore streets or places than one 
specifying what street or place\ ; that I am twenty-one yeais of 
age, as I believe ; and that I have not been before polled at 
this election [adding, except in ecues of solemn affirmatums]. So 

help me God." 

20. 

Proclamation before Election. 

All manner of persona who have anything to do at this elec- 
tion of coroner for the county of D. let them draw near and 
give their attendance. 



21. 

Proclamation after Election. 

If any one can gainsay why Q. H., gent., should not be 
appointed one of the coroners for this coun^ let him oome 
forth and he shall be heard, otherwise the sherifT of D. will 
declare the said G. H. duly elected. 

22. 
Writ of Exigi Facias or Exigent. 

Victoria &c. to the sheriff of greeting : We command 

you that you cause C. D., late of in the county of 

flxocer, to be demanded from busting to busting [if ia 
London; if not, say ''from county court to county court"] 
until according to the law and custom of England he be out- 
lawed if he do not appear : and if he do appear then that yon 
take him and him safely keep so that you may have his body 

before the Division of our High Court, at Westminster on 

to answer to A. B. in an action of contract at the soit 

the said A. B., and whereupon you returned to the said 

Court at Westminster on last past that the said C. D. 

was not found in your bailiwick and that he had nothing 
in your bailiwick by which he could be distrained and have 
there this writ Witness &c. 



23. 
Sheriff's Warrant to Bailiffs on Exigent. 

sheriff of the county aforesaid, to and 

Job Doe, my bailifisy greeting : By virtue of a irrit 
of our sovereign lady the Queen to me directed^ I command 

yon, that yon or one of you demand from county ooort 

to county court, untal, according to the law and custom of 
England, he be outlawed if he do not appear, and if he do 
appear, then that you take and safely keep him, so that I may 

have his body before the Queen, on the day of 

next, wheresoever, &c., to answer in an action — -• 

And how you shall have executed this my warranty make 
known to me. 
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D., departed Hub life [or, dbc, at ik$ eoHmay he] on or abont 
the — day of — ^ as by the affidavit hereunto annexed 
appean. And that it will be for her Majesty's service and 
general ^ood of the said connty to have a proper person elected 
coroner in the room and stead of the said £. F. deceased: 

Tonr petitioners therefore most humbly pray yonr loidship's 
coder that a writ cle wnmaJUtm eligendo do issue for the election 
of a new coroner for the said county of D. in the room and 
stead of the said £. F. deceased And your petitioners will 
ever piay, &c 

la 

Writ de Corcnatore Eligendo. 
The Queen to the aheii^ &c. Because E. F., one of our 
coroners in your county is dead, as we have received informa- 
tion, we command you, if it be so, that then in your full county, 
with the assent of the same county, you cause to be chosen m 
the place of him the said E. F. one other coroner, according 
to the form of the statute thereof set forth and provided, 
who having taken the oath, (as the custom is), from thence* 
forth shall do and keep those thin^ which belong to the office 
of coroner, in the county aforesaid, and cause to be chosen 
such a nerson who best may know and be most able to dis- 
charge that office, and make known to us his name. Witness, &c. 

17. 

Notice of the time for Electing a Coron«r. 
The sheriff of D. will proceed to the election of a coroner 
for the said county, in the room of E. F., esq., deceased, at 

the county court, to be held at by a^foumment, on 

Wednesday the day of next, at ten o'clock in the 

forenoon of the same day, at which time and place the free* 
holders of the said county are desired to attencL 

A. B., esquire, sheriffi 

18. 
Beitum to a Writ de Coronatore Eligmdo, 
By virtue of this writ to me directed, in my full county 
court, held (by adjournment) at A., in the county of D., on 

the day of in the year wiuiin written, by the assent 

of the same county, I have caused G. H., esq^ to be chosen 
coroner in the place of the within named £. F., deceased, 
which said G. H., as the manner is, hath taken his corporal 
oath to do and keep those things which to the office of coroner 
in the said county doth belong, as I am within commanded. 

The answer of A. B., esquire, sheriff. 

19. 
Oath of Eleetors of Coroner. 

7 & 8 Vict c. 92, s. 13. 

'^I swear [orhetnganeof the people called Quakeri, or entitled 
fry law to mou» affirnuUion, * solemnly affirm j that I am a free- 
holder of the county of and have a freehold estate con- 
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27. 

Return where the Sheriff goes out of Office^ and the new 

Sheriff Returns, 

[In addition to the Ust precedent] 
This writ, M above indorsed, was deliveied to me, the 
under-named present sheriff, by the aboTe>named late eberiff, 
at his going ont of office. At my county court, held at A. 
(cm above,) 

28. 

Return where the Defendant Appears, 

By virtue of this writ to me directed, at my county cooit, 

held at A., in and for the said county of B., on the d&y 

of , in the year of the reign of our soyereign lady 

Queen Victoria, the within>named C. D. was a fiivt time 
demanded, and then and there appeared, and then rendered 
himself into my custody ; whose body I have ready before 
our lady the (^een, at the day and place within-mentioned, 
as within I am commanded. 

The answer of G. H., eequirSf sheriff 

29. 

Writ of Allocatur Exigent, 

Victoria &C. : ViTe command you that allowing thoie — 
county courts [or '* hustings "] at which C. D. late of — 
was demanded and did not appear as you retozned to as [«r 
''to the justices of our High Court ^ at Westminster od 

last past, you cause the said C. D. to be farther demanded 

from county court to county court until acoording to tbe 
law and custom of England he be outlawed if he do not 
appear ; and if he do appear then that you take him and bim 
saiel^ keep so that you may have his body before us [** before 
the justices of our High Court ''] at -— *— on ■. to answei 

A. fi. in an action of at the suit of the said A. R and 

have there this writ. Witness, &c. 

30. 

Writ of Capias UUagaium. 

Victoria &c. : We command you that you omit not by rearan 
of any liberty of your bailiwick but that you enter tne same 

and take C. D. late of beinff outlawed in your said oonntr 

on &c. at the suit of A. B. of [if the writ issue into a 

eowUy different from that in whdeh the a^endant was o^dtangd 



sew ''as our sheriff of returned to us (or 'to the juatioes 

of our High Court *) at at a certain day now past '*] if be 




court ahall consider of him in this behalf and hare tbeie 
this writ. Witness, &c. 



sor 



31. 

Beium to Capias UUagatum, 

The execution of Uub writ appears in a certain inquisition to 
this writ annexed. 



32. 

Warrant to BaUiffa. 

Ooontjof B. ) eaq.dieriffof theeount7 aforeaudto 

to wit ) ftnd mj bailiffs greeting : Bv virtne of 

H. M.'a writ of <». utloffahtm to me dineted and delivered I do 
hereby command too and each of yon jointly and aeveimUy that 
you take C. D. whereeoever he mity be found in my bailiwick 
and him safely keep ao that I may have his body before our lady 
the Queen [or '* before the justices of our ladv the Queen''] at 
on the day of a.d. 18—, aa in the said writ I am 



commaiided ; and in what manner you shall hav* exeouted this 
warrant certify to me immediatdr after the execution thereof. 

Qiven under the seal of my office this day of a.d. 

18—. sheriff. 



33. 
Charge to Jury. 

Your charge is to inquire what goods and chattels, lands 
and tenements C. D. of — hath in my bailiwick, and also to 
inquire and say what is the true value thereol 



34. 
Jurof's Caih, 

Ton shall well and truly tiy what goods and diattels, lands 

and tenements C. D. of has and the value thereof, and a 

true verdict give according to the evidence. So help you Qod. 

36. 

InqmsUum, 

County of K (to vrit.) An inquisition indented, taken at A., 

intheoouutyofB.,the day of ,in the year of the 

reign of our sovereign lady Queen Victoria, before me, O. H.. 
esq., sheriff of the said county of B., bv virtue of her saia 
Majesty's writ to me directed in this behalf, and to this inqui- 
sition annexed, by the oath of (^erv name the jwron who were 
upon the inqueet) twelve honest and lawiul men of the county 
aforesaid, who say upon their oatii, that C. D. named in the 

writ hereunto annexed, on the day of last past (on 

which day he was ouUawed, as in the said writ is mentioned), 
was possessed of the goods and chattels following : that is to 

say, {here deecribe the goods) of the value of £ , of his own 

proper goods and chattels ; (oty if he had no aoods, $ay, ** had 
no ffoods nor chattels in my bailiwick to the Knowledge of the 
said jurors'*) : and the jurors aforesaid, upon their oaui afore- 
said, do further say, tiiat the said C. D., on last past (ol 

X 2 
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which day he waa outlawed as aforesaid), was seised in his 

demesne as of fee of and in ^ with the appurtenances, 

now in the tenure and occupation of J. K., tlie same bong 

of the yearly valne of £ , in all issnes beyond reprize ; 

all and sinffiilar which said goods and chattels, lands and 
tenements, I the said sheriff, by virtue of the said writ, 
on the day of the taking of this inquisition, have taken 
and caused to be seized into the hanos of our said lady the 
Qaeen, as by the said writ I am commanded. And the jurors 
aforesaid, upon their oath aforesaid, do further say, that the 

said C. D^ on last past (on which day he was outlawed aa 

aforesaid), or at any time afterwards, had not, nor bath he 
any other or more (ffoods or chattels, lands or tenements) in 
m^ bailiwick, to the knowledge of the said jurors. In 
witness whereof, as well I the said sheriff, as the jurors 
aforesaid, have set our respective seals. 

{Seal of office.) {Twdoe Mok) 



36. 

Writ for a County or Borough at a Parliamentary 

Eleetion, 

Ballot Act, 1872, 2nd Sch. 

Victoria, by the Qrace of God, of the United Kingdom of 
Great Britain and Ireland, Queen, Defender of the Faith, to 
the sheriff [or other returning officer] of the county [or boroiij^] 
of greeting : 

Whereas by the advice of our council we have ordered a 

Parliament to be holden at Westminster on the day of 

next : We command vou, that, notice of the time and 

Slaoe of election being first duly given, you do cause election to 
e made according to law, of members [or a memlx^] to 

serve in Parliament for the said county [or the division of 

the said county, or the borough^ or 0$ the case may be] of 

, and that you do cause the names of such members [or 

member] when so elected, whether they [or he] be present 
or absent^ to be certified to us, in our Chancery, without 
delay. 

Witness ourself at Westminster, the day of in the 

— year of our reign and in the year of our Lord IB—. 



37. 

Zjahd or direction of Writ, 

Ballot Act, 1872, 2nd Sch. 
To the [sheriff or other returning officer"] of 



A writ of a new election of members [or member] for the 
said county [or division of a county or borough, or as the am 
maybe}. 
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88. 

End^rsemeni. 

Ballot Act, 1872, 2nd Sch. 

Beoeiyed the within writ on the day of 18—. 

(Signed) A. K, 

High sheriff [or sherifl^ or mayor, or (u the ease may be^ 



39. 

Omiifieaie endorsed on the Writ, 

Ballot Act, 1872, 2nd Sch« 

I hereby certi^ thatthe members [or member} electe<l for 

in pursuance of Ae within- written writ are [or is] A. B. of 

in the county of and C. D. of in the county of . 

(Simed) A. B., 

High sheriff \pr sheriff^ or major, oraeiUhe com may he\ 
Note. — A separate writ will be issued for each county as 
defined for tiie purposes of a parliamentary election. 



40. 

Notice of Parliamentary Median, 
Ballot Act, 1872, 2nd Sch. 
The returning officer of the of will on the 



day of now next ensuing between the hours of and 

-^— proceed to the nomination and if there is no opposition 
to the election of a member [or members] for the said county 
[or division of a county or borough] at the . [Insert de- 
scription of place and room.] 

Forms of nomination paper may be obtained at between 

the hours of and on . 

Every nomination paper must be signed hj two registered 
electors, as proposer and seconder, and by eight other regis- 
tered electors as assenting to the nomination. 

Every nomination paper must be delivered to the returning 
officer oy the candidate proposed, or by his proposer and 

seconder, between the said hours of and on the said 

day of at the said , 

Each candidate nominated, and his proposer and seconder, 
and one other person selected by the canoidate, and no other 
persons, are entitled to be admitted to the room. 

In the event of the election being contested the poll will 

take place on the day of . 

(Signed) G. H., sheriff. 

day of 18 — 

Take notice that all persons who are guilty of bribery, 
treating, undue influence, personation, or other corrupt prac- 
tices, at the said election, will, on conviction of such onence, 
be liable to the pen^ties mentioned in that behalf in '' The 
Corrupt Practices Prevention Act, 1864," and the Ballot Act, 
1872, and the Acts amending the said Acts. 
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41. 

Form of Nomination Paper in Padicaneniary Election, 

BaUot Act, 1872, Sad Sch. 

We the nndersigned A. R of in the of and 

•C. D. of in the - — of — being eleeton for the 

of do hereby nominate the following person aa a proper 

person to aenre as member for the said in Pariiament : 



Sumame. 


Other KamM. 


Abode. 


Bank, 
Ptof eadofn or 
Occmiatldii. 


BROWN 


JOBV 


5S, Oeone Street, 


MeNhaat. 


JONEB 


or 


High SiM» WlMa. 


Bwpih'fci 


MBRTON 


or 
Hon. Obobob Tbavib 
oommoiily oaUad 
Vifloount. 


Bwanwortfa, BorkSi 


Yieooimt.. 


6M1TH 


or 
Hstitr STDinET 


n, High St, Bath. 


Attorney. 



(Signed) 



A.B. 
CD. 



We, the nndersigned, beinff registered electors of the 
— — , do hereby assent to tne nominatioB of the aibore- 
mentioned Jdhm. Brawn aa a proper peison to ser^e as member 

for the said in Parliament. 

(Signed) E. F. of 

0. H. of 

1. J. of 
KL. of 
M« ^, of 
O. P. of 
Q. R.of 
S.T. of 

Note. — Where a candidate is an Irish peer, or is oommcmly 
known by some title, he may be described by his title as if it 
were his somame. 
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42. 



Gonnteifoa 




Form of BaUot Paper. 

Ballot Act, 1872, 2Dd Sch. 

Foim of Front of Ballot Paper. 


Kan: 

T%e eotu^ 
Uprfna U to 
ham a mm^ 


1 

1 

! 


BROWN 

(Johu Brown, of 62, Qeorge St., 

Bristol, otMrcbsnt) 




ftir to corrO' 
tpond with 
OkU om th§ 
hack ttf the 
BaUoiPaptr, 


8 

4 


J0NB8 

nf illiam DaTid Jones, of High 

Blms, WUtfl, Baq.) 






KKRTON 
(Hon. Geoim Travis, oommotily 
oaUad ViBoount Mortoo of 
Swanworth, Berks.) 




( 


SMITH 

(Henry Sydney Smith, of 72, High 

Straetk Bath, attorney. 





No. 



Form of Back iA Ballot Paper. 



Election for . 18 . 

Note. — ^The number on the ballot paper ia to conreapond 
-with that in the coimterfoil. 

DvrediWM a» to printing Ballot Papers, 

Nothing is to be printed on the ballot paper except in 
accordance with this form. 

The surname of each candidate, and if there are two or more 
candidates of the same surname, also the other names of such 
candidates, shall be printed in large characters, as shown in the 
form, and the names, addresses, and descriptions, and the 
number on the back of the paper, shall be printed in small 
characters. 



43. 

Form of Directions for the Outdance of the Voter in 
voting, which shall he printed in conspicuous Characters, 
and placarded outsideevery PoUing Station and in every 
Compartment of every PoUing Station, 

Ballot Act, 1872, 2nd Sch. 

The Yoter may vote for candidate 

The Yoter will go into one of the compartments, and, with 
the pencil provideid in the compartment, place a cross on the 
right-hand side, opposite the name of each candidate for whom 
he votes, thus X 



312 AfPKNDtX. 

The voter will then fold up the ballot paper so as to show 
the official mark on the back, and leaving tne oompartmeat 
will, without showing the firont of the paper to any person, 
show the official mark on the back to the presiding officer, 
and then, in the presence of the predding officer, pat the paper 
into the ballot box, and forthwith qnit the polling station. 

If the voter inadvertentlj spoils a ballot paper, he can 
return it to the officer, who will, if satisfied of such inad▼e^ 
tence, give him another paper. 

If the voter votes for more than ^ ^ candidate , or places 
any mark on the paper by which he may be afterwarcb 
identified, his bidlot paper will be void, and ndll not be 
counted. 

If the voter takes a ballot paper out of the polling station, 
or deposits in the ballot box any other paper than the one 
given him by the officer, he will be guilty or a misdemeanor, 
and be subject to imprisonment for any term not exceeding 
six months, with or without hard labour. 

Note. — These directions shall be illustrated by examples of 
the baUot paper. 



44. 

Fonn of Statutory Declaration of Secrecy, 

Ballot Act, 1872, Sod Sch. 

I solemnly promise and declare, that I will not at this elec- 
tion for do anything forbidden by section four of tiie 

Ballot Act, 1872, which has been read to me. 

NoU. — The section must be read to the declarant by the 
person taking the declaration. 



45. 

Form of Declaration of inability to Read. 

BaUot Act, 1872, 2nd Sch. 

I, A. B., of y being numbered on the register of 

voters for the of > do hereby declare that I am unable 

to read. 

A. R, his mark. 

(lay of 

I, the undersigned, being the premding officer for the —— 

polling station for the of ^ do nereby certify, that 

the above declaration, having been first read to the above- 
named A. B., was signed by him in my presence with his 
mark. 

(Signed) C. D., 

Presiding officer for — — polling station 

for the county of . 

day of . 
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46. 

Qfiestions to Voter, 

6 A 7 Vict c 18, 8. 8L 

1. Are you tbe same persoo whose name appears as A. B. 

on the rmgter of voters now in force for the county of 

{or " for the -^ — riding, parts or division of the county of 

," or " for the city *^ar " borough of — ^," as the ease 

may be)1 

2. Have you already voted either here or elsewhere at this 

election for the county of (or •* for the riding, parts 

or division of the county of ," or "for the city** or 

" borough of ,'' as the case may he) ? 



47. 

Oath of Identity. 

You do swear [or " affirm " as the case may he] that you are 
the same person whose name appears as A. B. on the register 
oi voters now in force for the county of — [or " for the 

ridinff" or ** division of the county of ^," as the 

ease may he] and that you have not before voted either here 
or elsewhere at the present election for the county of [or " for 
the riding,'* &c So help you God. 



48. 

Proclamation under Riot Act, 
57 Qeo. 3, c. 18. 

Our sovereign ladv the Queen chargeth and commandeth all 
persons here aasemblcd immediately to disperse themselves 
and peaceably depart to their habitations or to their lawful 
business upon pam of death. Qod save the Queen. 



49. 
Writ of Inquiry. 

Victoria, &c. : Whereas E. F., lately in our court before us 
or '* before the justices of our High Court*'] at Westminster, 
>y his attorney sued J. K. for |a« m stateTnent of clavm]. 
And such proceedings were thereupon had in our said 
court that the said £. F. ought to recover against the 
said J. K. his claims on occasion of the premises. But 



£ 



814 APPHlfDDL 

beeaoae it is luiknown to our said court wliat cbdms the 
aaid E. F. hath by means of the premiaee aforesaid ; there- 
fore we oommand yon that by the oath of twelve good and 
lawful men of your bailiwick you inquire what claim the said 
£. F. hath, as well by means of the premises aforesaid as for 
his costs and charges by him about his suit in this behalf ex- 
pended, and that you send to us^ [or *' to the justices of onr 
High Court ''] at W. &c. on the inquisition wmch you shall 
thereupon take, under your seal, and the seals of those by whose 
oath yon shall take that inqnisition, together with thu writ 
WitnesSydrc. 



60. 

Deputation to take an Inquisition, 

County of B. {to wU.) Q. H., esquire, sheriff of the county 
aforesaid, to C. D., genueman, oreeting : By yiitae of a writ^ 

inquiry issued ont m the Dtvision of her Majesty's Hisfa 

Court of JustiGe, at Westminster, to me direeted^ I do her^ 
authorize and empower you to summon a yarji and take 
au in^[uisition in my name, in a cause wherein EL F. ia 
plaintiff, and J. K., widow, is the defendant ; and render 
me an acoount of what you shall do therein, so that I may 
certify the same to the said Court, at Westminster, on the 

day of next coming ; hereof fail not. Giyen under 

the seal of my office the day of , 18 — . 

(Seal of office.) By the sheriff. 



51. 

Betum to Writ of Inquiry, 

The execution of this writ appears in the inquisition here- 
unto annexed. The answer of Q. H., esquire, sheriff 



62. 

Summons to Jurors on Writ of Inquiry, 

County of B. ) v, : By yirtue of a writ of issued 

to wit ) out of the Diyision of the High Court U 

Justice at Westminster, I hereby summon and require jou to 

attend at — *— at in the county of — on — — the — — 

day of at of the clock in the predsely, then and 

there to serye as a juror in the aboye action. 

Giyen under my hand and seal of office, this day of 

^ — one thousand eight hundred and . 
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53. 

Oath to Jury. 

Tcm fliiAll well and truly try all sadi matters and things 
di MkaU he given you m charge tonching this writ of inqtdiy, 
and a true Terdict give, aocordiog to the evidence. 

So help yoQ Qod. 
{From (he natwre of M« oath, it i$ neeeeaary that Uie eherifi 

ehould give a thort charge to thejnry, tchi^ needbe little more 

ihan reading the wrU). 



54. 

Oath to Witnesses, 

The evidence yon shall give to this court and jury, touch- 
ing the matters in question in the cause wherein £. F. is 
plaintiff and J. K. defendant, shall be the truth, the whole 
truth, and nothing but the truth. 

So help you Qod. 



56. 

InquisUim an a Writ of Inquiry. 

County of B. {towU.^ An inquisition indented, taken at , 

in the county aforesaia, the — «— dav of , between the hours 

of and in the forenoon of the same dapr, in the 

year of the reign of our sovereign lady Queen Victoria, before 
me, G. H., esqaire, sheriff of the said county, by virtue c^ her 
Majesty s writ to me directed, and to this inouirition annexed, 
upon the oaths of Qk^ename ^ twelve jurore) eood and lawful 
men of the said oounty of B., who being chosen, tried and 
sworn, upon their oaths say, that £. I\, in the said writ 
named, hath sustained damages by reason of not performing 
the promise* and undertakings {or as the case may oe) of J. EL, 
in the said writ also named to the value of £^ — , and also 
forty shiUings for his costs and charges by him in his suit 
in this behalf occasioned. In witness whereof, as well the 
said sheriff as the jurors aforesaid to this inquiution have 
severally put their seals the day and year aforesaid. 

(Sm of office.) G. H., esquire, sheriff. 

CD. (Seal) 
L. M. (SeaL) 
{And so the remainder of the tioelve jurors.) 



56. 

Warrant to Sheriff in Compensation Cases. 

County efB. ) Whereas we the promoters &c. on the dav 

to wit ) of A.D. 18 — pursuant to the statute in such 
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case made and provided did cauae to be served a oertaia notice 

in writing under our conunon seal personally upon which 

said notice was and is in the words and figures following 

[notice]. And whereas the said hath not accepted the 

offer therein contained or any part thereof and the question of 
value and compensation still remains disputed between us : We 
do hereby require and command you u{)on the receipt of this 
our warrant to summon a jury to determine the said mfferences 
and disputes in the premises ; and herein foil not. Given 
under our common seal this &c. 



57. 
Notice of Inquiry by Promoters, 

Take notice that a jury of the county of has been 

summoned and that an inquest will be held upon the value of 

your interest of and in and the compensation you may be 

entitled to from us in respect of the public works of the 

Co. and that the same vrill be tried on at o'clock 

A.M. before the undersheriff of the said country at the house 

of commonly called the at in the said countiy 

[where oouruel ynU attend]. Given under our common seal 
this &C. 

To 



58. 
Sheriff's Notice to Promoters. 

Take notice that I shall hold an inquest and proceed to 

inquire into the value of &c. [cm above] on the day 

of next at ten o'clock a.m. at A. in the county of W. at 

the house commonly called when and where you are 

requested, or some one on your behalf^ to attend. Dated &c. 

To . G. H., high sherifL 

69. 
Bequest to summon Witness. 

We hereby request you to summon on the inquest to be held 

at on respecting certain matters in dinerence between 

us and one — ^- who is a material witness touching the 

matters in question. Dated &c. 

To G. H., sheriff of . 



60. 
Bequest to View. 

We hereby request you to order the jury or any six or more 
of the jury summoned for the inquest to be held at &a [as abavs] 
t o view tne place in controversy. Dated &c. 

To G. H., sheriff of . 
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61. 

Inquisition, 

County of 6. ) An inqniaition indented taken at on — — 

to wit. ) before aheriff of the county aforesaid by 

virtne of a certain warrant to the said sheriff directed under the 

common seal of the Go. and to this inquisition annexed, 

to inquire of certain matters in the said warrant specified by 

the oath of [names of junpnen] honest and lawful men 

of the said county who being charged and sworn upon their 
oath say that C. I), hath sustained damages to the amount of 

£ ; and the jurors aforesaid upon their oath aforesaid 

further say that the value of the interest of the said C. D. of 

and in &c. amounts to £ . In witness whereof as well I 

the said sheriff as the said jurors have set our hands and seals 
to this inquisition the day and year above written. 

G. H., high sheriff. 

KF., 

J. EL, &c 



T 



62. 
Judgment an Inquisition, 

Therefore it is considered that the said C. D. do recover 

Inst the said company the said several sums of £ and 

• ; and the defendant in mercy &c. 

O. H., high sheriff. 

63. 
General Precept for the Assizes, 

County of B. ) sheriff of the county aforesaid, to 

to wit. ) my bailiff, greeting : — 

By virtue of a precept to me directed of the justices of 
our sovereign lady the Queen assigned to hold the assizes in 
and for my county aforesaid, and to take all jurats, certificates, 
&a, therein, I command you that you omit not oy reason of 
any liberty within my bailiwick, but that you cause to come 

before the said justices at in my county aforesaid, on 

the day of next coming, all writs of assizes, 

jurats and certificates, before whatsoever justices taken, <tro. 
That you cause to come before them at the time and place 
aforesaid the bodies of the several grand jurors, whose names 
are hereunto written or hereto annexed, to do those things 
which on the part of our said lady the Queen shall be then 
and there enjomed them ; that you make public proclamation 
in and through jour district, that all those who will prosecute 
against any prisoner, in any prison or gaol in my county 
aforesaid, that they be then and there present to prosecute 
against them, as shall be just. That you ^ive notice to all 
justices of the peace, coroners, chief oonstables, stewards and 
DailiffB of liberties, within vour district, that thev then and 
there with their rolls, records, indictments and other memo- 
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randum, do those things which in this behalf shall belong unto 
them to be done. That yon have before the said justices, at 
the time and place aforesaid, the bodies of the seTeral speoal 
jnrors whose names are herennder written or hereto annexed, 
to serve upon jnries to tiy the special jory causes which may 
come on for trial before the said justices. That yon have 
before the said justices, at the time and place aforesaid, the 
bodies of the several common jurors whose names are here- 
nnder written or hereto annexed, to serve upon jnries for the 
trial of all issnes, whether civil or criminal, which may come 
on for trial before the said justices. And when yon have 
summoned the said grandy special, and common jurors^ yoa 
make return thereof to me that I may have their names before 
the said justices, at the time and place aforesaid, and that 1 
may have printed panels of the special and common jnrors 
made and kept at my office for inspection seven days at the 
least before the time aforesaid, and to be delivered to any 
party requuring the same. And that yourself be there in your 
own person to attend, do, and perform all those things which 
belong to your office ; and that you have then and uiere the 
names of the said justices of the peace, chief constables, 
coroners, stewards and bailiffs of libertiea And hereof fiul 
not at your peril. 

Given under the seal of my office, the — — day of one 

thousand eight hundred and . 



64. 

Sheriffs Precept to Bailiff to Summon Special Jurors 

to the Assizes, 

County of B. ) sheriff of the county aforesaid, to 

to wit ) my bailiff, greeting : These are to wiU and re- 
quire you immediately upon sight hereof, that you warn the 
several persons hereunder named, so that they be and appear 

before the Queen's justices assigned to hold the assiaes at in 

and for the county aforesaid, on the day of one thoa- 

sand eight hundSred and at o'clock in the forenoon 

precisely, to serve as special juit>i8 to try the special jury 
causes which may come on for trial at the said assiaes. 
And hereof fail not at your periL Given under the seal of 

my office, this — — day of in the year of our Lord one 

thousand eight hundred and . 



66. 

Sheriffs Freest to Bailiff to Summon Special Jurors 
to the Assizes {Another Form). 

Ooanty of B. ) sheriff of the county aforesaid, to 

to wit ) my bailiffii, greeting : These are to will and re- 
quire you immediately upon sight hereof, that you warn the 



serend penons hereunder named^ so that they be tadmopmt 

before her Majeety's jostioes of assize at on the oay of 

, and then and there to senre as special jurors in the 

trial of causes. 
And hereof fail not at your periL Qiren under the seal of 

my office, this day of in the year of onr Lord one 

thonsand eight hundred and — . 

By the same sherifL 



66. 

BaUijSTs Summons to Grand Juror to the Assizes, 

County of R ) By yiriue of a precept of the high BheriiT of the 

to wit. ) county aforesaid, to me the undersigned officer 

of the said sheriff directed, I do hereby summon you to be and 

appear personally before the Queen's jufitices assigned to hold 

the assizes at in and for the county aforesaid, on the 

day of one thousand eight hundred and by 

of the dock in the forenoon, to serve as a grand juror at 

the said assizes, and to do those things which on the part of 
the Queen shall then and there be reouired of you ; And take 
notice that in case you do not attena you will, under the Act 
of 6th Geo. rV^ chap. 50, sec. 38, be subject to a fine in the 
discretion of tne court, unless some reasonable excuse be 
proved by oath or affidavit. 

Dated this day of one thousand eight hundred 

and . 

officer to the said sheriff. 



67. 

BaU%ff*s Summons to Jurors to the Assizes, 

County of B. ) By virtue of a precept of the high eheriff of the 

to wit ) county aforesaid, to me the undersigned officer 

of the said sheriff directed, I do hereby summon you to be and 

appear personally before the justices of our sovereign lady the 

Queen, assigned to hold the assizes at in and for the county 

i^oresaid, on the day of one thousand eight 

hundred and by of the dock in the forenoon, to 

serve as a juror at the said assizes ; And take notice that 

in case you make de&ult, you will, under the Act of 6th Geo. 
rV., chap. 50, sec. 38, be subject to a fine for non^ttendanoe. 

Datedf this day of one thousand eight hundred 

and — . officer to the said sherifll 



68. 
Bailiff's Summons to Special Jurors to the Assizes, 

County of B. ) By virtue of a precept of the hiffh sheriff of the 
to wit. ) county aforesaia to me the unoersigned officer 
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of the flaid sheriff directed, I do hereby sanunonyoa to be and 
appear personally before the Queen's jastioes aadgned to hold 

the assizes at in and for the oounty aforesaid, on 

the day of one thousand eight hundred and ^— 

by of the dock in the forenoon to serve as a special juror 

to tiy the special causes which may come on for trial at the 
said assizes and to do those thiugs which on the part of the 
Queen shall then and there be required of you ; And take 
notice that in case you do not attend you will under the Act 
of 6th Geo. IV., chap. 50, sec. 38, be subject to a fine in the 
discretion of the court, unless some reasonable excuse be 
proved by oath or affidavit. 

Dated this day of one thousand eight hundred 

and . 

officer to the said sheri£ 



69. 

Bailiff* 8 Summons to Common Juror to the Assizes, 

Gounty of B. ) By virtue of a precept of the hi^h sheriff of 

to wit. ) the county aforesaio, to methe undersigned officer 

of the said sheriff directed, I do hereby summon you to be and 

appear personally before the Queen's justices assigned to hold 

the assizes at in and for the county aforesaid, on 

the day of one thousand eight hundred and 

by — of the clock in the forenoon, to serve as a common 
juror for the trial of all issues, whether civil or criminal, 
which may come on for trial at the said assizes, and to do 
those things which on the part of the Queen shall then and 
there be required of you ; And take notice that in* case you 
do not attend, you will, under the Act of 6th Oeo. IV., chap. 
50, sec. 38, be subject to a fine in the discretion of the comt, 
unless some reasonable excuse be proved by oath or affidavit. 

Dated this day of one thousand eight hundred 

and . 

officer to the said sheriff. 



70 

Precept for Qtuirter Sessions. 

County of R ) — sheriff of the county aforesaid, 

to wit ) greeting : By virtue of a precept to me 
directed, These are in her Majesty's name to will and 
require you, that you forthwith make known by open 
proclamation in every market town, and all othdr places 

convenient within your said ihat the next General 

and Quarter Sessions of the peace of and for the county 
aforesaid, is to be holden and kept at in the county afore- 
said, on being the day of next coming, by 

of the dock in the forenoon of the same day : And that yon 
give notice to all justices of the peace, coroners, stewards and 
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chief oonstableflof yoar that tbej be then there present, 

to do and perform that which to the several offices doth 
appertain : And that all those that ought to prosecute any 
prisoner or prisoners in the gaol of the said county, or bound 
OTer then to appear and answer, be then and there present to 
prosecute against them according to law : And also that you 
summon and warn the persons whoBe names are under-written, 
that they be then and there present to serve on the grand jury, 
and to inquire on her Majesty's behalf, for the Mxiy of the 
county aforesaid of all such matters and things ai shall be 
then and there given them in charge : And also that you 
summon and warn the persons under- written, being good and 

lawful men of your that they be then and there prenent 

to serve on the petty jury, for her Majesty's service : And that 
you yourself be then and there present to make return hereof. 
Ancl herein neither you nor they may fail, at your and their 
perila. 

Given under the seal of my office, the day of in 

the year of our Lord one thousand eight hundred and ^. 



71. 

BaUifi'i Summatu to Grand Juror to the Quarter 

Sessions. 

County of B. ) By virtue of a precept of the high sheriff of 

to wit. ) the county aforesaid, to nie the undersigned 

officer of the said sheriff directed, I do hereby suminoD you to 

attend personally before the justices of the pt-ace assembled at 

the next General Quarter Sessions or the peace to be 

holden at in and for the county aforesaid, on the 

day of one thousand eight himdred and by of 

the clock in the forenoon, to serve as a grand juror at the said 
Sessions, and to do those things which on the part of the Queen 
shall then and there be required of you ; And take notice, that 
in case you do not attend, you will, under the Act of 6th 
George IV., chap. 60, sea 38, be subject to a fine in the dis- 
cretion of the court, unless some reasonable excuse be proved 
by oath or affidavit. 

Dated this day of one thousand eight hundred 

and . — — officer to the said sheriff 



72. 

Bail iff* 6 Stunmona to Coininon Juror to the Quarter 

Sessions* 

County of R ) By virtue of a precept of the high sheriff of the 
to wit. ] county aforesaid, to me the undersigned officer of 
the said sheriff directed, I do hereby summon you to be and 
appear personally before the justices of the peace assembled at 
the next — -— General Quarter Sessions of the peace to b«> 

Y 
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holtlen at In and for the county aforesaid, on the 

■ day of one thousand eight hundred and by 

of the clock in the forenoon, to serve as a common juror at 
the said sessions ; And take notice that in case you do oot 
attend you will, under the Act of 6th George IV., chap. 5(», 
sec. 38, be snLject to a fine in the discretion of the court, 
unless some reasonable excuse be proved by oath or affidavit 

Dated this day of one thousaod eight hundred 

and . — officer to the said sheriff. 



73. 

Warrant to Bailiffs to Symmnn Jury ttt Vietc. 

County of B. ) I, G. II., sheriff of the said county to E. F. my 
to wit. ) bailiffgreeting: You are hereby rec^uired to warn 
and sunirnou the several persons hereuuder named personally 
to be and appear at the next assizes to be held for this county 
on — at — to trv certain issues joined in a cause now pending 
betweeu A. B. plaintifi and O. f). defendant. And the said 
persons are desired and requested to be and appear at the 

Louse known by the sign of at — o'clock m the 

uoon of the same day where they will be attended by 

and -— - persons appointed by the court to shew them the 
premises in question. And hereof fiiil not at your peril. 
Given, &c. 

G. H., high sheriff 



74. 
Certificate qf View, 

I do hereby certify that I have caused the place in question 

to be shown to [jurors that attend] in the panel hereanto 

annexed, as within commanded and required by the said order. 

G. H., sheriff. 



75. 

Return to Assize Precept with Bands. 

(See p. 112.) 

I have caused to be publicly proclaimed throughout my 
whole bailiwick, that all who shall prosecute against those 
prisoners be then and there to prosecute acainst them, as 
shall be just. I have also given notice to all justices of the 
peace, mayora, coroners, escheators, stewards, and also to all 
chief constables and bailiffs of every hundred and liberty 
within my county, that they be then and there, in their own 
person, with their rolls, records, indictments, and other 
remembrances, to do those things which to their offices in this 
behalf appertain to be done, as is within commanded me. 
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The residue of the execution of this precept appears in certain 
Bchednles to the same annexed. 

G. H.y esquire, sheriff. 

FirH Panel, 

Names of the mnd juiy to inquire for our ladj the Queen 
for the body of the said county. 

1. Tlie Kight Honourable Lord Viscount R. 

2. H. B., of A.f esquire. 

&c. G. H.y esquire, sheriffl 

Second Panel, 

County of B. (to wU.) Names of the jury to try trayerses, 
and the prisoners at the bar. 

2 C* D * of ' \ Summoning officer, S. S. 

Each of the said jurors is by himself separately attached by 
pledges^— John Doe and Richard Roe. 

* G. H., esquire^ sheriff. 

Third Panel. 

County of R (to wit,) Names of the jury to try the issues 
joined, &c &c. • 

I: C. d: of ZZ; j O- H., -quire, rfieriff. 

Fourth Panel, 

County of B. (to wiL) A calendar of the justices of the peace 
of OUT lady the Queen, mayors, coroners, bailiffs of liberties 
and hundreds, and constables of hundreds, in the county of N., 
summoned to be at the assizesand General Session of oyer and 

terminer and gaol deliyery, to be holden at , in the said 

county, the day of , in the year of the reign, &c. 

The names of the justices. 
A. B., of, &C. 
C. D., of, &c 

Names of the mayors. 

R. J., mayor of, &c. 

Names of the coroners. 

C. D., of, &C. gent 

E. F., of, &c. gent. 

Names of btiiUffB of liberties. 

CD., high bailiff of D. 

Names of the constables of hundreds. 

Hundred of H. C. D., of, &c 

Hundred of O. K F., of, &c. 

Names of the officers. 
Hundred of H. J. K., of, &c. 

Hundred of O. L. M., of, &c. 

G. .H, esquire, sheriff. 

Y 2 
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76. 

Declaration qf Sheriff at Execution of CrimUwU. 

We the undersigned hereby declare that jadgment of death 
was this day executed on C. D. in the [describe pri9on\ in our 
presence. 

Dated this day of . 

(Signed) G. H. aheriflf of . 

E. F. justice of the peace for . 

J. K. gaoler of . 

L. M. chaplain of . 

&c. &c. 



/ 4. 

HajigmarCa Authority, 

I, G. H., of sheriff of the county of B., do hereby 

authorize you to hang 0. D. who noy lies under sentence of 
death in the gaol at £l Dated, &c. G. H. 



78. 

Feigned Issue in Interpleader Form given by S d; 9 

Vict, c. 109, 2nd Sch. 

In the Queen's Bench Division (as the case may be) of the 
High Court of Justice. 

Middlesex to wit [or such other county eu may be directed.] 
Whereas A. B. affirms and C. D. denies [here state fuUy tkt 
fact or facts in issue] and the Lord Chancellor [or such other 
oourtf Ac.'] is desirous of ascertaining the truth by the verdict 
of a jury and both parties pray that the same may be inquired 
of by the country. Now let a jury, && 

Or, 

That the ^ods and chattels seized by the sheriff of B. 
under a certain writ of fieri facias against the goods of R F. 
were at the time of the delivering of the saia writ to the 
sheriff the goods and chattels of the said A« K as against the 
Bud C. D. 



In the 



79. 
Interpleader Affidavit by Bailiff, 



Between plaintiff, 

and 

defendants 

I, of ,, in the c — -^ of , bailiff to the sheriff 

of , make oath and^y — 

1. That on or about the day of a writ of fieri 

facias in this cause was delivered to the said sheriff for exe- 
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cation indorsed to levj the ram of besides, ke.^ return- 
able immediately after the execution thereof, and a warrant 
thereon was gnmted hj the said sheriff to me as bailiff to the 
said sheriff. 

2. And I further saj that on or about the day of ^«- 

I did seize and take in the bailiwick of the said sheriff divers 
goods and chattels as the property of the said defendant, 
which said goods and chattels are still in my custody and 
keeping as bailiff to the said sheriff. 

3. And I further say that on or about the day of 

I was served with a notice signed by , claiming the said 

goods and chattels as the property of one . 

4. And I further say tnat this application is made at my 
own expense and for my own indemnity and without ooUuaioii 
with the defendant or any other person or persons whom- 
soeyer. 

6. And I further lay that I am not, nor is the said sheriff, 
to my knowledge or belief, indemnified by any person or per« 
sons whomsoever. 

Sworn at this ^— day of — one thousand eight 

hundred and , 

Before me *— . 



80. 

Interpleader Bond. 

Know all men by these presents that we, of in 

the of , and of in the of , are 

jointly and severally held and firmly bound unto of — 

m the of in the sum of of lawful money of 

Great Britain to be paid to the said or his certain attor- 
ney, executors, or administratoTs, for which payment to be 
well and faithfully made we bind ourselves and each of us 
jointly and sevenulv our and each of our heirs, executors, and 
administrators firmly by these presents, sealed with our seals. 

DtUted this <my of in the year of our Lord one 

thousand eight hundred and , 

Whereas a certain action was latelyjpending in the 

Division of the High Court of Justice at Westminster wherein 

the said plaintiff and defendant , in which said 

action the said obtained a judgment for . 

And whereas a writ oijUri facias was duly issued upon the 

said iudgment in the said action directed to the sheriff of 

by virtue whereof the said sheriff seized and took possession 
of certain goods, chattels and effects, and which goods are 
allied to & the property of under an alleged . 

And whereas by an oraer of made in the said action 

on the application of the snid sheriff in pursuance of the 

statutes m that behalf, which order is dated the day 

of one thousand eight hundred and , it was ordered 

that the claimant ^ve security for the value of the goods 
seized within days to the satisfaction of the master, and 
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that in defaalt thereof the same be sold and the proceeds 
brought into conrt in the action, to abide further order therein 
after the trial of the iasae therein mentioned and directed to 
be tried. And whereas the said goods have been valued at 

. And whereas the above boonden together with 

the above bounden have been approved by esquire, 

one of the masters of the Division of the High Court of 

Justice at Westminster, as sufficient security for uie value of 
the said goods. 

Now the condition of the above writteu obligation is such 
that if upon the trial or determination of the said issue so 
directed as aforesaid the veniict or other determination of the 

said issue shall be in favour of the said , the said 

and their heirs, executors, or administrators, or any or 

either of them, shall pay or cause to be paid unto the said 

the said sum of the amount of the said valuation, together 

with the sheriff *8 poundage and officers' fees of making the 

said le^ under tne said writ of fieri facias , or if upon 

the said trial or other determination of the said issue the 
verdict or other determination of the said issue shall be in 

favour of the said then this obligation to be void and of 

no effect, otherwise to be and remain in full force and virtue. 

Signed, sealed and delivered by the above named parties in 
the presence of . 

81. 

Rule 12, Order 42, of the Judicature Act, 1875, is as 
follows : — 

^ Every writ of execution shall bear date of the day ou 
which it 18 issued. The forms in Appendix (F) hereto may be 
used, with such variations as circumstances may require." 

Writ of Fieri Facias. 

Judicature Act, 1875, Appendix [F.\ No. 1. 

187—. B. No. — • 
In the Iligli Court of Justioe, 

Division. 

Between A. B. plaintiff, 

and 
C. D. and others, defendants. 

Victoria, by the grace of Qod, of the United Kin^om of 
Great Britain and Ireland, Queen, Defender of the Faith. 

To the sheriff of greeting : We conimahd you that of 

the goods and chattels of C. D. in your bailiwick you cause to 

be made the sum of £ , and also interest thereon at the 

rate of £ per centum per annum from the day of 

, which said sum .of money and interest were lately before 

us in our High Court of Justice in a certain action [fractions] 
wherein A. B. is plaintiff and C. D. and others are defendants 
[or in a certain matter there depending intituled *'In the 
matter of K F.,'' as the aise may he\ by judgment [or order, as 
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ike case may be] of our said courts bearing date the day 

of y adjudged [or ordered, as the case may 6e] to be paid by 

the said C. D. to A. B., together with certain costs in the said 
judgment [or order, as the case may be] mentioned, aud which 
ooeta have been taxed and allowed bv one of the taxing 

masters of our said court at the sum of £ as appears by 

the certificate of the said taxing master dated the day 

of . And that of the gooiis and chattels of the said C. D. 

in your bailiwick you further cause to be made the sum of 
£— — [costs]f together with interest thereon at the rate of £A 

per centum per annum from the day of i and that 

you have that money and interest before us in our said court 
immediately after the execution hereof to be paid to the said 
A. B. in pursuance of the said judgment [or order, as the case 
m^ay he] . And in what manner you shall have executed this our 
wnt make appear to us in our said court immediately after the 
execution thereof. And have there then this writ 
Witness, &C. 



88. 

PrGBcipe of Fieri Facias, 

Judicature Act, 1875, Appendix (E.), No. 1. 

187—. B. No. — . 
In the High Court of Justice, 

Division. 

Between A. B. plaintiff, 

aud 
C. D. and others, defendants. 

Seal a writ of fieri facias directed to the sheriff of to 

levy against C. D. the sum of £ and interest thereon 

at the rate of £ per centum per a7inum from the 

day of [and £ costs] to . 

Judgment [or order] dated day of . 

[Taxing master's certificate dated day of ,] 

X. Y., 
Solicitor for [party o^i whose behcUf 

writ is to issue"]. 

83. 

Warrant on Fieri Facias. 

County of B. ) esq., sheriff of the county aforesaid, to 

to wit. ) . By virtue of a writ of our sovereijju lady 

the Queen to me directed, I command you, aud every of you, 

that of the goods and chattels of in my bailiwick, you 

or one of you cause to be made the sum of £ and also 

interest thereon at the rate of pounds per centum per 

annum from the day of one thousand eight 

hundred and seventy , which said sum of money and 
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interest were lately before her Majesty^ ^^^ Court of 

Justice, DiTision, in a certain action wherein w — 

}>laiiitiff and w — defendant by a of the said 

oourt» bearing date the day of one thousand eight 

hundred and seventy adjudsed to be paid by the said 

to , together with certain costs in the said 

mentioned^ and which costs have been taxed and allowed 
by one of the taxing masters of the said court at the sum 

of And I further command you, and erery of you, 

that of the goods and chattels in my bailiwick of the said 

you further cause to be made the said sum of 

pounds shillings and — ^ pence, together with interest 

thereon at the rate of pounds per centum per annum 

irom the day of one thousand eight hundred and 

eeyenty ^ so that I may have that money with such interest 

as aforesaid before her Majef^ty's said court immediately after 

the execution hereof to be paid to the said in ^e said 

writ named. And that you execute this warrant so that I 
may do all such things as by the statute passed in the second 
year of the reign of her present Majes^ I am authorized and 
required to do in this behalf, as I am Dy the said writ com- 
manded. 

Hereof fail not, as you will answer at your periL Given 

under f lie seal of my office, this day of in the year 

of our Lonl one thousand eight hundred and . 

Bv the same sheriff. 

Writ Ivdorsed as under. 

Levy £ and £ for costs of execution, &c., and also 

interest on £ at £ per centum iter aiit»iifn, from the 

clay of 18—1 until payment ; besides sherifT's 

poundage, officers* fees, costs of levying, and all other legal 
incidental expenses. 

This writ was issued by — — . The defendant is a ^ 

and resides at , in my bailiwick. Fi. Fa. lodged . 

Before you levy beware the parties are not privileged as 
ambassadors, or servants to ambassadors, or otherwise pro- 
tected. 



84. 



Wan'uni to Bailiffs on Fieri Facias on Order /or Faytneni 

of Money and Costs. 

County of B. ) sheriff of the county aforesaid, to and 

to wit. J my bailiifs, greeting : By virtue of the 

Queen's writ to me directed, I command you, jointly and sevo'- 
ally, that of the goods and chattels of in my baili- 
wick, you, or one of you, cause to be made , which latelj in 

the Division of the High Court of Justice of our lady the 

Queen at Westminster, by a rule of the taid court entitled 
were by the stiid court ordered to be paid by the said— to < 
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together with the dosts of the said rale, which said costs were 

afterwards on the day of in the year of our Lord one 

thousand eight hundred and seventy taxed and allowed 

hy the said court of our said lady the Queen, at the sum of ; 

and that of the said goods aud chattels of the said in my 

hailiwick, you farther cause to be made interest upon the said 

two seyeral sums of and at the rate of tour pounds 

per eeniwm. per annxi^n^ from the said day of in the 

year of our Lord one thousand eight hundred and seventy ^ 

so that I may have that money together with such interest as 

aforesaid, before the Queen at Westminster, immediately 

after the execution hereof to be rendered to the said — 

for the said sum of money so ordered to be paid by the said 

to the said , and for costs and interest as aforesaid, as by 

the said writ I am commanded. And I further command you 
that you do all such things as by the statute passed in the 
second year of the reign of our lady the Queen, I am autho- 
rized and required to do in this behalf. Hereof fail not, as you 
will answer at your peril. Given under the seal of my office. 

this day of in the year of our Lord one thousana 

eight hundred and forty ^ 

By the same sheriff. 
Before you levy on the goods and chattels of the defendant, 
or defendants, beware he, she, or they are not privileged aa an 
ambassador, or ambassadors, or servant to an amba^ador, or 
otherwise privileged or protectetl. 



85. 
Wartunt on Fieri Facias on Order for Pai/ment of Costs. 

County of B. ) sheriff of the county aforesaid, to my 

to wit ) bailiff, and to his assistants, greeting : By 

▼irtae of a writ of our sovereign lady the Queen to mo 

directed, I command you. jointly and severally, that 

of the goods and chattels ox in mv bailiwick, you, or one 

of you, cause to be made , which lately in her Majesty's 

High Court of Justice, — ^- Division, by an order of the said 
court, entitled ■ ■ were by the said court ordered to be 

paid by the said to , together with the costs of the 

said order, which said costs were afterwards on the day 

of in the year of our Lord one thousand eight hundred 

and taxea and allowed by one of the taxing masters of 

the said oourt^ at the said sum of ■ ; and that of the said 

gooils and chattels of the said in my bailiwick, you 

further cause to be made interest upon the said two several 

sums of and at the rate of four pounds per centum 

per annwrif from the said day of in the year of our 

Lord one thousand eight hundred and , so that! may have 

that money, together with such interest aa aforesaid, before 
her Majesty's said court at Westminster, immediately after 
the execution hereof, to be rendered to the said for the 
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said sum of money so ordered to be paid by the said to 

the said , and for costs and interest as ubresaid, as by the 

said writ I am commanded. And I fnrther oommand yoa 
that you do all such things as by the statute passed in the 
second year of the reign of her present Majesty I am authorized 
and required to do in this behalf. Hereof fail not, as you will 
answer at your peril. Given under the seal of my offiee, 

this day of in the year of our Lord one thousand 

ei^it hundred and . By the same sheriff. 

Before you levy on the goods and chattels of the defendant^ 
beware he is not an ambassador, or servant to an ambassador, 
or otherwise privileged or protected. 

86. 

Wairant on Cliancery Fieri Facias^ on an Order for Costs, 

County of B. ) sheriff of the county aforesaid, to 

to wit. ( and my bailiffs, greeting : By virtue of the 

Queen's writ bearing date the dav of one thousand 

eight hundred and to me dii^ected, I command you, each 

and every of you, jointly and severally, that of the goods and 

chattels of in my bailiwick, you or any one or more of 

you, cause to be made the sum of for certain costs which 

were lately in her Majesty's Hieh Court of Justice, Chanceiy 

Divieion, by of her Majesty's said court bearing 

date the day of one thousand eight hundred 

and w to be paid by the said to ^ and 

which costs have been taxed and allowe<l as in the said writ 
mentioned. And I further command yuu that of the goods 

and chattels in my bailiwick, of the said you further 

cause to be made interest on the said sum of at the rate 

of four pounds per centum per annum, from the day of 

in uie year of our Lord one thousand eight hundred and 

, so that I may have that money and interest betbre her 

Majesty's said High Court of Justice, Chancery Division, 
immediately after the execution hereof, to be paid to the said 

in pursuance of the said . And that you execute this 

warrant so that I mav do all such things as by the statute passed 
in the second year of the rei^ of our lady the now Queen, I am 
authorized and required to do in this behalf. Hereof fail not, 
as yoQ will answer at your peril. Given under the seal of 

my offiee, this day of one thousand eight hundred 

and . 

Before you levy on the foods and chattels of the defendant, 
beware he is not privileged as an ambassador, servant to an 
ambassador, or otherwise privileged or protected. 

87. 

Warrant on Fieri Facias on Judgment for Defend€tni's 

Costs. 



County of B. ) sheriff of the county aforesaid, to 

to wit. ) bailiffs, greeting : By virtue of a writ of 



my 
our 
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sovereigo lady the Queen to me directed, bearing date the 

day of one thousand eight hundred and , I command 

you, and every of you, that of the goods and chattels of 

in my bailiwick, yon or one of you cause to be made the 

sum of f which lately in our said lady the Queen's High 

Court of Justice, Division, were awarded to for 

h costs of defence in an action lately prosecuted in 

the said court by the said aoainst the said , 

together with interest upon the saia sum, at the rate of 

four pounds per centum per annum, from the day of 

one thousand eight hundred and , bo that I may 

have that money before the said court at Westminster, 
immediately after the execution hereof, to be rendered 

to the said . ^ud I further command you that you 

execute this warrant so that I may do all such things as 
by the statute passed in the second year of our said lady the 
Queen's reign, I am authorized and required to do in this 
behalf, as I am by the said writ commanded. Hereof fail not, 
as you will answer at your peril. Given under the seal of 

my office, this day of one thousand eight hundred 

and . 

Writ Indorsed. 

Levy £ and £ for costs of execution, &c., and 

also interest on £ at four pounds per centum per annwrn^ 

from the day of 18 — , until payment ; besides 

sheriff's poundage, officers' fees, costs of levying, and all other 
le^ incidental expenses. 

This writ was issued by of , attorney for the said 

. The plain tiif is a and resides at in your baili- 
wick. 

Before you levy, beware the parties are not privileged as 
ambassadors, or servants to ambassadors, or otnerwise pro* 
tected. 



88. 

Warrant on Fieri Facias on Action removeil from Lord 

Mayors Court, 

Countyof B. ) sheriff of the county aforesaid, to my 

to wit J bailiffs, greeting : By virtue of a writ of our sove- 
reign lady tne Queen, to me directed, bearing date the 

day of in the year of our Lord one thousand eight 

hundred and , 1 command you, and every of you, that of 

the goods and chattels of in my bailiwick, you or one of 

you cause to be made the sum of , which lately in the 

Mayor's Court, London, by the jud<;ment of the said court 

recovered against the said , whereof the said is 

convicted, and which judgment has become and is of the same 
force, charge, and enect as a judgment recovered in her 
Majesty's High Court of Justice, the said judgment having 
been sealed by the sealer of the writs of the said court, in 
pursuance of the statute in that case made and provided, and 
tlie costs attendant thereupon were on the day of 
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one thouaand eight handred aod allowed by the said 

court at the sum of . And I farther command you, that 

of the said ffoods and chattels you also cause to be made the 

said sum of , together with interest upon the said aev&rtl 

sums, at the rate of four pounds per ceiUum per annunij from 

the said day of one thousand ei^ht handred and 

, so that I may have that money, with such interest as 

ttforesnid, before at Westminster, immtdvatdy after (kt 

execution herto/y to lie rendered to the said . And that yoa 

execute this warrant so that I may dp all such things as by 
the statute passed in the second year of the reign of her 

C resent Majesty I am authorized and required to do in this 
ehalf, as I am by the said writ commanded. Herec^ £iil 
not, as you will answer at your periL Given under the seal 

of my office, this day of in the year of our Lord one 

thousand eight hundred and . 

Writ Ind^yrsed, 

Levy £ and £ for costs of execution, &c., and also 

interest on £ at four pounds par centum per annum^ 

from the day of 18 — , until payment , besitiea 

sheriiTs poundage, officers' iees, costs of levying, and aU 
other legal incidental expenses. 

This writ was issued Dy , solicitor for the said {dain- 

tiff . The defendant is a and resides at . 

Before you levy on the goods and chattels of the defendant^ 
beware he is not an amba^ador, or servant to an ambassador, 
or otherwise privileged or protected. 



89. 

Warrant on Fieri Facias on. Cause removed from Inferior 

Court, 

County of B. ) sheriff of the county aforesaid, to my 

to wit. ) bailiffii, greeting : By virtue of a writ of our 

sovereign lady the Queen, to me directed, bearing date the 

^y of in the year of our Lord one thousand ei^ht han- 
dred and , I command you, and every of you, that of the 

goods and chattels of in my bailiwick, you or one of yoa 

cause to be made the sum of , which lately in the 

court of recovered against the said ^,and which 

judgment was afterwards removed into the High Court of Justice, 

DiviBion at Westminster, by virtue of an order of ^ one 

of the of the said High Court, in pursuance of the statute 

in that case made and provided, and the coats attendant theiecm 

were taxed and allowed on the day of one thooaaod 

eight hundred and at the sum of , And I further com- 
mand you, that ^ou also cause to be made the said sum of , 

together with interest uuon the said two several sums 

at the rate of four pounds per centum per onnttm, fiom the 
day of , in the year of our Lord one thousand eight 
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hnadred and , so that I may bare that money with such 

interest as aforesaid, before the Queen, at Westminster. 

iiMnediaUly after the execution hereof, to remler to the saia 

in the said writ named . And that you execute this 

warrant so that I may do all such things as by the ntatule 
passed in the second year of the reign of her prt^ent Majesty 
I am authorized and required to do in this beiuilf , as I am by 
the said writ commanded. Hereof fail not, as you will 
answer at your peril Given under the seal of my office, this 

day of ^, in the year of our Lord one thousand 

eight hundred and 

Writ hulorud, 

JjeYY £ interest at four pounds per centum per annum, 

from the day of 18 — , until payment , besides 

sheriff's poundage, officers' fees, costs of levying, and all 
other incidental expenses. 

The defendant is a and resides at in your baili- 
wick. 

Before you levy on the goods and diattels of the defendant, 
beware he is not an ambanador, or servant to an ambassador, 
or otherwise privileged or protected. 



90. 

Warrant on Fieri Facias for Plaintiff's Costs in Ejectment, 

where Defemlawt AppeareA, 

County of B. ) sheriff of the county aforesaid, to 

to wit. ( my biulif&, greeting : By virtue of a writ of our 

sovereign lady the Queen to me directed, bearing date the 

day of 18 — , I command you, each and every of you, that 

of the goods and chattels of in my bailiwick, you, any 

or one of you, cause to be made the sum of recovered 

against h for costs of suit in an action of eject- 
ment in the said writ mentioned, together with interest 
upon the said sum, at the rato of four pounds per centum 

ver annum from the day of one thousand eight 

nnndred and in the said writ also mentioned, so that 

I may have that money with such interest as aforesaid, 
before our said lady the Queen at Westminster, imme- 
diately after the execution hereof, to be rendered to the said 
' And that you execute this warrant so that I may do aU 
such things as by the statute passed in the second year of our 
said lady the Queen's reign, I am authorized and required to 
do in this behalf, as I am by the said writ commanded. 
Hereof fail not, as you will answer at your peril. Given 

under the seal of my office, this day of in the year 

of our Lord one thousand eight hundred and . 

Before you levy on the go^s and chattels of the defendant, 
beware he is not an ambassador or servant to an ambassador, 
or otherwise privileged or protected. 

The writ is in force for one yeaz only from the date of it, 
unless renewed. 
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91. 



Warrant on Fieri Facias for Defendanfs Costs in 

Ejectment. 

County of B. ) sheriff of the county aforesaid, to my 

to wit. ) bailifk, greeting : By virtue of a writ of our sove- 
reign lady the Queen to me directed, bearing date the 

day of 187 — , I command you, eadi and every of you, that 

of the ffoods and chattels of in my bailiwick, you, 

any or one of you, cause to be made the sum of awarded 

to for h costs of defence in an action of ejectment in the 

said writ mentioned, together with interest upon the said sum, 
at the rate of four pounds per centum per annum from the 

day of one thousand eight hundred and seventy 

in the said writ also mentioned, so that I may have that money 

with such interest as aforesaid, before our said lady the 

Queen at Westminster, immediately after the execution 

hereof, to be rendered to the said . And that you execute 

this warrant so that I may do all such things as by the 
statute passed in the second year of our said Jady the Queen*8 
reign, I am authorized and required to do in this behsJf, as I 
am by the said writ commanded. Hereof fiiil not^ as you will 
answer at your peril. Given under the seal of my office, this 

day of in the year of our Lord one thousand eight 

hundred and fifty , 

Before you levy on t^e goods and chattels of the defendant^ 
beware he is not an ambaasiador, or servant to an ambassador, 
or otherwise privileged or protected. 

The writ is in force for one year only from the date of it 
unless reneweii. 



ReturM to FL Fa, (a). 
92. 
Nulla Bona, 

The within named CD. hath not any coods or chattels in 
my bailiwick, whereof I can cause to he made the debt, 
damages and interest, as the within writ commands me. 

The answer of shCTift 

(a) Watson in his Sheriff Law, 2nd ed, p. 88, says, *'Th© fonm 
of returns used at this day are the same as when Dalton wrole^ 
excepting that now they are in English instead of in Latin.*' Tl» 
forms are varied to meet the exigenciee of each case, and are different 
in different counties. 
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93. 

Fieri Feci, 

By irirtae of this writ to me directed, I have caused to be 
made of the goodn and chattels of the within-nanicd C. D. the 
debt, damages aud interest within written, which I have ready 
at the time and place within mentioned, to be rendere<l to the 
within-named A. B. as within I am commanded. 

The answer of , sheriff. 



94. 

FL Fe. (18 to Part and Nidla Bona as to the Ibfmaiiider, 

By virtue of this writ to me directed, I have caused to be 
made of the goods and chattels of the within-uaraed C. D. to 

the value of £ , which said sum I have ready at the time 

and phice within contained, to render to the within-named £. F. 
in port satisfaction of his claim within specified. And I 
farther certify and return that the said C. D. hath no more 
goods or chattels in my bailiwick, whereof I may cause to be 
made the residue of the said sum, or any part thereof, as the 
within writ commands me. 

The answer, &c. 



95. 

Fi, Fe.y and thai Goods remain in the Slier iff'^s Hands 

for want of Buyers, 

By virtue of this writ to me riirected, I have caused to bo 
made of the goods and chattels of the within -named C. D. 

to the value of ;C ^ which remain in my hands for want of 

buyers. Therefore I cannot have that money, or any part 
thereof, at the time and place within mentioned, as the said 
writ commands me. 

The return, &c. 



96. 

Return of Part Sold, the rest remaining Unsold, 

By virtue of this writ to me directed, I have caused to be 
made of the goods and chattels of the within-named C. D. to 

the value of £ ., and have thereof sold to the value of ^f , 

which sum I have readv at the time and place within con- 
tained, but the residue of the said goods ana chattels remain 
in my hands for want of buyers. 

The answer, &c. 
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97. 



Fi. Fe. as to Part, and tJiat tlie Sheriff ha^ Paid part of 
the Sum levied to the Landlord for Beni. 

By virtue of this writ to me directed, I have caused to be 
made of the goods and chattels of the withiu-named C. D. to 

the value of £• , part of which said sum of £- / haa 

paid to E, F. the landlord of the premises on which the mid 
goods and chattels were taken for rent due to him for the said 

prernises at Icutf and I have retained in my hands the 

sum oi £ for poundage and expenses; and £ the 

residue of the said sum of £ 1 have ready at the time and 

place within mentioned, to render to the said J. EL in part 
satisfaction of his damages and interest And the stud C. D. 
hath not any more goods and chattels in my bailiwick, 
whereof I can cause to be made the residue of the said 
damages and interest, as within I am commanded. 

The answer, &c 



98. 
Fi. Fe, as to Part, and Payment of Queen*8 Taxes. 

[The same as last, excepting, instead of the words in italics] 

£ , part of which said sum of £— — I have paid for 

Queen's taxes due and owing to her Mnjetfty for and in 
respect of the said premises at the time of taking the said 
goods and chattels. 



99. 

Return of Nulla Bona Tcstatoris. 

The within-named C. D. has no goods and chattels which 

were of the within-named at the time of his death in the 

hands of C. D. to be administered, in my bailiwick, whereof 
I can cause to be levied the damages within mentioned, or 
any part thereof. The answer, &c. 



100. 

Sanie with Devastavit, 

[Same as last, then] but divers goods and chattels which 

were of the said at the time of his death, to the value 

of the damages within mentioned, after the death of the said 

came to the hands of the said CD. to be administered, 

which said goods and chattels the said C. D. hath, before the 
coming of this writ to me, eloigned, wasted, and converted to 
his use. 

The answer, &c. 
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101. 

Mandavi BaUivo. 

By virtue of this writ to me directed, I made my mandate to 

, bailiff of the liberty of in mv ooanty, to whom bo- 

lonseth the execution and retom of all writs and proceesee 
witnin the said liberty, and without whom no execution of this 
writ oonld be made by me within the same ; which aaid bailiff 
hath returned to me, that hj rirtne of my mandate to him 
thereupon directed aa aforesaid, he hath caused to be made 
of the gooda and chattels of the within-named C. D. the 
damages within-mentioned, and that he hath the money ready 
before our said lady the Queen, at the time and place within- 
mentioned, as by the said mandate he was commanded. 

The answer, Ac. 

102. 
Sherijfs Bill of Sale. 

Know aU men by these presents, that I, sheriff of the 

county of , for and in consideration of the sum of ■ of law- 
ful money of Qreat Britain, to me in hand paid by of 

in the county of , the receipt whereof I do hereby acknow- 
ledge, have bargained, sold, assigned, transferred, and set over. 
And by these presents do, /as £e^ as I can and lawfully may, but 
without any warranty of title) bargain, sell, assign, transfer, and 

set over unto the said h — executors, administrators and 

assigns, All and singular the soods, chattels, and effects, 

mentioned and particularly set forth in the schedule or inven- 
tory hereunder written, which said goods, chattels, and 

effects, were lately seixed in execution bv me as the property 

of » by virtue of her MajesU^s writ of jUrifaeiat issuing out 

of the Divirion of her Majeshr's Hish Court of Justice, 

at Westminster, returnable before the said Court immediately 

after the execution thereof, at the suit of for the sum 

of and interest thereon as therein mentioned, which aaid 

writ was indorsed to levy , besides , To have, hold, 

receive and take, all and singular the said goods, chattels, 

and effects, unto the said h — executors, administrators, 

and assigns, as h and their own proper goods, chattels, 

and effects, to his and their own use and uses for ever. lu 
witness whereof, I the said sheriff, have hereunto set my hand 

and seal the day of one thousand eight hundred 

and . 

Sealed and delivered in the presence of • 

The schedule or inventory aoove xeferred to : — 

10.3. 
Affidavit of Execution of Asuignment by Sheriff. 
In the High Court of Justice, 

Queen's Bench Division. 

I of make oath and say — 

1 . That the paper writing marked hereunto annexed is 

a true copy of an assignment made on the — — day of — ^ one 

Z 
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thouBand eight hundred and between esquire, sheriff, 

of the— of of the one part, and of of the other 

part And that the paper -writing marked hereunto 

annexed is a true copy of the inventorr in the said as- 
signment mentioned and referred to. And that the said asaigii- 

ment was made by the said sheriff by h underahmff 

by virtue of a writ ot fieri facias issued out of the DivisioD 

of our High Court of Justice on the day of one 

thousand eight hundred and to the said sheriff directed 

and endorsed to levy a certain sum upon the goods and 
chattels of who resides at and is a , 

2. And I further say that the said resides at in 

the said of y and is by occupation a , and that 

the only attesting witness to such assignment [w or are\ 

who reside at . 

Sworn at this day of one thousand eight 

hundred and , before me, 

A Commissioner to administer Oaths in the 
Supreme Court of Judicature. 

104. 
Writ of Elegit, 

Judicature Act, 1875, App. (F.), No. 2. 

187- . B. Na - 
In the High Court of Justice, 

Division. 

Between A. B. plaintiff, 

and 
0. D. and others, defendants. 

Victoria, by the grace of God, of the United Kinsdom of 
Great Britain and Ireland, Queen, Defender of the faith, to 
the sheriff of , greeting : 

Whereas lately in our Hiffh Court of Justioe in a certam 
action \or certain actions] there depending, wherein A. K is 
plaintiff and C. D. and otners are aefendimts [or in a certain 
matter there depending, intituled, ^ In the matter <^ £. f.," 
(u ihe cote may he] by a judgment [or order, as Uu case may U] 
of our said Court, made in the said action [or matter, as ike 

ease may he], and bearing date the day of , it was 

adjudged [or ordered, as the ease may he] that C. D. shoold paj 

unto A. B. the sum of £ , together with interest thereon 

after the rate of £ per centum per annum from the — - 

day of , together also with oeztain costs as in the said 

judgment [or order, as the case may be] mentioned, and whidi 

costs have been taxed and allowed by , one of liie taxing 

masters of our said court, at the sum of £-- — , as appears by 

the certificate of the said taxing master dated the day of 

. And afterwards the said A. B. came into our said 

court, and according to the statute in such case made and 
provided, chose to oe delivered to him idl ihe goods and 
chattels of the said C. D. in your bailiwick except his oxen 
and beasts of the plough, and also all such lands, tenements, 
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reetoriesy tith€8, rents, and hereditanientB, indnding lands and 
hereditanienta of cofyybold or enstomary tenure in jour baili- 
ynok as the aaid 0. D, or any one in trost for him was aeiaed or 

possessed of on the day of—, in the year of our Lord 

or at any time afterwutla, or over which the said 0. D. 

on the said — •— day of , or at any time afterwards, had 

any disposing power, which he might, without the assent ot 
any other person, exercise for his lown benefit, to hold to him 
the said goods and chattels as his proper goods and chattels, 
and to hold the said lands, tenements, rectories, tithes, rents, 
and hereditaments respectively, according to the nature and 
tenure thereof to him and to his assigns until the said two 

several sums of £ and £ , together with interest upon 

the said sum of £ at the rate of £ per ceiUum per 

anwum from the said day of , and on the said sum of 

£ (eotU) at the rate of £4 per emiium per emnum from the 

day of shall have been levied. Therefore we com- 

-mand you that without delay you cause to be delivered to the 
said A. B., by a reasonable price and extent, all the goods and 
chattels of the said C. D. m your bailiwick, except his oxen 
and beasts of the plough, and also all such lands and tenements, 
rectories, tithes, rents, and hereditaments, including lands and 
hereditaments of copyhold or customary tenure in your 
bailiwick as the said C. D., or any person or persons in trust 

for him was or were seized or possessed of on the said 

day of , or at any time afterwards, or over which the said 

C. D. on the said day of , or at any time afterwards, 

had an V disposing power which he might, without the assent of 
any other person, exercise for his own benefit, to hold the said 
goods and chattels to the said A. B. as his proper goods and 
diattels, and also to hold the said lands, tenements, rectories, 
tithes, rents, and hereditaments respectively, according to the 
nature and tenure thereof, to him and to his assigns until the 

said two several sums of £ and £ » together with 

interest as aforesaid, shall have been levied. And in what 
manner you shall have executed this our writ make appear to 
us in our court aforesaid, immediately after the execution 
thereof, under your seals and the seals of those by whose oath 
you shall make the said extent and appraisement. And have 
there then this writ. 

Witness ourselves at Westminster, &c. 

106. 
Form of Precipe, 

EUgU, 
Judicature Act, 1875, App. (E.), No. 2. 

In the High Court of Justice, 

Division. 

Between A. B. plaintiff, 

and 
O. D. and others, defendants. 

Seal a writ of elegit directed to the sheriff of against 

Z 2 
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of in the oonntj of for not paying to A. B. 

the sum of £ , toffether with interest thereoo, from the 

day of [and tiie sum of £- — for ooflts] with inteieBt 

thereon at the rate of £i per centum per awnwm, 

Jndgpient [or order] dated day of 18 — . 

[Taxing master'a certificate, dated day of 18—.] 

X.Y., 
Solicitor for . 



106. 

WaiTant on Elegit, 

County of B. ) sheriff of the county aforesaid, to -^ — 

to wit.. ) my bailifb : By virtue of her Majesty's writ of 
elegit to me directed, I command you and each of you, jointly snd 
severally, that you or one of you seize and take all the goodi 

and chattels of in my bailiwick (except h oxen and 

beasts of the plough) and also all such lands, tenements, 
rectories, tithes, rents, and hereditaments, including lands aod 
hereditaments of copyhold or customary tenure in my baili- 
wick as the said , or any person in trust for h , was 

seized or possessed of on the day of one thousand 

eight hundred and ^ or at any time afterwards, or over 

which h on the said day of , or at any time after- 
wards, had any disposing power, which h might, without 
the assent of any otner person, exerdse for h own benefit, 
so that I may, oy the oath of sood and lawful men of my 

bailiwick, cause the same to be delivered to in the said 

writ named, to hold the said goods and chattels to the said 

as h proper goods and chattels, and also to hold the 

said lands, tenements, rectories, tithes, rents, and heredita- 
ments respectively, according to tiie nature and tenure thereof^ 

to h and to h assies until the sum of the 

damages in the said writ mentioned, together with interest 
on the said sum of — — at the rate of four pounds per cenXum 

per aivaum^ from the day of one thousand eight 

hundred and shall have been levied. And that you 

forthwith certify to me what you shall haye done herein, so 
that I may make the same appear to the Queen, at West- 
minster, immediately after tne execution hereot 

Hereof fail not. Given under the seal of my office this 

day of one thousand eight hundred and 

By the same aherilL 



107. 

Elegit 
Aiiother Form of Warrant. 

County of B. ) G. H., esouire, sheriff of the said oountj of 
to wit. ) B.^ to E. F., ko., my bailifb greeting : By virtae 
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of her Mtyesty's writ of elegit to me directed, I command you 
and each of Ton, that without fidl you jointly and severally seize 
and take all the goods and chattels of C. D. (except his oxen 
and beasts of the plough) in my bailiwick ; so that I may, 

by reasonable price, cause the same to be delivered to , to 

hold to the said as his proper goods and chattels, and 

forthwith certify the same to me. Given under my hand 
and seal of office. 

The answer, &c. 

108. 
Charge to tlie Jury on Elegit, 

Yoxa charge is to inquire what soods and chattels (except 
oxen and betMts of the plough) C. D. was possessed of on the 

day of ^ A.D. 18—, or at any time afterwards in my 

bailiwick, and the value thereof; your charge also is to 
inquire what lands, tenements, rectories, tithes, rents and 
hereditaments, including lands and hereditaments of copyhold 
or customary tenure, C. D. or any one in trust for him was 

seized or possessed of on the day of , a.d. , or at 

any time afterwards, or over which the said 0. D. on the 

day of , A.D. y or at any time afterwards, had any 

disposing power which he might, without the assent of any 
other person, exercise for his own benefit, and also to inquire 
and say what is the yearly value thereof, that the same may at 
a reasonable price and extent be made to be delivered to A. 
B., to hold as his own proper goods and chattels, and also to 
hold the said lands, tenement^ rectories, tithes, rents and 
hereditaments respectively, according to the nature and 
tenure thereof, to him and his assLzns until the said sum of 

£r' ^ together with interest as aforesaid, shall have been 

levied. 



109. 

Juror's Oath and Affirmation, 

Tou shall well and truly trv what goods and chattels (except 
his oxen and beasts of the plough) C. D. was possessed of on 

the dajr of , A.D. 18 — , or at any tmie afterwaids 

in my bailiwick, and the value thereof. You shall also 
well and truly try what lands, tenements, rectories, tithes, 
rents and hereditaments, including lauds and hereditaments 
of copyhold or customary tenure, C. D., or any one in trust 

for him, was seised or possessed of on the day of , 

A.D. 18--, or at any time afterwards, or over which the said 
C. D. on the day of , A.D. 18 — > or at any time after- 
wards, had any disposing power which he might, without the 
assent of any other person, exercise for his own oenefit in my 
b]uliwick,and the yearly value thereof, and a true verdict give 
according to the eridence. So help you Qod. 
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110. 

Betwm of Nihil to Elegit . 

The mthin-naiaed C. D. had not nor hath where writ has 
been duly reffiatered, any goods or chattela in my bailiwick, 
nor had nor nath he or any person in trust for him any land, 
tenement, rect(»^, tithe-rent, or hereditament^ in my baUiwick, 
nor any disposiiiff power over any snch land \j^\ in my 
bailiwick, which i can cause to be aeliveied to the said A. B. 
by a reasonable price and extent as within I am commanded. 

The answer of , sheriff 



111. 

Return of Delivery of Chods and no Lands. 

By virtue of this writ to me directed, 1 have caused to be 
delivered to the within*named A. R all the goods and chattels 
of the within-named C. D. in my bailiwick, (except his oxea 
and beasts of the plough), at the prioe of £--*— *, to hold the 
■aid goods and chattels as his proper goods and diattels, ia 
part satisfaction of the sum and mtmst within mentioned. 
And I do further certify and return, that the said GL D. hid 
not, nor hath he, nor had nor hath any person in trust for him, 
an^ land, tenement, rectory, tithe*rent, or hereditament, in my 
bailiwick, nor any disposing power over any such land [^]in 
my bailiwick, which 1 can cause to be delivered to the said A. B. 
for the residue of the said sum and interest, or any part thereof, 
as within 1 am commanded. 

The answer of 



112. 

Return of Lands Delivered, 

By virtue of this writ to me directed, 1 have caused to be de- 
livered to the within-named A. B. at a reasonable extent all the 
lands which the said C. D. hath in my bailiwick. And I do 
further certify and return that the said C. D. had not, nor hath 
he, any goods or chattels within my bailiwick, nor any tene- 
ments, &, \<u h^crt] which I can cause to be delivered to the 
said A. B. as within I am commanded. 

The answer of , 

The execution of this writ appears in the inquisition hete- 
unto annexed. 

The answer of , 



113. 

Ifiquisition* 

County of B. {to wiL) An inquisition indented, taken at A^ 
iu the county of B., the day of ■ ■ in the year of the 
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retgn of oar soTareign laudj Qaeen Yictoria, before me, G. H., 
esquire, sheriff of the said county, by virtue of her said 
Majesty's writ to me directed in this behalf, and to this inqui- 
sition annexed, by the oath of {hers name the jurors who were 
upon the inquest) twelve honest and lawful men of the county 
aforesaid, who being sworn and charged, upon their oath say, 
that G. D., named in the writ hereunto annexed, on the day 
of the taking of this inquisition, was possessed in his own 
right of the goods and chattels following, that is to say {here 

d^cribe the goods), of the price of £ , as of his own proper 

goods and chattels ; which said goods and chattels I, the said 
sheriff, have caused to be delivered to the said A. B., to hold 
the said goods and chattels as his own proper goods . and 
chattels, in part satisfaction of his debt, damages and interest, 
(or '^ damages and interest^'') in the said writ mentioned, as by 
the said writ I am commanded ; (or if there he no goods or 
chattels say, ** had no goods or chattels in my bailiwick, to the 
knowledffe of the said iurors ; **) and the jurors aforesaid, 
upon their oath aforesaia, do farther say that the said C. D., 

on the day of in the year of the reign, &c^ (on 

which day the judgment, in the said writ mentioned, was 
obtained,) was seised in his demesne as of fee of and in {here 
describe the hxnds in such a manner as they would be described 
in a coTwevance, stating the place and county in which they lie, 
the estate tne defendant had in them,and whether seised in severalty, 
or as joint tenant, or tenant in common. See the next form, ad- 
ding after each m£ssuage or parcel of Icmd the value of it, th/us : 

** the same being of the clear yearly value of £ , in all issues 

beyond reprises^") which said lands and tenements I, the said 
sheiifE, on the day of the takingof this inquisition, have caused 
to be delivered to the said A. B., by a reasonable price and ex- 
tent, to hold as his freehold to him and his assisns, according to 
the force of the statute in such case made and provided, until 
the debt, damages and interest (or ^' damages and interest") in 
the said writ mentioned, shall be thereof levied ; as by the said 
writ lam commanded. And the jurors aforesaid, upon their 
oath aforesaid, do further say that the said 0. D., on the day of 
the taking of t/m inquisition aforesaid, had no other or more 
goods and- chattels in my bailiwick; nor had he, or any person 

or persoDS in trust for him, on the day of (the day on 

which the judgment aforesaid was obtained), or at any time 
afterwards, any other or more lands and tenements in my 
bailiwick, to the knowledge of the said jurors. In witness 
whereof, as well I, the said sheriff, as the jurors aforesaid, 
have severally set our respective seals to this inquisition, on 
the day and year and at the place aforesaid. 



114. 

Inquisition, where Lands hcHden in Joird Tenancy are 

Extended, 
[Sonne m the last precedent to the words " who being sworn 
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and charged, upon their oath say, tiiat C. D., named m the 
said writ hereunto annexed, on the day of the taldnf; of this 
inquisition "\ had no ^oods or chattels in my bailiwick, to the 
knowledge of the said jurors ; and the jurors aforeeaid, upon 
their oath aforesaid, do further say, that the said C. D., 

on the day of in the year of the reign, &c., (on 

which day the said judgment, in the said writ mentioned, was 
obtained) was seised in his demesne as of fee of and in one 
undivided moiety (the whole in two equal moieties to be 
divided) of and in one messuage or tenement, with the appur- 
tenances, situate, lyin^ and being in the pansh of , in the 

county aforesaid, now in the tenure and occupation of K F., 
abutting towards the east on, &c, towards the north on, &a, 
towards the west on, &c, and towards the south on, &e. ; 

and being of the clear yearly value of , in all issaee 

beyond reprises ; and also of and in one undivided moiety 
(the whole into equal moieties to be divided) of and in one 
other messuage, d^. ; which said undivided moieties of tliesaid 
several messuages with the appurtenances^ so in the tenure 
and occupation of the said £. F. as aforesaid, I, the said 
sherifl^ on the day of the taldng of this inquisition, ha?e 
caused to be delivered to the said A. R, by a reasonable price 
and extent, to hold as his freehold, [concluding as tnthelatt 
form]. 



115. 
Writ of Attachment, 

Judicature Act, 1875, App. (F.), No. 9. 

187—. B. No.— 
In the High Court of Justice, 

Division. 

Between A. B., plaintiff, 

and 
C. D. and others, defendants. 

Victoria, &c To the sheriff of greeting ; We command 

you to at1»di C. D. so as to have him before us in the 

bivision of our High Court of Justice, wheresoever the sud 
Court shall then be, there to answer to us, as well touching a 
contempt which he, it is alleged, hath committed against us, as 
also such other matters as shall be then and there laid to his 
charge, and further to perform and abide such order as the 
said Court shall make in his behalf. And hereof fail not, and 
bring this writ with you. Witness, &c. 
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116. 

PrcBcipe. 

Judicature Act, 1875, App. (E.), No. 9. 

187—. B.No.-~. 
In the EBgh Court of Justice, 
^— Division. 

Between A. R, plaintiff, 

and 
C. 0. and others, defendants. 
Seal in pursuance of order dated day of an attach- 
ment directed to the sheriff of against C. D. for not 

delivering to A. B. 



117. 

Warrant on Attachment, 

Countyof B. ) sheriff of the county aforesaid, to the keeper 

to wit. ) of the gaol of the said county, and also to 

my bailiffs, greeting : By virtue of a writ of our sovereign lady 
the Queen, to me directed, I command you and every of yon, 
jointly and severally, that you omit not by reason of any 
liberty in my bailiwick, but that you or one of you enter the 

same and attach if he shall be found in my bailiwick, 

and h safely keep, so that I may have h body before 

Her Majesty's mgh Court of Justice, Division, on 

the day of , to answer her Majesty concerning divers 

trespasses, contempts and offences by h done and com- 
mitted. 

Hereof fail not, as you will answer at your peril. Given 

under the seal of my office, this day of in the year 

of our Lord one thousand eight hundred and . 

By the same sheriff. 

Writ vndoned cu tinder, 

B^ rule of court For contempt in not paying the sum 

- pursuant to a rule of court, and tne master's allocaitur 
thereon, with costs of attachment. A bill of costs to be left 
herewiUL Writ issued day of 18 — , 

Beware the defendant be not privileged or protected. This 
warrant is aUowed for one defendant only, and to be executed 
by no bailiffs but those who have given the said sheriff security. 



of/ 



118. 



Warrant to apprehend Person charged with Indictable 
Offence under 11 ^ 12 Vict c. 42, 8. 1. 

County of B. ) To the constable of and to all other 

to wit. \ peace officers in the said county of . 

Whereas of hath this day been charged upon 
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oath before the andersiffned of her Majest/s jnstioes of 

the peace in and for the said county of for that 

he, on the day of one thonsand eight hundred and 

at did . 

These are therefore to command you, in her Majesty's name, 

forthwith to apprehend the said ^ and to bring him before 

or some other of her Majesty^s justices of the peace in 

and for the said county to answer unto the said charge, 

and to be further dealt with according to hiw. 

Given under hand aud seal this day of in 

the year of our Lord one thousand eight hundred and at 

in the county aforesaid. 

BcK^ of Warrant. 

County of B. ) Wliereas i»'oof upon oath hath this day been 
to wit. ) made before me, one of her Majesty^s justices of 

the peace for the said county of that the name of 

to tne within warrant subscribed is of the handwriting of the 
justice of the peace within mentioned : I do therefore hereby 

authorize who bringeth to me this warrant, and all other 

persons to whom this warrant was originally oirected, or by 
whom it may lawftdly be executed, and also adl constables and 

other peace ofQceis of the said county of to execute 

tlie same within the said lastrmentioned county,* and to 

bring the said if apprehended within the same county, 

before me, or before some other justice or justices of the 

peace of the same county, to be dealt with according to 

law. 

Given imder my hand this day of in the year of 

oar Lord one thousand eight hundred and 

* The words following this asterisk are to be used only 
where the justice backing the warrant shall think fit, and may 
be omitted in backing English Warrants in Ireland, Scotland, 
<kc., or in backing Lrish or Scotch Warrants, &c, in England. 



119. 
Beg. Gen., Mich. Term, 1869, Sch. A. 

Upon hearing, d?c.,t I do order that the said A. B. be, for 
default in payment of the debt hereinafter mentioned, com- 
mitted to prison for the term of (six^ weeks from the date of 
his arrest, inelading the day of sucn date, or until he shall 

pay £ being the amount of [an instalment due to the 

said C. D. upon or] a judgment of the Court of (or an 

order made by ), beiuring date the day of , 

together with £ for costs of this order, and sheriff's fees 

for the execution thereof. Ajod I order that the sheriff of 
(Middlesex) do take the said A. B., for the purpose aforesaid, 
if he shall be found within hb bailiwick. 

Dated, &c 

t Christian and anmame of the debtor, and of thm paity 
daimiug. 
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Beg. Gen., Mich. Term, 1869, 8eh. B. 

I osrtify that A. B^ now in fche gaol of upon an order 

of the Honorable Mr. Jostioe •— — , at the suit of C. D., for 
noa-pajment of a debt of ^— - pounds, has satisfied the siud 
debt, together with the ooets mentioned in the said order and 
sheriff's fees. 
Dated, ^Ssc. 

£. Ft, of, &c. 
Attorney for the said C. D. 
or 
C. D., of, &0L 
Witness to the signature of C. D., 
Q. H., of^ &c., hiB Attorney, 

or 
J. K., of, &a, 

Justice of the Peace for . 
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12U 

Beg. Gen., Midi. Term, 1869, Sck C. 

Upon reading the affidavit of, &c., I do order that the 
defendant be arrested and imprisoned for ■ months from 
the date of his arrest, including the day d such date, unless 
and until he shall sooner deposit in Court the sum of £— — 
by way of security, or give to the plaintiff a bond executed by 

him* and two sufficient sureties in the fienalty off or 

some other security satisfactory to the plaintiff, that he will 
not go out of England without the leave of the Court [or 
that any mm recovered against him in this action shaU be p lidj 
or that he shaU be rendered to prison]. And I order that the 
aheriff of (Middlesex) do within one calendar month frtim the 
date hereof, including the day of such date and not after- 
waixig, take the defendant for the purpose aforesaid, if he 
shall be found in the said sheriff's bailiwick. 

* With leave of a judge there may be more than two 
sureties. 

t When the action is fur a penalty or sum in the nature of 
a penalty, other than a penalty in respect of any contract, 
this must be sufficient to include the probable costs of the 
action, and the terms must be those in italics. 



188. 

BoTid on Order to Arrest. 

Know all men by these presents that we» are held 

and firmly bound to sheriff of the county of in 

the sum of of ^ood and lawful money of Great Britain 

to be paid to the said sheriff, or his certain attorney, exa- 
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cutorB, administrators, or assiffiifi, for which payment to be 
well and faithfuUj made we bind ourselves, and each of ns 
for himself, in the whole and eveiy part thereof, and the 
heirs, executors and administrators of us and every of lu, 
firmly by these presents, sealed with our seals. Dated tluB 

day of one thousand eight hundred and . 

Whereas the above bounden was on the day of 

one thousand eight hundred and taken by the 

said sheriff in the bailiwick of the said sheriff, by virtae of 
the order to arrest issued out of her Majesty*8 High Court of 

Justice, Division, bearinpf date at WesUninster, the ^— 

day of one thousand eight hundred and to the 

said sheriff directed and delivered, against the said . And 

whereas a copy of the said order, t<^etlier with every memo- 
randum or notice subscribed thereto and all indorsements 
thereon, was on execution thereof dulv delivered to the said 

. And whereas he is by the said writ required to caoae 

special bail to be put in for h in the said oouii^ within eight 
days after execution thereof on h inclusive of the day of 

such execution . Now the condition of this obligation is 

such that if the said do cause special bail to he put in 

for h to the said action in her Majesty's said court, as re- 
quired by the said order, then this present obligation to be 
void and of no force, otherwise to stand and remain in 
full force, vigour and effect 
Sealed and delivered in the presence of ^. 



123. 
Assignment by Sheriff of Bond. 

I, the within-named sheriff, at the reauest of the within- 
named plaintiff, assign over to this bail bond, pursuant 

to the statute. In witness whereof I have hereto set my hand 

and seal this day of ^ 18 — . 

G. H.y esquire, sheriff. 
Sealed and delivered in the ) 
presence of A. 6. ) 



124. 

Return of Non est inventus. 

The within-named C. D. is not found in my bailiwick* 

The answer of G. H., esquire, i^eriff. 



125. 

Return of Non ed inventus as to one Defendant^ and 
Mandavi Ballivo as to another. 

The within-named C. D. is not found in my bailiwick ; and 
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as rmurda the taUnff of the within-named J. K. I have oom- 

maoded L. M. b&iliff of the liberty of who, &e. 

The answer of . 



126. 

Return of Cepi Corptts ami Dischan/e out of Custody, 

I have taken the within-named C. D., and committed him 
to the common gaol of our lady the Qneen of her castle of II., 
there to be kept in safe cnstody, so that I might have his body 
before the justices of her Majesty's High Court of Justice, 

Division, at Westminster, as within I am commanded ; 

and I do hereby farther certify and return, that afterwards, 
that is to say, on the day of > a.d. 18—, by com- 
mand of a certain other writ of our lady the Queen to me 
directed and delivered, a transcript whereof is annexed to 
this writ, I caused the said C. D. to be delivered from that 
prison, and therefore the body of the said C. D. before, &c, 
at the day and place within contained, I cannot have, as with- 
in I am commanded. 

The answer, &c. 

127. 

Return of Privileged Person, 

Sefore and at the time of the coming of this writ to me 
directed, the within-named C. D. was and still is a peer of the 
realm, having privilege of parliament (" a menial servant of 
her Majesty uie Queen," or the likey) wherefore the body of the 
said C. D. before our lady the Queen, on the day and at the 
place within contained, I cannot have as within I am com- 
manded. The answer, &c. 

128. 
JRetum of Oepi Ccrpua et Paratum Jiabeo, 

On the day of ^ A.D. 18 — , I took the within- 
named C. D. and forthwith delivered to him a copy of this 
writ, and whose body I have readyas within I am com- 
manded. The answer of G. H., esquire, sheriff. 

On the day of , a.d. 18 — , 1 took the witnin-named 

C. D. and forthwith delivered to him a copy of this writ, and 
whose body is now in the county gaol at A. 

The answer of G. H., esquire, sheriff. 



129. 

Return of prior removal by Habeas Corpus. 

By virtue of this writ to me directed, I did, on the day 

of , take the within-named C. D. and did safely keep him 

in her Majesty's prison in and for the county of B., until 
afterwards, to wit, on, &c^ I received her said Majesty's writ 
of hdbtoi corpus civm causa, commanding me to have the body 
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of the said C. D. before the Hon. — , at his ebamben 
in Lincoln's Inn, LondoD, immediately after the receipt of 
that writ : By virtae of which said writ^ on the day and at 
the place therein mentioned, I had Uie body of the said C. D. 
before, &c., who then received of me the body of the said 
C. D., and then committed him to the Queen's prison (jyr as 
the case may he), and then wholly discharged me from further 
keepins^ him imder my custody : Wherefore I cannot have the 
body of the said C. D. before our said lady the Queen at the 
day and place within contained, as within I am commanded. 

The answer of Q. H., esquire, sheriff. 



130. 

Return of Languidua. 

By yirtne of this writ to me directed, I made wj certain 
warrant in writing to A. R and £. F., my bailiffs, jomtly and 
severally, to take and arrest the within-named C. D. ; by 
virtue of which said warrant the said A. B. and K F. pro- 
ceeded to an asvlum for lunatics, where the said defen<umt 
then was, in order to arrest him ; and then there found the 
said C. D. insane, and in a desperate and raving state, so that 
he could not be taken or removed without danger to the life 
of the ofScer. And the within-named C. D. then was and 
still remains so sick, weak and infirm, that, without peril and 
danger of his life, I cannot have his body before our said lady 
the Queen at the day and place within contained, as I am 
within commanded. The answer of G. H., esquire, sheriff. 



131. 

Betum of Bescue, 

By virtue of this writ to me directed, I made my certain 
warrant in writing, under my seal of oflSce, to R F. and A. B.. 
mv bailiffo, jointW and severally, to take and arrest the 
wiihiik-named C. D. ; by virtue of which warrant the said £. 

F. and A. B. afterwards, to wit, on the — ^ day of last. 

at ^,in my county, and within my baOiwick, took and 

arrested Uie within-named C. D. acconung to the exigency of 
the said writ, and safely kept him in their custody untU J. 

E., of , and divers other persons to my said bailifis 

unknown, on , at aforesaid, with force and aims 

assaulted and illtreated my said bailiffs, and the said C. D. 
out of the custody of my said bailiffs then and there rescued, 
and the said C. D. then and there with force and arms rescued 
himself, and escaped out of the eustx>dy of my said bailifb, 
against the peace of our IsAj the now Q^een, and afterwards 
the said C. D. is not found m my bailiwick. 

The answer of Q. H., esquire, sherifil 
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13S. 
Return of Mandavi Ballivo, 

By virtue of this writ to me directed and delivered, I have 

ma^ my mandate to the bailiff of the liberty of , in my 

county, to take and arrest the within-named C. D. ; which 
■aid bailiff hath the full return of all writs and proceBs, and 
the execution of the same within the liberty aforesaid, so that 
no execution of this writ can be made by me within the said 
liberty ; which said bailiff has not yet ^ven me any answer 
thereto (or, ^' hath answered that the within-named C. D. is 
not found in his bailiwick ; ** or, " that he hath taken the 
within-naraed C. D. whose body he hath ready," &c.) 



133. 

Writ Ne Exeat Regno. 

Victoria &c. : Because we are given to understand that C. D. 
purposes to go over towards foreign parts to prosecute there 
many things prejudicial and hurtful to us and many of our 
people : we willmg to resist his malice in this behalf com- 
mand you firmly enjoining that you cause the aforesaid C. D. 
to come corporally before you and by what means you can 
compel him to find sufficient manucaptors who will bail him 
under a certain penalty to be reasonably imposed on them 
by you for which you will answer to us. In witness, 

Or thus — 

And him the said C. D. to find sufficient security under the 

penalty of £ to be paid to our use or any one of them in 

the penalty of &c. that he go not towards foreign parts 
without our special licence nor presume to prosecute or cause 
to be attempted to be prosecuted anything whatsoever there 
which may be able to prevail to the contempt of us or to the 
prejudice or damage of our people nor send any pei'son or 
persons there for that purpose. And if he shall refuse to do 
this before you that then you do commit him the said C. D. 
to our next gaol to be kept safely in the same until he will 
freely do so ; and when you shall have so taken that security 
thereupon without delay distinctly and openly inform us 
thereot or certify in our Chancery under your seal remitting 
to us this writ &C. Witness &c. 



134. 

Return to Ne Exeat Regno. 

I have caused the within-named A. corporally to come 
befiNre me and he found bail in the penalty of i^— - — accord- 
ing to the command of the within writ. 

The answer of , sheriff. 
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136 

Warrant on Ne Exeat Regno. 

County of 6. ) — sheriff of the county aforesaid, to the 
to wit ) keeper of the gaol of the said ooanty, and aJao 

to my bailifis, greeting : By virtae of a writ of our 

sovereign lady the Queen, to me directed, bearing date the 

day of one thousand eight hundred and fifty ^ 

I command you, and each of you, jointly and seyerally, that 
you one or any of you do without delay arrest the bod of — 
and keep h safe, until he gives sufficient bail or security 

in the sum of that he will not go, or attempt to ^, into 

parts beyond the seas without leave of the Division of 

the High Court of Justice of our said lady the Queen. And 
in case he refuse to give such bail or security then I further 
command you, each and every of you, that you commit h to 
the prison of my county, there to be kept in safe custody until 
he shall do it of h own accord, and when he shall 
have given such security, you are forthwith to make the same 
known to me so that I may make and return a certificate 
thereof to the said Court of our said lady the Queen 
distinctly and plainly xmder my seal of office. 

Hereof fail not, as you will answer at your peril. Given 

under the seal of my office, this day of in the year 

of our Lord one thousand eight hundred and . 

Writ indorsed by the Lord Chancellor of Great Britain at 
the instance of . 



Take security in the sum of £• 



136. 

Writ of Possession^ 

Judicature Act, 1875, App. (F.), No. 7. 

187—. R No. — . 
In the High Court of Justice, 

Division. 

Between A. B., plaintiff, 

and 
C. D. and others, defendants. 

Victoria to the sheriff of greeting : Whereas 

lately in our High Court of Justice, by a judgment of the 

Division of the same Court [A. B. recovei^] or [£. F. 

was ordered to deliver to A. B.] possession of all that 

with the appurtenances in your nailiwick : Therefore we 
command you that you omit not by reason of any liberty of 
your county, but that you enter the same, and without delav 
you cause the said A. B. to have possession of the said lancls 
and premises with the appurtenances. And in what manner 
you nave executed this our writ make appear to the judges of 

the Division of our High Court of Justice immediately 

after the execution hereof, and have you there then this writ 
Witness, &c 
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137. 

Prceeipe. 

Writ of Poueuion. 

Judicature Act^ 1875, App. (P.), No. 7. 

187—. B. No. — . 
In the High Court of Justice, 

Diviflion. 

Between A. B., plain tiif, 

and 
C. D. and others, defendants. 

Seal a writ of poasession directed to the sheriff of to 

deliver possession to A. B. of . 

Judgment dated day of . 



138, 

Warrant on Writ of Possession on Judgment by Defaidt, 

County of B. ) sheriff of the county aforesaid, to 

to wit ( my bailiffs, greeting : By virtue of a writ of our 

sovereign lady the Queen to me directed, reciting that 

lately in our said lady the Queen's Division of the High 

Court of Justice, by the judgment of tbe same court recovered 

possession of in my bailiwick, I command you, and every 

of you, that you omit not by reason of any liberty of your 
county, but that you enter the same and without delay you 
deliver to the said possession of the said land and pre- 
mises with the appurtenances and render me an account of 
what you shall do herein, that I may make the same appear 
to our said lady the Queen at Westminster, immediately upon 
the execution thereof. 

Hereof fail not Given under the seal of my office, this 

day of in the year of our Lord one thousand eight 

hundred and seventy 

T&ke poundage of one shilling in the pound, according to 
the yearly value. 



139. 

Warrant on Possession^ and Ft, Fa, for Costs, 

County of B. ) sheriff of the county aforesaid, to 

to wit. ) my bailiffs, greeting : By virtue of a writ of our 

sovereign lady the Queen to me directed, bearing date the 

day of one thousand eight hundred and y reciting that 

lately in our said lady the Queen's High Court of Justice, 

Division, recovered possession of in my bailiwick, in 

an action of ejectment against , I command you, each and 

every of you, that without delay you any or one of you deliver 
to the said possession of the said laud and premises with 

A A 
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the appurtenances. I also oommand you, each and eTerjr 

of you, that of the goods and chattels of the said in my 

bailiwick, yon any or one of you cause to be made the sum of 

for the said costs of the said suit, togetlier with 

interest upon the said sum, at the rate of four pounds per 

centum per annum from the day of one thousand 

eight hundred and , so that I m^ have that money and 

interest aforesaid, in our lady the Queen's said court im- 
mediately after the execution hereof, to be rendered to the 

said . And that you execute this warrant so that I may do 

all such things as by the statute passed in the second year of 
our said lady the Queen's reign, I am authorized and required 
to do in this behalf, and render me an account of what yoa 
shall do herein, that I may make the same appear to — - 
our said lady the Queen at Westminster, immediately after 
the execution hereof. 

Herewith fail not as you will answer at your peril. Given 

under the seal of my office, this day of in the year 

of our Lord one thousand eight hundred and . 

Before you levy on the goods and chattels of the defendant, 
beware he is not an ambassador, or servant to an ambassador, 
or otherwise privileged or protected. 

The writ is in force for one year only from the date of it 
ni&less renewed. 



140. 

Bond of Indemnity, 

Know all men by these presents that we A. B. of — — C. D. 

of and K F. of in the county of B. arc held and 

firmly bound to G. H. of high sheriff of the said county 

in the sum of £ to be paid to the said G. H. or to his 

certain attorney executors administrators or assigns for which 
payment to be well and truly made we bind oursdves and each 
of us our and each of our heirs executors and administrators 
and every of them jointly and severally firmly by these 
presents sealed with our seals and dated this &c. 

Whereas on the of ■ a.d. 18 — a writ of hab. fac, 

po88. was delivered to the said G. H. at the suit of the above- 
named A. B. ; and whereas also the above-named A. B. hath 
applied to and re(]^uested the said high sheriff to deliver to him 
under the said wnt certain tenements in his bailiwick that is 
to say which he hath consented to do upon being indem- 
nified for HO doing. 

Kow the condition of the above written obligation is such 
that if the above bounden A. B., C. D. and K F. or any of 
them their or any of their heirs executors or administrators do 
and shall from time to time and at all times hereafter well and 
sufficiently indemnify the said G. H. from all costs and 
expenses to be incurred or to which he may become liable by 



I 
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reason of the premises ihen that the above written obligation 
to be void otherwise to stand and remain in full force vigour 
and effect A. B. 

CD. 

Si^ed sealed and delivered ) E. F. 

m the presence of me ] 



141. 

Return to Writ of Possession. 

By virtue of this writ to me directed on the day of 

in the year within written I caused the within-named 

A. B. to have possession of with the appurtenances as 

within I am commanded. Also I have caused to be levied of 

the goods and chattels of the said J. K. the sum of £ which 

money I have ready as within I am commanded. 

The answer of . 



142. 

Writ of Delivery, 

Judicature Act, 1876, App. (R), No. 8. 

187—. B. No. — . 
In the High Court of Justice, 

Division. 

Between A. B., plaintiff, 

and 
C. D. and others, defendants. 
Victoria, by the grace of (^lod of the United Kingdom of 
Great Britain and Ireland, Queen, Defender of the Faith, to 

the sheriff of greeting : We command you that without 

delay you cause the following chattels, that is to say {htre 
en/wnercUe the ehaUels recovered by the judgment for the retwm 
of which execution has been ordered to iseue^ to be returned to 
A. B., which the said A. B. latelv in our — — recovered 
against C. D. [or C. D. was ordered to deliver to the said 

A. B.] in an action in the Division of our said court 

And we further command you, that, if the said cliattels cannot 
be found in vour bailiwick, you distrain the said C. D. by all 
his lands and chattels in your bailiwick, so that neither .the 
said C. D. nor any one for him do lay hands on the same until 
the said C. D. render to the said A. B. the said chattels ; and 
in what manner you shall have exercised this our writ make 

appear to the judges of the Division of our High Court 

of Justice, immediately after the execution hereof, and have 
you there then this writ. Witness, &c. 



A A 2 
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143. 

Prceeipe. 

Writ of Delivery. 
Judicature Act, 1875, App. (E.), No. a 

187—. B. No. — . 
Ill the High Court of Justice, 

Division. 

Between A. B., plaintiff, 

and 
C. D. and others, defendants. 

Seal a writ of delivery directed to the sheriff of to 

make delivery to A. B. of . 



144. 

Affidavit for imniedixkte Exteni in Chief, 

In the High Court of Justice, Exchequer Division. 

J. K. of maketh oath ana saith that A. B. of 

is justly and truly indebted to our sovereign lady the 



Queen in the sum of £• being so much of her Majesty's 

monies deposited in his hands by for the service of her 

said Majesty and unaccounted for by the said A. B. and that 
he verily believes that the said A. B. has stopped payment and 
is in embarrassed and insolvent circumstances and that unless 
some method more speedy than the ordinary course of pro- 
ceeding at law be forthwith had against the said A. B. for the 
recovery of the debt so due and owing to her Majesty as afore* 
said the same is in danger of being and will be lost 
Sworn &c J. K. 



145. 

Affidavit for Extent in Chief in thfi Second Degree, 

In the High Court of Justice, Exchequer Division. 

J. K. of maketh oath and saith that on the 

day of last a writ of extent directed to the sheriff of 

the county of B. was issued out of this honourable court 

against A. B. of for the sum of £ due to her Majesty ; 

and this deponent further saith that by an inquisition indented 

taken at it was found (amongst other things) by the said 

jury of the county of B. that on the day of and on 

the day of taking the said inquisition C. D. of was in- 

debterl to the said A. B. in the sum of £ for &c. and which 

said debt of due and owing from the said C. D. the said 

sheriff of the county of B. then and there seized into her 
Majesty's hands a& by the said inquisition will more fully 
appear ; and this deponent further saith that the said C. D. 
is greatly decayed in his credit and circumstances and &c. [as 
before]. 
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146. 

Fiat far Extent in Chief, 

Upon reading this affidavit and also a commission and in- 
quisition taken thereon let a writ or writs of immediate extent 
issue against the within-named A. B. and 0. D. for the recovery 

of the within-mentioned sum of £ with the usual proviso. 

Dated the day of 18 — . 



147. 

Liberate to Sheriff on Extent in Chief 

Victoria &c. to the sheriff of greeting : Whereas C. D. 

[recite writ]. And you have returned to us tnat the said C. D. 
was not found in your bailiwick after our writ was delivered 
to you but that you have taken into our hands all the lands 
and tenements goods and chattels of the said C. D. in your 
bailiwick and caused them to be extended and appraised ac- 
cording to the tenor of our writ aforesaid to wit messuages 

which are appraised at £ &c. [as in the return]: There- 
fore we command you that you deliver to the said A. B, all the 
lands and tenements goods and chattels aforesaid by you so 
taken into our hands if he will have them by die extent and 
appraisement aforesaid to hold according to the form of the 
ordinance aforesaid until he shall be satisned of his debt afore- 
said : And in what manner &c. 



148. 

Writ of Extent in Chief 

Victoria Ac. to the sheriff of greeting : Whereas 

A. B. and C. D. of by their writing obligatory sealed 

with their seals bearing date the day of a.d. 18 — 

became jointly and severally bound to us in the sum of £ 

of good and lawful money of Qreat Britain payable at a day 
now past which said sum of money they have not nor hath 
either of them yet paid or caused to be paid to us as we are 
informed : And we being willing to be satisfied the same 
with all the speed we can as is just do command you that 
you omit not by reason of any liberty in your bailiwick but 
enter the same and take the said A. B. and C. D. by their 
bodies wherever they shall be found in your bailiwick and 
keep them safely and secarelv in prison till we shall be fully 
satisfied the said debt ; and that as well by the oaths of 
good aud lawful men of your bailiwick as by the oaths and tes- 
timony of any other good and lawful men by whom the truth 
may be the better known as by all other lawful means you dili- 
gently inquire what lands and tenements and of what yearly 
values the said A. B. and C. D. or either of them had in your 
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bidliwick on the aaid — daj of a.d. 18^ on which day 

they first became oor debtois as aforesaid or at any time ainoe; 
and what goods and diattela and of what aorta and prices and 
what debts credits specialties and sums of money the said 
A. K and C. D. or either of them or any person or persona to 
their or either of their use or in trust for them or either of them 
now hath or have in your bailiwick ; and that all and aingnlar 
such ffooda and chattels, landa and tenements, debts, credits, 
specialties, and sums of money, in whose hands soever the 
same now are you diligently appraise and extend on the oaths 
of the said good amd lawful men and do take and seize the same 
into our hands there to remain until we shall be fully satisfied 
the said debt according to the form of the statute made for 
the recovery of such our debts : And lest this our command 
should not be fully executed we further command and em- 
power yon by these presents to summon before you such per- 
sons as you shall think proper and carefully examine them in 
the nremises and that you aistinctly and openly make appear 

to tne justices of the Division of tne High Court of 

Justice on the da^ of next in what manner vou 

ahall have executed this our command and that you then 
have there this writ : Provided that what Roods and chattels 
you shall seiie iuto our hands by virtue nereof you do not 
sell or cause to be sold until we shall otherwise command 
yoo. Witness &c. 



149. 

Jurat's Oath, 

You shall well and tnily inquire what lands and tenements 
and of what yearly value C. D. nas and what soods and chattels 
and of what sorts and values and of what debts credits spe- 
cialties and sums of money the said C. D. or any person or 
persons to his use or in trust for him now have and that you 
appraise such goods and chattels so that I may extend seixe 
and take the same into her Majesty's hands until she shall be 

fully satisfied the sum of £ due to her upon an extent 

directed to me. 

So help you God. 



160. 

Return, 

The within-named C. D. is not found in my bailiwick. The 
residue of the execution of this writ appears in the inquisition 
hereto annexed. 

The answer of &c 
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161. 

Inquisiiion, 

County of R (to wit) An inquBition indented taken at the 

hotue of known hj the name or dgn of the in the said 

coonty the day of in the year of the reign of 

our sovereign lady Victoria by the grace of Qod of the Uuited 
Kingdom of Great Britain and Ireland Queen Defender of the 

Faithy &c before me sheriff of the said county by virtue 

of her Majesty's writ of extent to me directed and to thia in- 
quisition annexed on the oaths of A. R \k^re name the twelve 
pirore"] honest and lawful men of my bailiwick who being chosen 
tried and sworn on their oath say that C. D. in the said writ 
named is possessed of the ffoods and chattels following that is 
to say \here state the goods] as of his own soods and chattels 
and the said jurors do appraiae and value the same at the sum 

of <£ ; all which said goods and chattels I the said sheriff 

have seized and taken into her Majesty's hands: And the 
jurors aforesaid upon their oath aforesaid further say that 

of &c ia indebted to the said C. D. in £ for ie. and 

that of &C. is indebted to the said C. D. in £ for &c. 

*11 which said debts sum and sums of money I the said sheriff 
have taken and seized into her Majesty's hands : And the 
jurors aforesaid upon their oath aforesaid further say that the 
said C. D. is seized in his demesne as of fee of and in &c. with 
the appurtenances thereto belonging situate and being at — -* 

in the parish of in the said county and in the occupation 

of of the clear yearly value of £-- — in all iiwues Uiyond 

reprizes which I the said sheriff have seised and taken into her 
Majesty's hands ; and that said C. D. has not any other or 
more goods or chattels debts credits specialties or sums of 
money or any other or more lands or tenements in my bailiwick 
to the knowledge of the said jurors which can be extended 
appraised or seized into her Majesty's hands. In witness &c. 

0. H. &c. 



162. 

Warrant on Extent. 

County of B. | sheriff of the county aforesaid, to the 

to wit i keeper of the eaol of the said county, and also 

to and Job Doe, my bailiffs, greeting : By virtue of her 

Majesty's writ of extent to me directed, I command you and 
every of you, jointly and severally, that you omit not, &c., but 

take if he shall be found in my bailiwick, and h safely 

keep, so that I may have h l)od before the justices of the 

Division of her Majesty's High Court of Justice, on the— — 

day of . And also, that you seize and take all and singular 

the goods and chattels, lands and tenements, debts, credits, 
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specialties, and sums of money, which the said 
any other person or persons in tmst for h , 
use, have or had on the day of in the 




the reigu of her present Majes^ ; so that I may cause the 
same to be diligently appiiiised and extended, and to be taken 
and seized into her Majesty's hands, that she may retain the 
same until she be fully satisfied a debt or sum of ac- 
cording to the form of the statute made for recovering her 
Majesty's debts of that nature, but that you do not seU or dU- 
pose of the said goods and chattels, lands and tenements, until 
you have other commands from me herein. 

Hereof fail not, as you will answer at your peril. Given 

under the seal of my office, this day of in the year 

of our Lord one thousand eight hundred and . 



153. 

Sessions Estreat Roll. 

County of K ) sheriff of the said county, to the keeper of 

to wit. ) the gaol of the said county, and also to and 

Job Doe, my bailiin, greeting : By virtue of her Majesty's writ 
to me directed, I command you that you omit not by reason of 
any liberty m my bailiwick, bat that you enter the same, and 
of the goods and chattels, lands and tenements of the persons 
in the schedule hereunder written named, you cause to be 
levied the debts and sums of money charged, so that I may 
have the same ready for payment at the next General Quarter 
Sessions of the peace, to oe paid over in such manner as any 
two or more of the Lords Commissioners of her Majesty s 
Treasary may direct. And if the said debts, or any of them, 
cannot be levied by reason of the insufficiency of the goods 
and chattels, then that you take the bodies of the parties 
refusing to pay the aforesaid debts, and lodge them in her 
Majesty's fl;aol, there to await the decision of the justices at 
the next General Quarter Sessions, unless the parties shall 
become bound with sufficient sureties for their appearance 
at such sessions. Hereof fail not, as you will answer at your 

peril. Given under the seal of my office, the day of 

18—. 

By the same sheriff. 



The Schedule referr^ to: — 

£ 8. d. 

Of of in the county of because — 

he went not to the General Quarter Sessions of the 

peace holden at aforesaid on the day of 

18 — to give evidence against fof as 

by recognizance — he undertook. 
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164. 
Writ of Venditioni Exponas. 

Jadicatare Act, 1875, App. (F.), No. 3. 

187—. B. No.—, 
lu the High Court of Justice. 

Division. 

Between A. B., plaintiff, 
and 
C. D. and others, defendants. 

Victoria, by the gmce of Qod of the United Kingdom of 
Great Britain and brebind. Queen, Defender of the Faith, 
to the sheriff of *** meting : Whereas by oar writ we 
lately commanded yon that of the goods and cnattels of C. D. 

[here reciU the fieri faciae tothe endl And on the day of 

you returned to us in the Division of our High Court of 

Justice aforesaid, that by virtue of the said writ to you 
directed you had taken goods and chattels of the said C. D. 
to the value of the money and interest aforesaid, which said 
sooda and chattels remained in vour hands unsola for want of 
buyers. Therefore we being desirous that the said A. B. 
should be satisfied his money and interest aforesaid, command 
you that vou expose to sale and sell, or cause to be sold, the 
goods and chattels of the said C. D., by vou in form aforesaid 
taken, and every part thereof, for the oest price that can be 
gotten for the same, and have the money arisiuff from such 
sale before us in our said court of justice immediately after 
the execution hereof, to be paid to the said A. B. And have 
there then this writ. 

Witneas Ourself at Westminster the day of in 

the year of our reign. 



155. 
Frcecipe, 

Venditioni ExpoTuu, 

Judicature Act, 1875, App. (£.), No. 3. 

187—. B. No. — . 
In the High Coart of Justice, 
— Division. 

Between A. B., plaintiff, 

and 
C. D. and others, defendants. 

Seal a writ of vetidiHom eaq^onae directed to the sheriff 

of to sell the goods and of C. D. taken under a 

writ offi>eri facias in this action tested day of . 

X. Y., 
Solicitor for — . 
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156. 
Warrant on Venditioni Exponcts. 

CountjofB. ) esquire, sheriff of the county aforesud, Id 

to wit. J and Job Doe, my bailifiEs^ greeting : By 

virtue of her Migestj^s writ oivendi^iiotii expotuu to me directed, 
I command you that you immediately expose to sale and sell 

the goods and chattels late the property of which you 

have in your custody, by virtue of a warrant to you directed 

on a writ of issued out of the Division of her 

Majesty's High Court of Justice, at Westminster, at the suit 

of for , provided nevertheless that you do not sell the 

said goods and diattels for a less sum than at which 

they were appraised, so that I may retain the monies arisinff 
from the sale thereof, and have the same before the said 
High Court, on — - in pursuance of the said writ. Hereof 

£ul not. Given under the seal of my office, this day of 

in the year of our Lord one thousand eight hundred 

and . 



157. 

Warrant on Scire Facias, to revive. 

County of B. ) esnuire, sheriff of the county aforesaid, 

to wit. f to and Job Doe, my bailiffs, greeting : By 

virtue of a wnt of our sovereign lady the Queen, to me directed, 
I command you, and each of you, that you give notice to ■ • 

that he be before the Division of her Majesty's High 

Court of Justice, on the — day of to shew why — — 

oup;ht not to have execution acainst h for damages upon 

a judgment lately in the saia court recovered against h by 

t^e said , and further to do and receive what the said 

court shall then and there consider in that behalf. And how 
you shall execute this my warrant forthwith make known 
to me. Hereof fail not. Given under the seal of my office, 

this — — day of in the year of our Lord one thousand 

eight hundred and . 



168. 

Warrant on Proclamation. 

County of B. ) sheriff of the county «foi*eaftid, to 

to wit. ) greeting ? By virtue of her Majesty's writ of 
proclamation to me dirifoted, and of a certain wnt of assistance^ 
I require you pubUoly to proclaim the inclosed proclamation 

in your and afterwards to affix the same upon the 

that it may plainly ap^^ear to her Majesty's subjects and lie^ 
people. Hereof fail not. as you will answer at your periL 

Given under the seal of my office, this day of — — in 

the year of our Lord one thousand eight hundred and . 
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159. 

With Regard to Priority of Process Issuing from the 
High Court and the County Court, ^Ae 19 ^ 20 Vict, 
c. 108, s, 47, enacts as follows : — 

'' When a writ against the goods of a party has issued from a 
superior courts and a warrant against the goods of the same 
party has issued from a county court, the right to the goods 
seized shall be determined by tne priority of the time of the 
delivery of the writ to the sheriff to be executed, or of the 
application to the registrar for the issue of the warrant to be 
executed, and the sheriff, on demand, shall by writing, signed 
by any clerk in the office of the undersheriff, inform the high 
bailiff of the precise time of such delivery of the writ, and the 
bailiff, on demand, shall shew his warrant to any sheriff's 
officer, and such writing purporting to be so signed, and the 
indorsement on the 
justification to any 



I warrant, shall, respectively, be sufficient 
high bainff or sheriff acting thereon." 



160. 
The BiUs of Sale Ad, 1878 (41 ^ 42 Vict, c 31). 

4. In this Act the following words and expressions shall 
have the meanings in this section assigpaed to them respectively, 
unless there be something in the subject or context repugnant 
to such construction ; ^that is to say,) 
The expression *'bill of sale" shall include bills of sale, 
assignments, transfers, declarations of trust without 
transfer, inventories of goods with receipt thereto 
attached, or receipts for purchase moneys of goods, and 
other assurances of personal chattels, and also powers of 
attorney, authorities, or licenses to take possession of 
personal chattels as security for any debt, and also any 
agreement, whether intended or not to be followed bv the 
execution of any other instrument, by which a right in 
equity to any personal chattels, or to any charge or se- 
curity thereon, shall be conferred, but shall not include 
the following documents ; that is 1^ say, assignments for 
the benefit of the creditors of the person making or giving 
the same, marriage settlements, transfers or assignment 
of any ship or vessel or any share thereof, transfers of 
goods in the ordinary course of business of any trade or 
calling, bills of sale of goods in foreign parts or at sea, 
bills of lading, India warrants, warehouse keepers cer- 
tificates, warrants or orders for the delivery of goods, or 
any other documents used in the ordinary course of 
business as proof of the possession or control of goods, or 
authorising or purporting to authorise, either by indor- 
sement or by delivery, the possessor of such document to 
transfer or receive goods thereby represented : 
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The expression " personal •chattels *' shall mean goods, fur- 
niture, and other articles capable of complete transfer hy 
delivery, and (when separately assigDed or charged) 
fixtures and growing crops, but shall not include chattel 
interests in real estate, nor fixtures (except trade ma- 
chinery as hereinafter defined), when assigned together 
with a freehold or leasehold interest in ajiy land or 
building to which they are affixed, nor growing crops 
when assiffned together with any interest in the land 
on which they grow, nor shares or interests in the stock, 
funds, or securities of any government, or in the capital 
or property of incorporated or joint stock companies, nor 
choses in action, nor any stock or produce upon any 
farm or lands which by virtue of any covenant or 
agreement or of the custom of the country ought not to 
be removed from any fiarm where the same are at the 
time of making or giving of such biU of sale : 
Personal chattels shall be deemed to be in the " amMirpnt 
possession*' of the person middn^ or giving a oiil of 
sale, so long aa they remain or are m or upon any house, 
mill, warehouse, building, works, yard, land, or oUier pre* 
mises occupied by him, or are used and enjoyed by him 
in any place whatsoever, notwithstanding that formal 
possession thereof may have been taken by or given to 
any other person : 
'' Prescribed means prescribed by rules made under the 

provisions of this Act. 
5. From and after the commencement of this Act trade ma- 
chmery shall, for the purposes of this Act, be deemed to be 
personal diattels, ana any mode of disposition of trade 
machinery by the owner thereof which would be a bill of eaie 
as to any other personal chattels shall be deemed to be a hill 
of sale within the meaning of this Act 
For the purposes of this Act — 
^ Trade machinery" means the machinery used in or 
attached to any factory or workshop ; 

Ist. Exclusive of the fixed motive-powers^ such as 
the water-wheels and steam engines, and the 
steam-boilers, donkey engines, and other 
fixed appurtenances of the said motive-powers; 
and, 
2nd. Exclusive of the fixed power machinery, such 
as the shafts, wheels, drums, and their fixed 
appurtenances, which transmit the action of 
the motive-powers to the other machinery, 
fixed and loose ; and, 
3rd. Exclusive of the pipes for steam, gas, and water 
in the fiictory or workshop. 
The machinery or effects excluded by tbii 
section from the definition of trade ma- 
chinery shall not be deemed to k>epe^ 
sonal chattels within the meaning of this 
Act. 
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'• Factory or workshop *' means any preiuiaes on which 
any raanna] labour is exercised by way uf trade, or for 
parposes of gain, in or incidental to the following pur- 
poses or any of them ; that is to sjiy, 
(a.) In or incidental to the making any article or 

part of an article ; or 
(&.) In or incidental to the altering, t epairing, orna- 
menting, finishing, of any article ; or 
(c.) In or incidental to the adapting for sale any 
article. 

6. Every attornment, instrument, or agreement, not beiuff 
a mining lease, whereby a power of distress is given or agreed 
to be given by any person to any other person by way of se- 
curity for any present, future, or contingent debt or aiivance, 
and whereby any rent is reserved or made payable as a mode 
of providing for the payment of interest on such debt or ad- 
vance, or otherwise for the purpose of such security only, 
shall be deemed to be a bill of sale, within the meaning of this 
Act, of any personal chattels which may be seized or taken 
under such power of distress. 

Provided, that nothing in this section shall extend to any 
mortgage of any estate or interest in any land, tenement^ or 
hereditament which the mortgagee, being in possession, shall 
have demised to the mortgagor* as his tenant at a fair and 
reasonable rent. 

7. No fixtures or growing crops shall be deemed, under this 
Act) to be separately assigned or charged bv reason only that 
they are assigned by sepante words, or that power is given 
to sever them from the land or building to which they are 
affixed, or from the land on which they grow, without other- 
wise taking possession of or dealing with such land or 
building, or land, if by the same instrument any freehold or 
leasehold interest in the land or building to which such 
fixtures are affixed, or in the laud on which such crops grow, 
is also conveyed or assigned to the same persons or pei-son. 

The same rule of construction shall be applied to all deeds 
or instruments, including fixtures or growing crops, executed 
liefore the commencement of this Act and then subsisting and 
in force, in all questions arising under an^ bankruptcy, liqui- 
dation, assignment for the benefit of creditors, or execution of 
any process of any court, which sliall take place or be issued 
after the oommencenieut of this Act 

8. Every bill of sale to which this Act applies shall be duly 
attested and shall be registered under this Act, within seven 
days after the making or giving thereof, and shall set forth 
the consideration for which such bill of sale was given, other- 
wise such bill of sale, as against all trustees or assignees of the 
estate of the person whose chattels, or any of them, are com- 
prised in such billofsale underthe law relatiag to bankruptcy 
or liquidation, or under any assignment for the ben ^fit of the 
creditors of such person, and also as against all sherifis officers 
and other persons seizing any chattels comprised in such bill 
of sale, in the execution of any process of any court authoris- 
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ing the seirnre of the chattels of the peraon by whom or of 
whose chattels sach bill has been made, and also as against 
every person on whose behalf such process shall have been 
issued, shaU be deemed frandnlent and void so far as r^^ards 
the property in or right to the possession of any chattels oom- 
prised in snch bill of sale which, at or after the time of filing 
the petition for bankmptcy or liqnidation, or of the execution 
of sach assignment, or of ezecating snch process (as the esse 
may be), and alter the expiration of snch seven days are in 
the possession or apparent possession of the person making 
snch bill of sale (or of any person against whom the proceai 
has issued under or in the execution of which snch bill haa 
been made or given, as the case may be). 

9. Where a subsequent bill of sale is executed within or on 
the expiration of seven days after the execution of a prior 
unregistered bill of sale, and comprises all or any part of the 
personal chattels comprised in such prior bill of sate, then, if 
such subsequent bill of sale is given as a security for the same 
debt as is secured by the prior bill of sale, or for any part of 
such debt, it shall, to the extent to which it is a security for 
the same debt or part thereof, and so far as respects the 
personal chattels or part thereof comprised in the prior bill, 
be absolutely void, unless it la proved to the satiefaction of 
the court having cocnizance of the case that the subsequent 
bill of sale was bona fide given for the purpose of correcting 
some material error in the prior bill of sale, and not for the 
purpose of evading this Act 
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ABSTRACT, 

of election ezpensei to be adTertiied, 86 

ACCOUNTS, 

sheriffs', 18—21 
formerly audited by commisBioner of publio ftcootmts, now hj 

appointees of oommissioner of treasury, 18 
duties of sheriff and undersheriff with regard to, 18, 19 
certain counties excepted, 19 

to be sent in within two months of expiration of office, 19 
in event of death of sheriff, 19 
undersheriff not responsible for sheriff's default, 19 
of sheriff of Westmoreland, 19 
oath or affidavit sometimes necessary, 19 
bill of cravings, 20 
attachment for not finishing, 20 
of sheriff of Chester, 20, 21 
of returning officer, 87 

ACTIONS 

against the sheriff, 269 — 282 

sheriff liable to for misconduct, 269 

sheriff when liable to for acts of officer, 269 

sheriff when not liable to, 269, 270 

misredtal of statute in, 270 

sheriff when liable to for neglect, 270 

against the sheriff for delaying to execute possession, 270 

\nll not lie where sheriff executes writ against right person, 270 

where officer takes goods of one person, on writ against 

another, 271 
for taXae imprisonment, 271 
for misconduct of bailiff, 271 
for executing writ after notice to stay, 273 
evidence in, to disclaim acts of officer, 273 
for refusing to accept vote as returning officer, 278 
for seizing property of woman living with debtor, 273 
sheriff liable to, in spite of interference of debtor, 274 
when directions to officer discharge sheriff from, 275 
for extortion by officer to whom warrant not directed, 275 
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ACTIONS {conti7iue<i). 

co«t8 to plaintiff who recovers in, 275 

for not seizing goods, 275 

to shew pecuniary damage. 276 

for not using extraordinary diligence, 277 

of trespass will not lie for executing process of court, 278 

for false return, where judgment on which execution was sued 

out was obtained by fraud, 278 
evidence of fraud, when adnodasible in, 279 
for executing writ bad on face of it, 280 
for breaking and entering, &&, 280 
for special damage, 280 
striking out sheriff's name in, 280, 281 
for money had and received, 281 
for false return to eafnas ad respondendum, 282 
for false return, where he has not levied at all, 282 
for ejectment, injunction when granted, 282 
evidence to connect the sheriff in. (See under " evidence," ftc) 

ADJOURNED, 

day not to be reckoned at elections, 84 

ADJOURNMENT, 

of poll in case of riot, 84 

ADVOWSON, 283 

AFFIDAVIT. See Interpleader^ SxUnt, and Ne exeat regno. 
forms of, Apx)endix. 

AFFIRMATION, 
in place of oath, 9 

AGENT, , . . . 

of corporation of London, for the rendering of certain rents, 7 

London, of sheriff, 29 

for candidates at ejections, 70, 84 

to attend counting of votes, 79 

London, of coroner, 267 

sheriff's officer, how far for acts of coroner, 286 

notice to London, 289 

ALIEN, 

tried as natural-bom subject, 129 

not exempt from operation of ca, sa., 245 

ALLOCATUR, 

production of to chief registrar in bankruptcy, 167 

ALLOCATUR EXIGENT, 61 
AMBASSADORS, 179, 244 

APOTHECARIES 

exempt from serving on juries, 181 

APPOINTMENT 
of sheriff, 3 
of undersheriff, 23 
of London agents, 29 
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APPOINTMENT {continued). 
of bailifiFs, 30—82 
of deputy and subetituted deputy m returning officer at eleo- 

tiona of membera of Parliament, 56 
of sheriff, form of warrant of (Appendix), 291 
other fomiB, Appendix, 294, 297 

APPORTIONMENT, 

of Becurity at the election of memben of Parliament, M 
of feee in part executed proceae, 203 

ARREAR, 

in rent, 210—219 

in taxes, 210 

in payments due for gas, 218 

ARREST, 

forji of order to, Appendix. And see Co. Sa. and Attaekmini. 

ASSESSMENT, 

of damages (see Writ of Inquiry)^ 88 
in actions against the sheriff. See tub tit, 

ASSESSOR, 

or deputy to sheriff in Compensation Court, 99 

ASSIZES, 

sheriff's duties at, 108—111 
sheriff to proclaim the, 108 

to attend judges, 108 

to provide lodgings. 108 

to meet judges in state, 109 

relieved from keeping open house at, 109 
presents to judges, 109 
number of retinue of sheriff, 109 
sheriff formerly required to keep the court, 109 
undersheriff to pay criers, &c., 110 
sheriff formerly required to deliver calendar of prisoners to 

judges, 110 
precepts, 112 
forms of. Appendix, 317, 320 

ASSIZE AND SESSIONS PROCESS, 258, 259 

ATTACHMENT (Writ of), 237 
against sheriff, 262—269 
for not finishing accounts, 20 
in writ of extent, 255 
against sheriff, a criminal process directed to ooroner, against 

whom attachment may be issued, if he neglect to execute 

writ, 262—269 
how far dvil process, 262 
for neglect or abuse of authority, 262 
for corrupt practices, 263 
for false return, 263 
where defendant dies, 263 
where ooroner is defendant, 263 
rule for, when absolute, 264 
when rule will be granted, 264 

motion for, to be grounded on affidavit of service, 264 
set aside for irregularity, 265 
sheriff when not liable to for not returning writ, 265 

B B 
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ATTACHMENT (amtiMmed\. 

to be BKyred for vitbin resMoable time, 265 

asir>2DBt cbefiff for nnnfalfilinent of undortakiiig, 2M 

vbien it m^y be nomd far, 266 

viken rale c jumi cs on huA day of term, 266 

fubire to resom writ in TmcaUkm, 266 

dieobedienoe of order in xwaXkm, 266 

defireiy of, to maiiaging ckfk, 267 

a^amiit late dMsiff, 267 

office eopy of return to be prodneed, 267 

■t vikat point it m granted, 267 

ami ce moit be pereonal, 267 

fcfonl <C for not aeUing goodi^ 268 

for inaoil^ieBt reloni, 268 

afaiDst depnty-conrtable of Dover CasUe, 268 

affidarifcB in aopport of ink for, 268 

w<iin(' node an, 263 

forms in. Appendix, 844 — S52 

ATTORXKY, 

excmpi from terrmg aa aherii^ 12 
povcrof, 17, 292,2m 
aberilf may now practiae aa, 26 
midenberiff may piaeliae ai^ 26 
ea. JO. against, 240—244 

ATTORXIKS, 

y^wg aa aberiflEn* baiHfhi, 32 

AUCTION, 163, 189, 192; 212 

AtTDIT, 

of aherifli' acooimtB, 18 

AUTHORITY 

of abcriff confined to coonty, 16 



BAIL on e& aa., 244 

on writ of extent, 255 
bond, fonn 0^ Appendix. 

BAILIFFS, 30— 39 

nndenberiif may appoint, 28 

boond, 30 

^wdal,80, 33 

of libertiea, 30, 34 x^nsst. an 

boond, fonnerly caflod baili& errant or common baifaffi, 80 

oUigmtton of boond, 30—32 
boond, in Comberijmd, 32 

Cornwall, 32 
attonuea acting aa, 32 
aheriff may impose tenns on, 82 
warrant addretted to, 33 
apecial, 33 

responaibUity of aheriff for acts of special, 83 
what conatitotes appointment aa special, 33, 84 
n>ecial, agent of pliEdntiff, 34 . , .^ 

sheriff diachaiged by appointment of special, 34 
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BAILIFFS {continued), 
of liberties, 34 

liberty or francbiae, what conatitutesi 35 
grant of liberty, 35 
different kinds of franchises, 85 
writs for execution by, within a franchise, 85 
Non-omttt^f claose in writs for execution within a franchise, 85 
sheriff entering franchise without non-omittat clause, 85, 36 
high bailiff of Westminster, 36 
liberty of the honour of Pontefract, 36 

Cinque PortK, 83 
return of, generally to the court, 36, 37 
of liberties to attend judges of asMize, &c., 37 
of liberty to summon juries, 37 
false answer by, 37 
of franchise, death of, 37 
sheriff*8 liability for acts of his officers, 33. And see Remedies 

ag€Un9t ike Sheriff, 262>-289 
farms connected with, Appendix, 299, &c. 

BALLOT ACT, 57—84. See Election, 

BALLOT PAPEB, 60, M, 69, 75—81. And see gleeUtm. 

BANKKUPTCY, 163—168 

seizure of property before, 163 
prior act of, 163 
what may be taken in, 163 
notice to sheriff of prior act of, 163 
sale after prior act of, 164 

by private contract, 164 

of goods seized under same writ on different days, 164 
what petition includes, 164 
sale within s. 87, Bankruptcy Act, 1869, 165 
when sheriff's poundage and fees raise debt to over iS50, 165 
writs of execution issued out of London Bankruptcy Court, 166 
writs of execution to be sealed, 166, 167 
Prcecipe to be filed, 167 

book, 167 
seizing goods to which assignees afterwards become entitled, 
274 

BAKRISTER, 

exempt while practising, from serving as sheriff, 12 

ea, 9a,f 244 

BERWICK-UPON-TWEED, county and town, 7 
sheriff of, 7 

BILL OF SALE, 

seizure of property passed under, ir4 — 176 

goods assigned for purpose of defrauding creditors, 175 

evidence of fraud as to, 175 

filing with officers of Queen's Bench Division, 175 

taken wader fi, fa., 176 

And see Bankruptcy and Sale. 

BILL OF CRAVINGS, 20, 293 

B B 'J 
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BLACK FLAG, 

hoisted at execution of criminalB, 136 

BLANK WARRANTS, 28 

BONA ECCLESIASTICA, 

may not be taken under a^./a., 179 

BOND, 

taken from undersheriff by aheriff, 25 

bound bailiff by sheriff, 30—32 
forms of, Appendix, 298, kc. ; and see Interpleader, Pi. fa., and 
Elegit, 

BREAKING AND ENTERING, action for, 280 

BREAKING DOORS, 

in the execution of writs, 169, 170 

BRIBERY OATH, 

now abolished, 67 

BRISTOL, 

county and town, 7 
sheriffs of, 7 



CALENDAR OF PRISONERS, 

sheriff formerly required to deliver to judges, 110 
now delivered by gaoler, 110 

CAMBRIDGE, 

returning officer at univeinty of, 57 
duration of poll at, 57 

CANDIDATE, 

for office of sheriff of City of London, 6 

for election to serve in Parliament. See Election. 

CANTERBURY, 

county and town, 7 
sheriff of, 7 

CAPIAS, 261 

CAPIAS IN WITHERNAM, 261 

CAPIAS PRO JURE A MISERICORDIA, 261 

CAPIAS UTLAGATUM, 61 

CA. SA. (Writ of), 239, 246 

former importance diminished, 239 

cases in which imprisonment for debt allowed, 239, 240 

Debtors' Act, 1869, 239—243 
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CA. SA. {eoniinued). 

impriBoiiment for not longer than one year, 240 

power to arrest person aboot to leave England, 242 

arrest by a sheriff under an order by a judge, 243 

writ of, in force one year, 243 

what constitutes an arrest, 243 

oflBoer to be present at arrest, 248 

what is an escape, 244 

Who may not he taken under, 244 

peimanent privilege, 244 

temporaiy privilege, 244 

persons not exempt, 245 
ZHseharffe (from Co, So.), 245 

how obtained, 245 

search for other writs against defendant, 245 

fees on ea, $a., 246 

CAPITAL PUNISHMENT AMENDMENT ACT, 134—138. 

CABBiARTHEN, 

county and town of, 7 
sheriff of, 7 

CASTING VOTE, 

in equality of votes, 61 

CERTIFICATE, 

as to execution of criminals, 136 

CESTUI QUE TRUST, 

in interpleader proceedings may be party to rule, 155 

CHALLENGE, 

of juroiB in compensation cases, 100 

CHAPLAIN 

of gaol to be present at execution of criminals, 135 

of gaol to sign declaration as to execution of criminal, 135 

CHESTER, 

county and town, 7 

sheriffs of, 7, 8 

oath of sheriff of, 8 

accounts of sheriff of, 19 

coroner of, 49 

execution of criminals at, 137, 138 

CHURCHWARDENS AND OATERSEERS, 
to make lists of jurors, 115 

CINQUE PORTS, 
liberty of, 86 
execution of writs in, 36 



874 INDEX. 

CLERGYMEN, 

exempt from serving on juries, 130 

when exempt from operation of Co. So., TAi 

CLERK OF PEACE, 

to enrol oath of Bheri£F, 9 

to keep list of jurors, 115 

duties with regiiaxi to jurors at sessiona, &c., 119, 120 

to enrol fines at Quarter Sessions, 268, 259 

COKE, Sir Edward, 1, 2, 8 
Lord, 257 

COMPANY 

winding-up of, 185 

leave of court necessary before proceeding against, after order 

for winding-up, 186 
execution when in force against, 186 
judgment creditor of, 186 

COMPENSATION COURT, 96—107 
8 & 9 Vict. c. 18, 96 
cuurt for assessing compensation when lands required for public 

undertakings, 96 
purchase of lands by agreement, 96, 97 
conveyance of land by parties under diBabilities, 97 
compensation to parties under disabilities, 97 
notice by promoters of intention to take lands, 97 
failure of parties to treat, or in case of dispute^ 97 
claim not exceeding £50, 98 
claim exceeding £50, 98 
questions of compensation under the Lands' Clauses Act, 1845, 

98 
jury to assess purchase-money and damages separately, 99 
notice by promoters before summoning jury, 99 
where sheriff is interested party, 99 
appointment of deputy, 99 
sheriff to hand over juror's book, &c, to person acting in hia 

place, 100 
sheriff to summon jurors, 100 
notice to promoters, 100 
challenge of jurors, 100 
sheriff to preside, 100 
view by jury, 101 
penalty on dieriff for default, 101 

on jury for default, 101 
penalties how applied, 101 
penalty on witnesses making default, 101 
notice of inquiry by promoters, 102 
non-Appearance of parties claiming compensation, 102 
jury to be sworn, 102 
verdict and judgment, 102 
costs of inquiry, 102 

in case of difference, costs to be settled by a master, 130 
special jury, 103 
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COMPENSATION COURT (omCmmQ. 
nomination of special jnzy, 103 
number of jnry, 104 
deficiency of tpedal juron, 104 
trial, 104 

other inquiries before eame fnry, 104 
oompencation to absent parties, 104, 105 
promoten may obtain jadge*s order instead of iaraing wairant, 

105 
effect of rerdict and judgment, 105 
fees to maeters, 105 
lands in Westminster, 105, lOd 
miscarriage of jnstioe at inquiry by sheriff, 106 
where ahoiff is shareholder, 106 
compensation for vibration of trains, 107 
Hammersmith and City Ry. Ca v. Brand, 107 
forms used in. Appendix, 315— SI 6 

COMPROMISE, 226 

CONTEMPT OF COURT, 

in interpleader proceedings, 154 
attachment for, 262, 263, 264 

CONVICTS, 

disqualified from serving on juries, 183 

COPYHOLD LANDS, 

may be extended under writ of SfeffU, 229, 235 
may not be taken under an extent, 258 

CORN, 

seizure of, 174, 211, 212 

CORNWALL, 
sheriff of, 4 
bound bailiffs in, 32 

CORONER, 

discharged from duties of office, on being appointed sheriff, 

16 
to act when sheriff is interested party, in compensation cases, 

21,00 
to act in other cases where sheriff is interested, 21 
when coroner is interested, 21, 199 
qualification of, 43 
must be person of means, 43 
appointed by statute, 44 
writ de coroncUore dig^ndo, 44 
justices to assign district to each, 44 
place of, election of, 44 

election to be by majority of qualified electors, 45 
sheriff to hold court fur election, 45 
duration of poll, 45 
prohibition of poll on Saturday,. 45 
place for polUng, 46 

Qualification of voters for, 46 
i vision of, county of Middlesex, 46 
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CORONER {continued). 

genenl rules for polling, 47 

erection of booths, 47 

poll clerks, 47 

inspector of poll clerks, 47 

custoily of poll-books, 48 

declaration of poll, 48 

sheriff's expenses, 49 

county of Chester now subject to general law as to, 49 

in Ely, 49 

•acting for sheriff to be paid as sheriff, 204 

attachment against, 262, 267 

sheriff's liability for acts of, 286 

CORPORATION, 

judgment creditor of, 186 

COSTS, 

of inquiry in compensation cases, 101 — 103 

to successful plaintiff in action against sheriff, 275 

recovery of, from sureties for bailiff, 40 

on writ of inquiry, 96 

in interpleader, 147—149, 161—168, 156—160 

COUNTIES, 

towns which are also, 7 

See also under Namet of rapective Oounliti, 

COUNTY COURT, 

transference of replevin proceedings to^ 88 
sheriff's, 41—107 

COURT LEET, 

the right of holding, a franchise, 86 

COVENANT, 

a bond from undersheriff to sheriff, 25 
from bailiff to sheriff, 30—88 
forms of, Appendix, 296, &c. 

COVENTRY, 

annexed to Warwickshire, 8 
sheriff of, 8 

CROWN DEBTOR, 

execution against, 254 — 256 
cannot be admitted to bail, 255 

CROWN JUDGMENT, 265 

CUMBERLAND, 

bound bailiffs in, 82 

CUSTOMS, 

officers of, exempt from serving office of sheriff, 13, 181 

DEATH 

of king, 16 

in case of, undersheriff to perform duties of sheriff, 16 
of mayor or returning officer at borough elections, 66, 56 
of candidate at election of member of Parliament, 60 
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DEBTORS' ACT, 1869, 239—248 

DECLARATION 

formerly required from sheriffii, now abolished, 10 

at elections, 62 

form of. Appendix, 812 

DE COXTUMACE CAPIENDO (writ of), 246, 247 

DE CORONATORE ELIGENDO (Writ), 44 
forms as to, Appendix, 302 — 304 

DELIVERY 

writ of, 251—258 

forms as to, Appendix, 142, 148 

DE MEDIETATE LINGUAE, 
jury, 129 

DEPUTY, 

appointment of by sheriff, 15, 28 

to have same power as sheriff, but not to perform duties which 

require personal performance by sheriff, 15 
resident in London for receipt of writs, 29 
sheriff may appoint to act as returning oflScer, 56, 68 
ex-sheriff or ex-ooroner may appoint in compensation cases, 99 

DERIVATION. 

of word "Sheriff," 8 
eUirU, 22S 

DETERMINATION, 
office of sheriff, 15, 16 

DESCRIPTION, 

of candidates in nomination papers, 65 

DEVASTAVIT. 

form of. Appendix, 886 

DISABILITIES, 

sheriff may not act as justice of the peace, 14 

nor sit for constituency of which he is returning officer, 14 

nor hold office more than one year, 14 

DISCHARGE, 

from custody under writ of ca, «a., 245, 246 

DISCRETION, 

exercising in interpleader proceedings, 146 

DISMISSAL, 

sheriff may be dismissed at will of crown, but must be dinmssed 
in toto, 15 

DISPUTE, 

as to compensation under £50 to be settled by two justices, 98 
over i650 by jury, 98 

DISTRICT BOROUGH, 84 
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DISTRINGAS (Writ of), . . ^ 

to compel appearance of defendant in ootlawiy prooMding8» 50 
on refusing to sell nnder venditioni exponatj 260 

DISTRINGAS JTJRATORES, 
abolished, 112 

DOVER, 

execution of write in, 36 

DUPLICATE, 
wanant, 3 
Hat of writs, 17 
effect of ditto, 17 
summons to jurors, 117 
effect of production of stamped, in evidence, 118 

DURHAM, 

sheriff of, 6, 24 

palatinate jorisdiction of, paraed to crown, 6 

acoounta of sheriff of, 10 

EJECTMENT. See ffab, fac pou. 

ELECTION, 

of coroner. See Coroner. 

of members of Parliament, 54 —88 

by statute 40 days to elapse between tate and retnm of writ of 

summons, 54 
delivery of writs, 54 

writs to be delivered to proper officer, 54 
sheriff to give notice of places where he mtends to hold hw 

offices to postmaster-general, 55 
n^lect to deliver writs, 55 
returning officer in counties, 55 

in boroughs, 55, 56 
where no returning officer has been specially appointed, 56 
appointment of deputy, 56 
qualification of depu^, 56 
at universities, 57 

duration of poll at universities, 5 days, 57 
notice of election in Yorkshire, Lincolnshire, and divided 

counties, 57 
in undivided counties, 57 
time of notice in counties and boroughs, 57 
day of election fixed by returning officer, 58 
place of election, 58 

use of school and public room for poll, 58 
use of room in unoccupied house, 58 
liverymen of London to poll in Guildhall, 58 
time of election, 59 
hours of polling, 59 

extension of hours of polling in metropolis, 59 
nomination of candidates, 59 
withdrawal „ 59 

death of candidate before poll, 60 
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ELECTION iconHnuei). 
poll tX election, 60 

bellot-pftpen void wlthoat official mark, 60 
■eaUng ballot-boxes at dose of poll, 61 
in caae of equally of Totee returning officer to have casting 

vote, 61 
retom of more than one candidate in caae of equality of rotea, 

61 
treble return, 61 

imperfect information as to number of votesy 62 
if candidate diegnaJifiod, 62 
where election cannot be completed, 62 
special return, 62 

returning officer's declaration of secrecy, 62 
infringement of secrecy, 62 
oonclusivenesB of register of yoten, 68 
general power and duties of returning officer, 68 
expenses of returning officer, 68 
sheriff appointing deputy, 64 
keeping order in polling-station, 64 
disorderly persons to be kept in custody, 64 
powers of presiding officer, &c., 64 
liability of officer tor misconduct, 65 
Offences cU, 

in respect of nomination papers, 68, 69 
NomituUion //O/Terv, 65 

to be given to any registered voter, 65 

to returning officer and candidates, 66 

notice of day of polling to be given, 66 

withdrawal of candidate, 66 

publication of name of candidate, 66 

objection to nomination-paper decided by returning officer, 
67 

returning officer not to act as agent for candidate, 67 

bribery oath now abolished, 67 

place of election, 67, 68 

voter on register cannot be rejected, 68 

voting on tendered ballot-paper, 68 
PcnoTuUionf 69 

definition and punishment of, 69, 70 

agents for detection of personation, 70 

returning officer may order into custody persons suspected of, 
71 

vote not to be rejected if questions answered in affirmative. 
71 

persons charged to be taken before two justices, 71 

if charge is proved, justices to commit for trial, 72 

if charge is unfounded, justices to order compensation, 72 

if compensation accepted, no action to be brought, 78 
General procedure at contested EUction, 73 

sheriffs and returning officers to provide constables, 78 

custody of poll-books, 73 

poll to take place on day appointed by returning officer, 
74 

to be sufficient number of polling-stations, 75 

notice of position of polling-stations, 75 

materials for voting, 75 
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ELECTION {continued). 

General procedure at contacted EUetum 
presidiiig officers of statioofl, 76 
ballot-boxes, 76 

ballot-papers to bew official maik, 76 
how to vote, 76 

in case of blindness or other incapacity, 77 
declaration of inability to read, 77 
spoiling ballot-paper through inadTertenoe, 78 
making-up baUot-papers, 78 
counting votes, 79 
agents to be present, 79 
public not adinitted, 79 
rejected ballot-papers, 80 

Biding of counted and rejected bidlot-papen, 80 
ballot-papers to be forwarded to clerk of crown in chaaoeiy, 

81 
return of member, 81 

public announcement of elected candidate, 82 
returning officer may preside at station, 82 
clerks assisting cannot order arrest, 82 
candidate may be his own agent, 82 
name of agent when sent to returning officer, 88 
substituted agent, 83 
acts in presence of agents, 83 
public holidays excluded, 83 
meaning of district borough, 84 

poUing place, 84 

agents of candidates, 84 
adjournment of poll in case of riot, 84 
return not to be altered, 84 
in event of election petition, judge to determine validity oC 

return, and report to the speaker, 85 
House of Commons to confirm or alter return, 85 
Election expentes, 85 
statement to be sent in within two months, 85 
general rules, 85 
expenses of returning officer, 85 
expenses of candidate nominated without consent, 86 
returning officer may require security from candidates, 86 
apportionment of security, 86 
roles for security, 86 
when security not given, 86 
security how to be tendered, 86 
accounts of returning officer, 87 
account may be taxed, 87 
claims against returning officer, 87, 88 
forms, Appendix, 808 — 313 

ELECTION OF SHERIFFS, 5 
time of, 8 

ELECTION PETITION. 

duties of sheriff at, 110, 111 

to meet judges in case of county election petition, 110 

duties of mayor in case of borough election petition, 111 
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ELEGIT (Writ of), 228—237 
derivAtion of xuune, 228 
what sheriff gives by it, 228 

creditor may extend all debtor's land instead of moiety, 220 
proruo as to copyhold land, 229 
writs of execution to be registered, 230 
land must be delivered in execution, before judgment can affect 

it, 230 
how executed, 230 

lands need not be set out by metes and bounds, 230, 231 
sheriff to deliver goods and chattels at value found by jury, 231 
if goods not sufficient, must extend lands, 231 
difference between deffii and^. /a., 231 
consequence of misrecital of date, 231 
no attornment now necessary, 232 
debtor's mortgaged lands cannot be extended, 232 
term of years, how executed, 232 
What may not he extended, 232—234 

rent-arrear, 232 

rent'seck, 232 

benefice, 232, 233 

money, bank-notes, &c., 233 

mortgaged estates, 233 

rent due after delivery of writ to sheriff, 233 

estate in remainder, 233 

corporation property, 233, 284 

trust property, 234 
What may be extended^ 234, 235 

wife's lands, estates granted by crown, generally all lands, 235 

landlord's claim for rent, 236 

priority of writs, 236 

return of writ, 236 

mandavi ballivo, 236 

poundage, 237 

forms as to, Appendix, 838 — 844 

ELISORS OR ELIZORS, 

to act if coroner interested in case, 22, 262 

ELY, 

coroners of Isle of, 49 
juries in, 134 

EQUALITY, 

of votes at election in case of, returning officer to have casting 
vote, 61 

EQUITABIJE, 

jurisdiction in interpleader, 141, 142 

EQUITY OF REDEMPTION, 185 

ESCAPE, 244 

ESTREATS, 258, 259 

of fines on writ of inquiry, 94 
at sessions and assizes, 258, 259 
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EVIDENCE, 

to connect sheriff with acts of his offioen, 283—289 

to diflclaixn act of officer, 278 

proof of warrant enffident, 283 

privity must be estabUahed, 283 

production of warrant, 283 

acts of officer of London a^ent, 283 

production of copy of precept, 284 

handwriting, &c., 284 

■eoondary evidence, 284, 285 

plea of not guilty, 285 

swearing sheriff's officer, 285 

indorsement on writ formerly sufficient to connect the sheriff, 

286 
how far evidence now, 286 

dieriff*s officer is sheriff^s agent for acts of coroner, 286 
substitution of one sheriff's name for another, 287 
subsequent recognition by officer of illegal execution, 287 
evidence of time of execution of writ, 288 
admissions by officers, when evidence, 288 
statement by bailiff to phuntiff*s attorney, 289 
notice to agent in London, 289 

EXCHEQUER, 

presentation of sheriffs to barons of, 7 
oath taken before barons of, 8 

EXCISE. , ...... 

officers of, exempt from servmg as sheriff or mayor, 18 

EXECUTION (of Writs), 
See under dijferent Head$. 
of criminals, 134—138 
to be witihin prison walls, 134 
sheriff to be present, 134 
who else may be, 135 
surgeon to certify death, 135 
coroner's inquest on body, 135 
no officer of prison to be juror, 185 
r^ulations as to inquest, 136 
penalty for signing false certificate, 136 
undersheriff may act for sheriff, 137 
warrant to execute sentence, 137 
executioner, 187 
in the city of Chester, 137, 138 
reprieves, 138 

writ "de ventre inspiciendo" 138 
expenses of execution, 138 

EXECUTION CREDITOR. 
See \mder Re$peeUve WriU, 

EXECUTOR, 53 

EXEMPTION, 

from serving as sheriff, 12 

^ by sUtute, 12 

by paying fine in dty of London, 12 

practising barristers and solicitors exempt, 12, 13 
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EXEMPTION {eanimued). 
memben of Parliament, 13 
post-office offidaK 13 
comxniflBionerB and offioen of exdae, of inland revenue and 

customs, 13 
militia officers when called oat, 13, 14 
officers in marine forces, 14 
by reason of judgment, 14 
from serving on a jury, 130 — 133 

EXETEB, 

county and town, 7 
sheiiflf of, 7 

EXIGI FACIAS (Writ of), 61 

fonns as to, Appendix, 304 — 306 

EXPENSES. See Ckmmer and Stecdtm, 

EXPIBATION, 

of office of sheriff at death of king, 16 

of undersheriff on expiration of office of sheriff, 26 

EXTENT (Writ of), 264—258 

against body, land, and goods of crown debtor, 264 

in aid now obsolete, 254 

in ehirf, 254 

preceded by teirefcu;ia§, 255 

now executed, 255, 256 

priority of writs of extent, 256 

what may be taken under, 256 

all goods (except victuals and beasts of the plough), 256 

money, 256 

term of years, 256 

debts due to defendant liable to crown extent, 257 

if goods and chattels insufficient to satisfy debt, 257 

wluLt estates aro liable, 257 

lands how bound as to time, 257 

what may not be taken, 258 

EXTORTION, 

penalty for in case of sheriff's fees, 190 

action against the sheriff for. See Actions affain$t the Sherijf, 

remedy for, by attachment. See Atiaehmeni, 

FALSE ANSWER, 
by bailiff, 37 

FARMING STOCK, 

seizuro of under JS. /a., 174 

FEES, 

to sheriff for list of jurors, &c., 123 
to jurors, 129 

FEES AND POUNDAGE, 190—209 
sheriff entitled to by statute, 190 
penalty for extortion, 190 
right to levy poundage, 191 
extortion how punishable, 191 
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FEKS AND POUNDAGE {continued). 

ftlieriflr only entitled to poundage on sum marked on writ, 191 

excess paid in ignorance, 192 

motion calling on sheriff to refund exc^a, 192 

e\'idence as U) fees allowed by law, 192 

taxation by consent not to subject sheriff to costs of taxation, 

193 
action for extortion, 193, 194. And see Actiont. 
recovery of fees by officers, 194 
liability of attorney to sheriff established, 194 
privity between attorney and officer, 195 
sheriff, when entitled to poundage, 195 
formerly held that where money was paid before Bale, sheriff not 

entitled to poundage, 196 
now overruled, 196, 197 
what constitutes a le\'y, 197 
constructive levy, 197, 198 

attorney formerly not liable where levy ineffectual, 199 
sheriff to have done something beneficial, 199 
expenses of preparing for sale, 200 
sheriff restrained from selling, allowed costs, 200 
expenses of possession where execution creditor becomes diMn- 

titled, 200 
retaking goods to secure poundage, 201 
cost of appraisement, 201 
expenses of sale by order of court, 201 
set-off against sheriff^s poundage, when allowed, 201 
mileage, 201 
charge for advertisements, 202 

second man in poflBeaBion, 202 
keep of animals, 202 

overcharge not necessarily extortion, 202, 20S 
apportionment of fees in part executed process, 203 
coroners acting as sheriffs to be paid as sheriffs, 204 
where sheriff's poundage brings amount to more tiian £50, 204 
seizure without sale, subsequent liquidation, 204 
costs where JL fa. has been improperly isaued, 205 
title of fees, 205—209 

FI. FA., (Writ of), 168—190 
what it is, 168 

sheriff is plaintiff's agent for purposes of writ, 168 
is liable for unreasonable delay, 169 
breaking open doors, 169 — 170 
if defendant's goods are in house of stranger, 170 
seizure of part in name of whole, 170 
goods taken must belong to person named in writ, 171 
time of operation of writ, 171 
priority of writs, 172 
death of execution debtor, 172 

of execution creditor, 172 
defendant may pay debt and costs to sheriff, 172, 173 
Against partners, 178 
Farming stock, 

seizure of, regulated by statute, 174 
£ill of saU, 

for good consideration, 174, 175 
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FL FA. (e(mtinMed), 

Bill of tale {ctnUinued). 

goods aasigned for porpoM of defiwiding crediton, 175 

eridenoe of fraud, 175 

when to be filed, 175 
Skipt, 

fomul wixore of iharM raffident, 17^ 
LtaaefoT ymn, 177 

mtereit in how seized, 177 

setxurs of lease and fiztnrai, 177 

equitable interest seizable, 178 
Companie$^ 178 
Jfow much to be teiaedf 1 78 
What may noi be taken, 178, 186 

wearing apparel, 178 

bond ecclesia^tiea, 179 

goods of ambassador, 179 

freehold property, 179 

landlord's fixtures, 179 

goods deposited as pledge, 181 

debtor's trust-money, 181 

money in sheriff's hands, 181, 182 

goods lent on hire, 1 82 

goods of husband and wife when liable, 182, 183 

rights of married woman, 184 

business commenced by wife before marriage, 184 

estate in remainder, 184 

equity of redemption, 185 

legal interest, 185 

sheriff cannot enter royal residence, 185 

companies, 185, 186 
What may be taken, 187, 188 

money securities, &c., 187 

leases and terms otjeaiT^ 188 

fixtures removable by tenant, 188 

See, 189, 190 

by sheriff conveys indefeasible title, 189 

for ready money immediate delivery, 189 

must be within reasonable tone, 189 

sheriff not bound to sell by auction, 189 

where adequate price not obtainable, 190 

forms as to, Appendix 826 - 887 

FINE, and see Penaltiet, 

as exemption in City of London, 12 
on bailiff of liberty, 37 

for exemption from taking office as sheriff in a corporate town, 9 
fines for non-attendance on jury at writ of inquiry, 94 
fines for non-attendance on jury in Compensation Court, 101 
fines for non-attendance on juries, 118. And see Juriei, 
on sheriff for taking bribes, 128 
neglect of duty, 259 

FIXTURES, 

seizure of, under JL fa,, 179, 180, 188 ; and see Bills of Sale 
Act, 1878, as. 4—7, Appendix. 

C C 
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FOBFEITCTRE, 

of office of sheriff, 16 

on outlawry, 53 

of bndlord^s right to distnin, 218 

FRANCHISE, 

or liberty, what is a, 35 

different kinda of, 35. And see BaUifft of Ltberiies. 

FRAUD, 

with regard to property paased under bill of sale, 175, 257 



GAOLER, 

not now appointed by sheriff, 38 

now perf onns some of the duties formerly deTolving on sheriff, 
39 

GAS, 

arreazs in payments due for, 218 

GIBBS, C. J., 231 

GLEBE, 233 

GLOUCESTER, 

county and town, 7 
sheriffs of, 7 

GRAND JURY. See Juriet. 

GREAT SEAL, 

lord keeper or lords oommissionerB of, 54 
messenger of, 21, 55 

GROUND-LANDLORD, 

not within statute of Anne, 214 



HABEAS CORPORA JURATORUM (writ of), 
abolished, 112 

HAB. FAC. POSa (Writ of), 248—251 

issues for successful phdntiff in ejectment, 248 

how executed, 249 

sheriff to remove all persons from premises, 250 

sheriff to deliver full and quiet possession to plaintiff, 250 

plaintiff to point out lands, 250 

delivery of part sufficient^ 250 

writ of restitution, 250 

return of writ, 251 

poundage, 251 

HASTINGS, 

execution of writs in, 36 

HAVERFORDWEST, 
county and town, 7 
sheriff of, 7 

HUNDRED, 

sheriff's *' tome " formerly held in, 41 
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HUSBAND AND WIFE, 

goodflof, 182— 184 

HYTHE, 

execution of wriU In, 36 

IMPRISONMENT, 

for debt, 239—246. And see Ne txtal regno, 247, 248 

INCOMING SHERIFF, 

to giye duplicate list of writs to outgoing sheriff, 17 
effect of such duplicate, 17 

INDEMNITY, 

in respect of interpleader proceedings, 145 
bond, Appendix. 

INDICTMENT, 

on refusal to serve as sheriff, 9 

INLAND REVENUE, 

officers of, &c., be exempt from serving as sheriff, 13 
officers, &c., exempt from serving on juries, 181 

INNER TEMPLE HALL, 

sheriff's deputy to be within one mile of, 29 

INQUEST, 

on executed criminal's body, 185 

INQUIRY (writ of), 88—96 
sheriff to summon jury, 88 
former practice, 88, 89 
now not necessary to issue writ of inquiry where amount of 

damages merely matter of calculation, 89 
present practice, 90, 91 
assessment of damages, 90 
procedure in lieu of writ of inquiry, 91 
where there are several defendants, 91 
venue, old practice, 91 
local venues abolished, 92 
return of writ, 92, 95 
notice of executing writ, 92 
short notice, four days, 93 
before whom inquiry held, 93 
appointment of deputy, 93 
juries on writ of, 93 
fine for non-attendance of jurors, 94 
qualifications of jurors, 94 
witnesses, 94 
evidence, 94 
misdirection, 94 
return generally, 95 
taxation of costs, 95 
liability of sheriff, 95 
forms as to, Appendix, 813 — 315 

c c 2 
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INSANE, 

personq not exempt from operation of eo. m. 

INTEKPLEADER, 138 

statute in relief of sheriffs, in execution of process against 

goods and chattels, 1S9 
rules and orders, 139 
costs, 140 
sheriff's fees, 140 

power of judge with regard to, 140, 141 
when interpleader may be granted, 140 
court may direct sale of goods seized, 140 
special case, 141 

judgment and decision when to be final, 141 
equitable jurisdiction claimed by conmion law couits, 141, 142 
how application for relief to be made, 142, 143 
affidavit in support of motion, 143 
appearance without copies of affidavit, 143 
where sheriff not relievable under statute, 1 43 
no one to be heard against the sheriff, 148 
sheriff to be in possession of goods, 148 
where goods would be injured by seizure, 144 
sheriff must be disinterested party, 144, 145 
sheriff, where indemnified, not entitled to relief, 145 
where sheriff seizes goods under distress for rent, 145 
need not wait for action to be brought, 145 
court will not grant relief when sheriff exercises his discretion, 

146 
lachts of sheriff, 146 
costs, where sheriff applies too late, 147 
necessity of prompt application, 147 
where sheriff hindered by a rule, 147 
lackea by delay in application, 148 
late application when allowed, 148 
costs m case of delay, 1 48 
affidavit required explaining delay, 148, 149 
court will relieve, through claim only in nature of lien, 149 
where defendant holds goods as executor, 149 
claim set up in respect of partnership, 150 
where sher^ has notice of claim, 150 
sheriff to inquire into nature of claims, 150 
costs of frivolous application, 151 
notice to judgment creditor, 151 
withdrawal of sheriff, 151 

court cannot try rights of parties on affidavits, 152 
case of goods seized in hands of third party, 152 
where defendant becomes bankrupt, 152 
appearance of assignees in interpleader rule, 153 
notice of bankruptcy, 153 
staying proceedings in action against sheriff, 153 
actions against execution creditors, 153, 154 
sale of seized goods, 154 
disobedience of interpleader order, 154 
contempt of court under Interpleader Act, 154 
misconduct of sheriff, 154 
sheriff's costs, 155 
non-appearance of execution creditor, 154, 155 
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INTERPLEADER (cmtinwd). 
mistake as to statute, 155 
striking out sheriffs name, 156 

ee$Hii qve trust may be party to interpleader rule, 156 
security for costs, 167 

where claimant resides in Scotland, 157 
claims to goods taken xmder decree of Admiralty Court, 157 
sheriff's costs, 157 

where claimant does not appear, 157 
oofits of sheriff and execution creditor against claimant not ap- 

pearing, 157, 158 
claimant's costs of attending at judge's chambers, 158 
costs where no blame attaches to either party, 159 

of adverse claimants, 159 

if execution creditor does not appear, 159 

where he afterwards appears, 159 

where he abandons his daim, 159, 160 

of suooessful claimant, 160 

where claimant is ordered to pay money into court, 160 

where an arrangement is come to between the parties, 160 
staying proceedings in deference to interpleader order, 280 
forms as to, Appendix, 824 — 826 

INVENTORY, 

bailiff to make, of goods seized, 31 



JAVELIN MEN, 109 

JUDICIAL DUTIES. 

of sheriff, 41—107 

county court, 41 

election of coroners, 43 — 49 

outlawry, 49 

election of members of Parliament, 54 

on writ of inquiry, 88 

in compoisation courts, 96 — 107 

JUDGES, 

in outiawry proceedings, 52 
sheriff's duties with regard to, 109 
exempt from serving on juries, 130 

JURATA PONITUR IN RESPECTU, 
entry of, abolished, 112 

JURIES, 

duties of sheriff with regard to, 112—134 

writ of venire faciaa Juratores abolished, 112 

precept now issued by judge of assize, 112 

former process where sheriff was party to an action, 112 

sheriff's return to assize precept, 112 

panels, 113 
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JURIES {continued), 
of grand jurors, 118 
petty jnrors, 113 
sheriff to summon grand jmy, nisi priua, and Crown juriee, 118 
qualification of grand jury, 

of jurors generally, 113, 114 
of special juries, 114 
County Juries Act, 1825, 113 
Juries Act, 1870, 114 
churchwardens and overseers to make lists of persons liable to 

serve on juries, 115 
magistrates to revise lists, 115 
** jurors book," 116 

sheri£F to deliver book to his successor, 115 
sheriff to deliver lists of jurors to clerks of county court, 116 
fees for lists, 116 
how jurors to be summoned, 116 

sheriff to be allowed costs of summons on bills of craidngs, 116 
Juries Act, 1862, 116 

process on simimoning jurors by post, 117, 118 
fine for non-attendance, 118 

sheriff may fine for non-attendance at their inquiries, 118 
juries to be returned from the juror's book by the sheriff, 119 
returning and registering, 119 

clerk of peace to make out list of jurors summoned and at- 
tending at grand or petty juries, and return to sheriff, 119, 
120 
certificates of attendance, 120 
sheriff's panel of jurors to be alphabetical, 120 
procedure at time of assize, 120, 121 

printed panel of juries to be kept by sheriff for inspection, 121 
sheriff to grant views in local actions to jurors, 121 
sheriff to furnish names of viewers to associate, 121 
writ of view abolished, 121 

jurors at assize to be summoned six days before day of attend- 
ance, 122 
notice to special jurors, 122 
present practice as to notice, 122 
names of jurors in civil courts to be delivered to the associate, 

122 
sheriff of London and Middlesex to summon common jurors, 

and pre])are a panel to be annexed to the record, 123 
fee for panels, 128 
special jurors, how ascertained, 124 
present practice as to special jurors, 124, 125 
right of challenge, 126 

either party to an action may demand special jury, 126 
"Juries Act, 1870," 126 
costs of special jurors, 127 
no person to be summoned to serve on a jury more than once a 

year, 127 
nor exempt from serving as common juror, by being special 

juror, 127 
nor liable to serve in two courts in one day, 128 
regulations to be sent with summons, 128 
taking bribes to excuse attendance on jiiries, 128 
summoning without proper notice, 128 
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JXTRXEB {amiimid). 

fees to special jtirora, 129 

*<Natiizmlizfttion Act, 1870/' 129 

diaqualification or exemption to be pleaded at revision of list, 

130 
exempdons from serving on juries, 130 — 133 
by "Juries' Act, 1870," 130—132 
juries in Ripon, 133, 134 

Ely, 134 
wbere full jury does not appear, number to be made up out of 

bystanders, 134 
"Talesmen," 134 

in special juries, 134 
jury of matrons, 138 
juries on writs of inquiry. See Inquiry, 
juries in compensation court. See CompcMoticn Court 

KINGSTONUPON-HULL, 
county and town, 7 
sheriff of, 7 

KNARCSEOBOUGH, 
treble return at, 61 n. 



LACHES, 

of sheriff in interpleader proceedings, 146 — 148 
sheriff liable for, in executing writs, 270, 273 

LANCASTER, 
sheriff of, 4 
accounts of sheriff of, 19 

LANDLORDS', 

security for rent, 210—218. See Rent, 
fixtures. See^/a. 

LEASE, 

seisEure of. See Term of Yean. 

LEVARI FACIAS (Writ of), 268 

LEVY, 

whiftt is, 197 

LLA.BILITY, 

of sheriff for acts of officers, 37, 38, 262—282 

of coroner, 286 

LIBERTY, 

or franchise, a grant of a royal prerogative to a subject, 35 

different lands of, 35 
bailiff of, 84 
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LICHFIELD, 

county and town 7 
sheriff of, 7 

LIEN,181 

LINCOLN, 

county and town, 7 
sheriffs of, 7 

UNCOLNSHTRE, 

sheriff of, in reign of Hen. VI., 5 
notice of election in, 57 

LISTS, 

of jurors, 115. And see Juries. 

LTVBRYMEN, 

of London to poll in Guildhall, 73 

LODGERS' GOODS, 182 

LODGINGS, 

sheriff to provide for judges at awrirfw and trials of electioD 
petitions, 109 

LONDON, 

sheriff of, elected by liyersrmen, 5, 6 

a county as well as a town, 7 

S Geo. 1, c. 15, not to apply to sheriff of, 24 

LONDON AGENT, 
of coroner, 267 
of sheriff, 29, 289 

LORD WARDEN of Cinque Ports, 86 



MANDAVI BALLTVO, 
return of, 237 
forms of, Appendix. 

MAYOR, 

is returning officer for certain boroughs, 55, 56 

MARRIED WOMAN, 

rij^ts of, with regard to property, 188, 184 

not exempt from operation of ca. $a., 245 

taking property of person supposed to be, 171, 273, 274 

MARTIN, morrow of St, 4, 7 . 

MATRONS, 
jury of, 138 
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MEMBEBS OF PARLIAMENT, 
election of, 54. See Election, 
exempt from serving on juries, 130 

from seixure under oo. $a.y 244 

MICHAEL, morrow of St, 6, 7 
▼igUof St.7 

MIDDLESEX, 

sheriff of, 6^ 7, 24 

elected by liverymen of dty of London, 6 
^e forge, a tenement in parish of St Clement Danes, in county 
of, 7 

MILEAGE, 201. And see Ta6(e o/ i^«M, 206— 209 

MILITIA OFFICERS, 

exempt from serving as sheriff, only when actually called out, 
18,14 

MISTAKE, 

as to sUtute, 156, 270 

MONEY, 181, 182, 187, 188, 238 

MONMOUTH, 34 

MOORS, The, in county of Salop, 7 

MORTGAGE, 180, 181, 216, 232, 233. And see BilU of SoU Act, 
1878, s. 6, Appendix, 363—366 

NATURALIZATION ACT, 1870, 129 

NE EXEAT REGNO (Writ of), 247 
obtained by motion on affidavit, 247 
evidence of debt necessary, 247 
affidavit when and how prayed, 248 
writ how disehaiiged, 248 
■eonrity how given, 248 

NEWCASTLE-UPON-TYNE, 
county and town of, 7 
sheriff of, 7 

NOMINATION, 

of candidates for office of sheriff in city of London, 7 

of candidates to serve in Parliament, to be in writing, 59. See 

EUcUon, 
of deputy by sheriff, 15, 28, 56, 68, 99 

NOMINATION PAPERS, 65, 66. See Electm, 

in writ commanding sheriff to enter franchise, if necessaryy 
to execute writ, 85, 86 

NON EST INVENTUS, 

form of return of. Appendix, 848 

NON OMITTAS, 
clause, 85» 36 
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NORTHAMPTON, 

comity and town of, 7 
sheiifia of, 7 

NORTHUMBERLAND, South, 
double return, 61 n. 

NOTICE, 

of election of coroners, 45 

of time of election for member of Parliament, 57 

by promoters in compensation cases, 99 

to promoters, 101 

to judgment creditor in interpleader, 151 

to undersheriflTs agent in town, 289 

as to goods being in baOiwick, 275 

NOTTINGHAM, 

county and town, 7 
sheriff of, 7 

NULLA BONA, 

letom of, 224—225 

forms of. Appendix, 334, 335 

OATHS, 

of sheriff, 8 

in Wales and Chester, 8 

of sheriff before whom taken, 8 

clerk of peace to enrol, 9 

affirmation instead of, 9. See Sheriff. 

refusal to take, 9 

of undeisheriff, 26, 27 

to electors of coroner, 48 

of returning officers, &c, at elections, 62 

to voters at elections, 64, 65 

bribery, 67 

to witnesses on writ of inquiry, 95 

refusal by juror to take, in compensation court,401 

refusal by witness to be eicamined, on, in compensation 

court, 101, 102 
of jurors in compensation court, 102 
by sheriff's officers, 285 

OBJECTIONS, 

to appointment of sheriff, 4 

OBLIGATION, 

of bound bailiff, 80—82 

OFFENCES, 

at elections of candidates to serve in Parliament, 68—78 

OFFICERS, 

of sheriff. See BathffB, 

exemptions of as to holding office. See Exemptwm. 

from serving on juries. See Bxemptions, 

ORIGIN, 

of sheriff, 1 , 

OUTGOING SHERIFF, ^ . . ,. ^ n^ 

to hand over to successor list of writs &c., in his bands, 17 
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OUTLAWRY, 49—54 

sheriff's duties with regard to, greatly decreased, 49 
old practice with regard to, 50 
Distringoi, obsolete, 50 

proceedings to outlawry before judgment abolished, 50 
"^«w7»/a««,"50 
" AUocatur Exigent*' 61 
Supersedeoji, 51 
Capias Ulfatjatum, 51 

writ of set^neHtration, 52 

proceedings in generally, 51, 52 

condition of an outlaw, 53 

can bring actions " in autre droit,** 53 

forfeiture consequent upon outlawry retained, 53 

who could not hQ outlawed, 53 

OVEBSEERS, 

and churchwardens to make lists of jurors, 115 

OXFORD, 

county and town, 7 

sheriff of, 7 

returning officer at university of, 7 

university of, 57 

duration of poll at, 57 

PALATINE, 

county, 35. And see respective Couwtie$. 

PANEL, 

of jurors, 112, 113 
See/vrtM. 

PARSONAGE, 233 

PARTNERS, 

execution against, 173, 174 

execution how issuing, 173 

execution how restricted, 173 

application for leave to issue execution against some other 

person as being partner, 173 
accounts between partners, where execution is against one of 

two, 174 

PEER, 

office of sheriff not determined on sheriff being created a, 18 
exempt from serving on juries, 130 
from seizure under ca* so., 244, 255 

PENALTIES. And see Pinet, 

on sheriff for default in duties with regard to compensation 

court, 101 
on jury in compensation cases, 101 
on witnesses, 101 

for signing false certificate at execution of criminals, 136 
for extortion in case of sheriflTs fees, 190. And see Extortion, 
on sheriff for neglect of duty as to assizes and sessions, 259 
on sheriff for selling offices, 24 
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PETITION IN BAXKRUPTCr. See Bankruptcy, 

PERSONATION, 

at elections <^ memben of Pjkrluuneni, & felony, 69 — 71 



PILOTS, 

exempt from serving on juries, 131 

PIGOTT, R 107 

PLEDGE, 

goods held aa» cannot be seixed under j( /a., 181 

POCKET SHERIFFS. 

abolished,^ 

POLICE, 64, 73, 10», 110 

POLL-BOOKS, 

cnatody of, at election of coroner, 4B 

costody of, at election of members of Parliament, 73, 74 

meaning of, 81 

POLL CLERKS, 

at election of coroner, 47, 43 

inspector of, 47 

declaration of secrecy by, nt dection of member of Pniiiament, 

6i. And See Eltctian. 

POLLING, 

for corolle^^ 45 

boms of, for members of Parliament, 59 

extension of boors of, in metropolis, 59. And See Aection. 

PONTKFRACT, 

Hbeity of tbe hononr of, 36 

POOLE, 

eonniy and town, 7 
sheriff of,7 

POSSE COMTTATUS, 

ondersheriff may rise, 28 
sheriff may raise, 249 

POSTMASTER, 

duties of, at electiooB, 57 

as to smnmons of jnran, 117 

POSTMASTER-GENERAL, 

sheriff to infonn,of plnoe where he holds his oflioe, 21, 55 

POST-OFFICE OFFICIALS, 

exempt firam seiviug as dieriff, 18 

on juries^ 181 

POUNDAGE, 

fees and, 190—209. See Feu ami Poumdagc 
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PRECIPE, 

in executions ii>Rning ont of London BiAkrnptcy Court, 167. 

See Bankrvptetf, 
book, 167 
form on writs of execution. See Jie$pective Writs in Appendix. 

PRECEPT, 

of aeeize, now issued by judge, 112 
sheriff *B duties with regard to, 112, 118 
form of, and to bailiffs. Appendix, 317—320 

PREFECT, 

old name for sheriff, 1 
appointed by Alfred, 1. 

PREGNANCY, 

of women, reprieve in case of, 138 

PRESIDING OFFICER, 

at polling place, 64. See Election. 

PRICKING FOR SHERIFFS, 4 

PRIESTS, 

Roman Catholic, exempt from serving on juries, 130 

PRIORITY, 

of writsof ;f./a., 172 
of deffU, 286 
of extent, 266 

of process issuing from high court and county courts. See 1 9 
ik 20 Viet. e. 108, $. 47, Appendix. 

PRIVILEGE, 

from operation of ca. m., 244. And see Exemptiim, 

Ji. fa., 179 

PROCLAMATION, 61, 108 
form of, Appendix, 304, 862 

PROMISSORY NOTE, 187, 238 

PROMOTERS, 

of undertaldng in compensation court, 07 
notice by, before summoning jury, 99 
notice to, 100 

PROTEST, 

in case of personation at elections, 71 

QUALIFICATION, 
of sheriff, 10, 11 
tmdersheriff, 24 
coroner, 43 

electors of coroner, 46 
jurors, 118, 114 

QUARTER SESSIONS. And see Sesgiofis. 

may divide county into coroners* districts, 44 
duties of sheriff at, merely nominal. 111 
undersheriff somedmes attends. 111 
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QUIETCS, 

or shells diachaige, 20 

QUO WARRA>'TO, 48, 49 

RAILWAY, 

compensation for Tibration of trains on a, 107 
fZfjU against, 234 

RECORD, 

county court, a court of, 42 

REFUSAL, 

to take office of sherifiF, 9 

the oaths, a refusal to take office, 9 
to deliver list of writs to incoming sheriff, 18 

REGISTER, 

of jurors, 119 
voten, 68 

REGISTRAR. 

of bankruptcy court, 167. See Bankruptcy, 

of county court to approTe of replevin bomlfl^ Ac, 38 

REJECTED VOTING PAPERS, 80 

REMEDIES AGAIXST SHERIFF, 262—289 
by attachment. See AttachmenL 
by action. See AcUong agaimt ike Sherijf. 

REMUNERATION, 
of sheriff, 11 

sheriff of Middlesex, 11 
jurcns, 129 

RENT, 

landlord's security for, 210—219 

when arrears exceed one yearns rent, 210 

tenements are let at weekly rental, 210 
taxes are in arrear, 210 
landlord distrains, and does not sell, 210 
two distresses for same rent, 211 
landlord must sell for beet price, 211 
where he sells under a condition, 211 
sheaves of com distrained, 211 
goods placed with auctioneer on his premises for sale, 212 

sold on other premises than his own, 212 
landlord purchasing of a tenant, goods distrained for rent, 

212 
landlord may distrain on goods of a bankrupt, 213 
no distress for rent to avail for more than one year's rent, 213 
ground landlord, 214 
landlord may recover year's rent from sheriff, 214 

only to have one year's rent, 215 
notice after removal of goods, 215 
claim against assignees, 215 
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BENT {etmtinued), 

Umdlord not to pay poundage, 215 

may recover rent without action, 216 
sheriff miut prove rent is due, 216 
property lying on debtor's land, 216 
where landlord sells goo<ls mbject to mortgage, 216 

distrains for more than year's rent, 217 
landlord may forfeit his right to distrain, 218 
a company with statutory powers to recover money due ** by 

same means " as a landlord, 218 
right of landlord, who has bought goods from execution creditor 

to deduct, 218, 219 
landlord's claim no hindrance to returning writ, 226 

in eUffUf 236 

REPLEVIN PROCEEDINGS, 

no longer in jurisdiction of sheriff, 38 
transferred to county court, 88 

REPRIEVE, 

to criminals under sentence of death, 138 
in case of pregnancy, 138 

REPRISES, 118 

RESERVE FORCES, 

exempt from serving on juries, 133 

RESIDENCE, 

sheriffs need not reside in their counties, 16 

RESPONSIBILITY, 

of sheriff for acts of undersheriff, 29 

special bailiff, 38 
bailiff of Uberty, 36, 37 
sheriff for escape of prisoners, 38 
for acts of officers, 262 — 289. See Itemedies ctgainst the Sherif. 

RESTITUTION (writ of), 250—261 

RETURN to assize precept, 112 
form of, Appendix, 322 

RETURN TO ELECTION WRIT, 81, 84. And see Eketum, 

RETURN TO WRIT, 219—228 

sheriff need not make, except to elegit, unless ruled, 219 — 220 

general and special, 219 

process unexecutedj to be turned over to new sheriff, 220 

process not wkcUy execiUed, 220 

where sheriff disobeys rule to return, 221 

return to be in name of high sheriff, 221 

deputy to certify in name of sheriff, 221 

who may rule sheriff to return, 221 

defendant cannot rule sheriff to make specific return, 222 

where goods remain in hands for want of buyers, 222 



400 INDEX. 

RETURN TO WRIT (continued), 

fiome Talue of goods to be stated, 222 

where sherifF paid rent dae to luidlord, 223 

retain as to goods being claifned by third party, 223 

amending return, 2*23 

leave refused in certain caMS, 223 

nulla bono, when admiirible in evidence, 224 

case where return ' nwUla bona * held good retarn, 224 

false return of *Hulla bona* 225 

return of ' nulla bona ' when p r oc eo di exhausted, 225 

meaning of retuni ' nuUa bona,* 226 

compromise does not excuse sheriff from retuming writ^ 226 

nor landlord's claim for rent» 226 

return should possess certainty, 227 

rules for return of writs, 227 

where rule expires in vacation, 227 

effect of ruling, 227, 228 

rule to return may be set aside, 228 

retuming writ without paying over money, 228 

to eUf/it, 236 

forms of, Appendix, see respective writs 

RETURNING OFFICER AT EI^CTIONS, 
incapacitated from serving as sheriff, 14 
for ooimties, 55 

boroughs, 55, 56 

universities, 57 
casting vote of, 61 
duties of, 54 — 88. And see Elections. 

RIPON, 

juries in, 133, 134 

ROMNEY, 

execution of writs in, 86 

ROYAL RESIDENCE, 

privileged from intrusion by the sheriff, 185 

RYE, 

execution of write in, 36 

SACRAMENT 

necessity of receiving holy, by sheriff, removed, 10 

SALE, 

of seized goods in interpleader, 154 

within s. 87 Bankruptcy Act, 1869, 165 

when sheriffs' fees, kc, raise debt to over £50, 165 

of goods in custody of sheriff under fi^fa,, 189 

for ready money and immediate delivery, 189 

must be within reasonable time, 189 

not necessarily by auction, 189 

and see Bankruptcy and Bill of Sale, 

SALOP, The Moors, 
in county of, 7 

SANDWICH, 

execution of writs in, 36 



! 
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SCIRE FACIAS (writ of), 51, 261 

SCOTLAND, 

security for ootts from defendant in, 156 

SEALING, 

ballot-boxes after polling, 61 

SECONDARY, 

the nndenherifTs deputy, in London, at inquiry, 93 

SECRETARY OF STATE, 

has power to reprieve criminals under sentence of death, 1 35 

SECRECY, 

at polling-booths, 62, 63 

SECT7RITY, 

from candidate at elections for members to serve in Parliament, 

86 
in interpleader proceedings, 151, 156 

SEQUESTRATION, writ of, 52 

SERJEANT-AT-MACE, 
in London, 30 

SESSIONS, 

process, 258, 259. And see Quarter SeuianM. 

SET-OFF, 

against sheriff's poundage, 201 

SHERIFF, 

origin of, 1 

formerly called " custodes," 1 

afterwards " comites," 1 

then " vice-comes,** or deputy of the ** comes '* or earl, 2 

" vice comes " derived his authority from the king, 2 

derivation of name sheriff, 3 

warrant and duplicate warrant, 3 

appointment of, 3 

formerly by patent, 3 

when new sheriff can exercise powers of office, 3 

" pricking " for, 4 

of Lancaster, 4 

how formerly elected, 5 

how at present time, 5 

king has no power to appoint without due election, 5 

of Durham and Westmoreland, 6 

of London and Middlesex appointed by liverymen of city com- 
panies, 6 

candidates for office of, nominated by lord mayor, 6 

approval of election of sheriffs of London and Middlesex, how 
signified, 6 

shrievalty of Middlesex, 7 

cities and towns which are counties, and have, 7 

sheriff of Coventry, 8 

" Pocket sheriffs," 8 

D D 



102 INDEX. 

►SHERIFF [continued), 

oaths of office to be taken, 8 

separate oaths for sheriff of Wales and Chester, 8 

before whom taken, 8 

clerk of peace to enrol oath, 8 

affirmation in certain cases in place of oath, 9 

penalty in case of refusal to serve as sheriff, 9 

refusal to take oath, a refusal to serve, 9 

taking the holy sacrament no longer necesaaiy, 10 

Qual^cation of Sher^, 11 

sufficiency of lands, 11 

remuneration of sheriff of Middlesex, 11 
Exemptions, 

by statute, 12 
in city of London, 12 

practising barristers and solidtorB exempt^ 12, 13 
members of Parliament, 13 
post-office officials, 18 
commissioners and officers of excise, 13 
officers of inland revenue, 13 

customs, 13 
militia officers when called out, 13, 14 
.officers of royal marines, 14 
by reason of judgment, 14 
IHsabilUics of Sheriff, 

dming office may not act as justice of peace, 14 

nor sit for constituency of which he is returning officer, 14 

not to hold office for more than one year at a t&e^ 15 

exceptions, 15 

may be dismissed at will of crown, 15 
but must be dismissed in toto, 15 
not to curtail dignity of office, 15 

office not determined by elevation of occupant to peerage, 15 
need not reside in his county, 16 
forfeiture of office, 16 

in cose of death, undersheriff to execute office of sheriff, 16 
sheriff's office expires with death of king, 16, 17 
transfer of office by power of attorney, 17 
outgoing sheriff to hand over list of writs; &e., 17 
incoming sheriff to give duplicate in return, 17 
effect of duplicate, 17, 18 
penalty for refusal to make out Ust, &a, 18 
accounts of, 18, 19 
how audited formerly, 18 
counties palatine excepted, 19 
sheriff of Westmoreland's accounts, 19 
oath or affidavit as to accounts, 19 
attachment for not finishing accounts, 20 
accounts of city of Chester, 20, 21 
to give notice of their offices, 21 
provision where offices in or near metropolis, 21 
wbere sheriff is interested in compensation cases, coroner to 

act, 21 
aod in other cases, 21, 22 
respoDBibility for aCbS of undersheriff, 29 
to appoint bailiffs, 30 
bis remedies against sureties for his offioere, 39 
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SHERIFF (continued^. 

Judicial Dutus, 41^107 
County Oourtf 41 
Election of Ooronen, 43 — 49 
Outlawry, 49—54 

EUctiun of Memberi of Parliament, 54 — 88 . 
WrU of Inquiry, 88—98 
Compensation Court, 96 — 107 
Minitterial Duties, 107—261 

At Assizes, Election Petitions and Quarter Sessions, 108 — 111 
Summoniny Juries, 112 — 134 
Execution of Criminals, 136—138 
InterpUader Proceedings, 138 — 160 

Execution of Writs, 161 — 261. See also under heading, 
Bankruptcy^ Fees and Poundage, Landlord's Security for 
Rent, Return to WrU, and Writs under their respective 
tides. 
Remedies against, by attachment. 262 — 269 

by action, 269- 289 

SHIPS, 

Beizure of under ;! fa,, 176 

SOLICITORS. See Attomies, 

SOMERSET HOUSE, 151 

SOUTHAMPTON, 
county and town, 7 
Bheriff of, 7 

SPECIAL JURY, 

in compensation cases, 103, 104 
in other cases. See Juries. 

SPECIAL BAILIFFS, 

appointed by sheriff. See BeaUff, 

SPECIAL RETURN, 62 

SUBPCENA, 

in connection with writ of inquiry, 89 

SUMMONS, 

writ of, for election of members of Parliament, 54 
of jury, by post, 117, 127 
forms of, Appendix, 318—322 

SUMMONING ORDER, 152 

SUPERSEDEAS, 51 

SURETIES, 

sheriff for officers, 39, 40 
remedies against sureties for bailiffs, 39 
only liable for duties within scope of office, 89 
remedy against, for costs incurred, 40 

surety cannot discharge himself within the year of his surety- 
ship, without leave of sheriff, 40 
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SEQUESTRATION, writ of, 52 

SURGEONS, 

of gaol to be present at execation of priaoner, 135 
of t^oal to certify death of criaiiuJ executed within the {msoxL, 
135 

smVEYORS, 

to determine oompenaation due to parties under dlsabilitiee, 97 

TALESMEN, 

surplus jurors taken from by-standers, 134 

TAXES, 

in arrear, 210 

TENANTS' FIXTURES, 

in connection with JL feu, 180 

TERM OF YEARS, 

when UaUe, 177, 188, 232, 256 

TICHBORNE CASE, 
fees to jury in, 129 

TIME, 

of election of monbers of Parliament, 58, 59 
of execution of writs, 162 

TORNE, 

sheriff's, now obsolete, 41, 42 

TOWNS, 

with priTate charters respecting sheriffs, 7 
which are also counties, 7 

TRANSFER, 

of office of sheriff, by power of attorney, 17 

TREBLE RETURN, 61 

TRUST ESTATE, 181, 185, 233, 234 

UNDERSHERIFF, 

to execute office of sheriff in event of death of sheriff, 16 

appointment of, 28 

office of, not to be sold or let to farm, 23 

penalty for so doing, 24 

no special qualification for, 24 

sheriff to take security from, 25 

nature of security, 25 

covenants of the bond, 25 

formerly not allowed to practise as attorney, 25, 26 

now hH may, 26 

practising at quarter semions, 26 

may continue in office more than a year, 26 

4iath of, 26, 27 

form of. Appendix, 294 
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UNDERSHERIFF (continued). 
not officer of superiir courts, 27 
duties of, 27 
appointment of two, 27 
acts of, must be in name of sherifF, 27 
may raise potse comitatus, 28 
may appoint bailiffs, 28 

writs to be directed to sheriff, but usually delivered to under- 
sheriff, 28 
responsibility of sheriff for acts of, 29 
not liable to action or attachment, 29 
deputies resident in London for receipt of writs, ftcf., 29 
office of, how determined, 29, 80 



VALUE, 

sheriff must not sell greatly under, 189 
sheriff to state some, in his return, 222 

VENDITIONI EXPONAS (Writ of), 168, 189, 260 

VENIRE (Writ of), 260 

VENIRE FACIAS JURATORES. 
abolished, 112 

VICE-COMES, 

old name of sheriff, 1 

VIEW. See Jurkt. 



WAIVING, 

of women, 63 

WALES, 

sheriffs of, 5 

oath of sheriffs of, 8 

WARRANT, 

of appointment of sheriff, 3 

form of. Appendix, 291 

sheriff's, for execution of criminals, 137 

blank warrants, 28 

forms of, see under respective writs. 

WARWICKSHIRE, 

Coventry annexed to, 8 

WEARING APPAREL, 

cannot be seized under writs of execution, 178 
See^. /a. and EUgiL 

WESTMINSTER, 
high bailiff of, 36 
inhabitants of, exempt from juries at Middlesex sessions, 33 

WESTMORELAND, 
sheriff of, 6, 24 
accounts of sheriff of, 19 

£ E 
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WINCHELSEA, 

execution of writs in, 86 

WITHDRAWAL, 

of candidate, at election, 69 

of sheriff in interpleader proceedings, 151 

WORCESTER, 

county and town, 7 
sheriff of, 7 

WRITS, 

of inquiry. See Inquiry, 

of execution, generally, 161 

issued out of the London Bankruptcy Court, 166, 167 

how executed, 167, 169 

de caroTuitore eliffeiido, 44 

de ventre inspiciendo, 138 

of Ft, Fa., 168 

EleffU, 228—237 

AUachment, 237 

Co. 5a., 239 

De contumaee capiendo, 247 

Ne cxe<U regno, 247 

Ifab, Fac Posm,, 248 

Delivery, 251 

Levari facioB, 258 

Extent, 254 

As^te and Se$»iong proeetSf 258 

Venire, 260 

Venditioni exponat, 260 

Scire faciat, 261 

Capiat in Withernam, 261 

Capias pro fine, 261 

Capiat ad respondendum, 261 

YORK, 

county and town, 7 
sheriffs of, 7 

YORKSHIRE, 

notice of election, 57 



THE END, 
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LAW WORKS, 

PUBUBRXD BT 

STEVENS AND SONS 

(Latb SnvBiis AUD NomoN), 

119, CHANCEEY LANE. LONDON. W.C. 

{Formerly of Bell Tard^ Lincoln*8 Inn). 
Law Books Pnrohased or Valued. 

Now ready (119 pp.), 8vo. cloth lettered, price 6d., post free. 

A Catalogue of Modem Law Works (iTicluding 

the leading American, Indian, Irish, and Scotch) ; 
together with a coTaplete Chronological List of aU ihe 
English, Irish, and Scotch Reports, Abbreviations 
used i/a reference to Law Repoois and Text Books, 
and an Index of Subjects. 

ACTS OF PARLIAMENT.— PubUc and Local Acts from an early date, 
may be bad of the PabliaherB of this Catalogue, who have also on 
sale the largest collection of Private Acts, relating to Estates, 
EbDcloBnres, BailwayB, Beads, Ac., &c. 

ACTION AT LAW.-Peel.—rwfc" Chancery." 

Prentice's Proceedings in an Action in the 
Queen's Bench, Common Pleas, and Exche- 
quer Div isions of the High Court of Justice. 
By SAMUEL PRENTICE, Esq., one of Her Majesty's Counsel 

Boyal 12mo. 1877. 10«. 6d. 

''The book can be Mfely reoonunended to students aod praetltloneri*'— Xat0 Tima. 
" Whether for the student or pmctltiuiier, we can oordlally repommeod the work." 

Smith's Elementary View of the Proceedings 

in an Action at Law.— Twelfth Edition, adimted to Sie 

practice of the Supreme Court By W. D. L FOULKES, Esq., 

Banister-at-Law. ISmo. 1876. 10s. ed. 

** The stndent will find In ' Smith's Action ' a mannal, by the stody nf which he msf 

easily aoqnire a general knowledf e of the mode of procedure In the varioiiM stages of an 

action in the sereral divisions of the Hicfa Court of Jostioe.**— law Timi*. 

ADWIIRALTY.-Boyd.— Fufo "Shipping." 

Pritchard'8 Admiralty Digest.— With Notes from 
Text Writers, and the Sootch, Irish, and American Keports. 
Second Edition. By ROBERT A. PRITCHARD, D.C.L, 
Barriflter-atLaw, and WILLIAM TARN PRITCHARD. With 
Notei of Cases from French Maritime Law. By ATiOERNON 
JONES, Avocat h la Conr Imp^riale de Paris. 2 vols. Royal 
8vo. 1866. 3/. 

Roscoe's Treatise on the Jurisdiction and 
Practice of the Admiralty Division of the 
High Court of Justice, and on Appeals there- 
from, SlC. With an Appendix containing Statntes, Rules as to 
Fees and Costs, Forms, Prpcedents of Pleadings and Bills of Costs. 
By EDWARD STANLEY ROSCOE, Esq., Barrister-at-Law, and 
Nortiiem Circuit Demy 8vo. 1878. 1/. 

*^* AU t^andard Imw Worh are kept in Slode, tn iato calf and other Hndingi, 
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AGENCY.— Petgrave'8 Principal and Agent.— A Mamua 
off the Lam of Priiid|Ha and A^eiit. Bj & C. PETGRAVS, 
SoBdtor. l&no. 1857. 7s. 6d. 

Petg rave's Code of the Law of Principal and 
Agent, with a Preface. By E. C. PET0BAV1B, Sdlidlor. 
Demy 12ino. 1876. Net, 2a. 

Rogers.— Vide " ElectioM.*' 

Husseirs Treatise on Mercantile Agency.— Seeond 
fiditian. 8vo. 187S. lU. 

AORICULTUfUL LAW.— Addison's Practical Guide to 
the Agricultural Holdings (England) Act, 1878 
(38 k 39 Vic. c: 92X •»<! Traatiae tiberaon, ahowisff the Altemtioiis 
in the Law, and containing many naefal Hint* and Snggeatioaa aa 
to the canying out of the Provl^iDiia of the Act; with Handy Fonna 
and a Carefully Prepared Index. Deaigned chiefly for the uae of 
Agricultanl Ijmdloida and Tenanta. By ALBERT ADDISON, 
Solicitor of the Sopveme Court of Jndicatiire. 1 2nio. 1 S76. Xet^ 2& Gd. 
Cooke on Agricultural L.aw.— The Law and Pnctioe 
of Agifcoltiiral Tenandea, with Nnmerona Preeede nta of Tenancy 
Agxvementa and Fanning Leaaei, Ac, kc By G. WIN6BOVE 
^OKB, Eaq., Baimter^Kt-Law. 8Ta 185L 18fl. 

Dixon's Farm.— Ftkk •*Ftem." 

ARBITRATION.— Russell's Treatise on the Duty and 
Power of an Arbitrator, and the Law of 
Submissions and A^wards; wUh an Appendix of 
Fonn% aadoftheaiatnteerelatii«toAfl)itemtioB. By FRANCIS 
RUSSELL, Eaq., M.A, Baniater-aft-Law. Fifth Edition. Roynl 
8vo. 1878. IL le*. 

ARTICLED CLERKS.— Butlin's New and Complete 
Examination Guide and Introduction to the 
Law ; for the ve of Axtided derin and thoae who eontfrnplntc 
entering the legal profaiinn, oampriiiQg C ouia ua of Beading for tiM 
PraUminaiy and Intennediate ETaminatinma and for Hooovn, or a 
PaM at the Final, with Statute, Ceae, and Judicature (Time) TaUea, 
Seta of Examinatian Papen, ftc^ Ac By JOHN FRANCIS 
BUTLIN, Solicitor, fta 8to. 1877. 18t. 

**lfr. PoUindkyolaa€Btirac>aptamtotlie< fwl i l i ir it ina efWtlliaaManBari ria | iMlj, 

llayn«i on Efalt|r, and Ckit^ oo Coakaets, ia tbdr beartavi «Poa Om atadiaaor tl» 

artkkd dot, and hto reonmmandailoM at to Iboroa ghimi of readingara T«iy ■oond.* 

—Law MiagoHat, Fatovaiy, Ufn. 

A nacible and latftil goide tir the knl tyra"— ANeiafv* J&mnmi, Apifl SI, I87T. 



** la laiiply toff law itadeata with matenah tar pfaparina t l n ana lve B tar etaailnatina, 
Mr Botlb, we tMak, ku dietaneed all ecaapetSteia fbn TolanM beta* oa eeaAaiaB 
biDto 00 readlBff, a very neat lainmvT of law. which the beet raed piaetitioaer need 
not deeptee. T&e are tine tahlee under the Jadieatare A et, «id an a aee i l e n t toheJ ar 
arranaement of Iw^irg ceeee, which will be femid of great eerrtoe .... Tfedllen 
of thie kind wUl do mach to remove obetadee whieh preeeot theeMelvei to eoamenrfi^ 
etodeota, and when esamlnatiooe ai« orer the book ie one wUflh mey he naetalj^ kept 
doee athaad. and will weH repay 'noting api' '*-£aie Urm^ Fetaraaiy U, im. 

H ead. Vtde " Statntea.'* 

Rubinstein and AA^ard's Articled Clerks' Hand- 
book.— Bdi^ a Cooflue and Practical Guide to att the Step 
Neceaary for Entering into Aitidea of derkahht, pawUij^ the 
Preliminary, Intennediate and Final ExaminalionB, obtiining 
Admiarion and Certificate to Practiae, with Notea of Caaea affecting 
Articled Clerin, Snggeationa as to Mode of Reading and Booka to 
be read dwing Artidea. Second Edition. By J. a RUBINSTEIN 
and S. WARD, Solicitors 12mo. 187& Sa. 

«<No articled derk ihoold be wftboat It' -Lmr ftaei. 
'• We thlak it omlle nothing whieh it ought to oooteia.**— lav /eaniai; April M, 

\* AU atamdard Lam Work94»nkq44mSioek,inkMcaffamdoikerhimdm9^ 
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ARTICLED CISRKS.-Oomifmiud. - - , 

W^harton's Articled Clerk's Manual.— A BCannal 
for Articled derin : being » oompreheDslTe Gnide to their saoceMful 
Ezftmiiubtion, AdrnMon, and Pnctice m Attorneys and Soliciton 
of the S«>erior Cotuti. Ninth Edition. Greatly enlaiged. By 
CHARLES HENRY ANDERSON, Senior Prizeman of the Inoor- 
porated Law Society, Ac. Royal 12mo. 1864. 18j. 

ARTICLES OF ASSOCIATION.— Palmer.— Fuie'* Conveyancmg.*' 

ATTORNEYS^-Cordery.— Fide " SoUdtora." 

Pulling's La^w of Attorneys, General and Special, 

Attomeya-at-Law, SoUdtori, Notaries, Prooton, Convey ancers, 

Scriyenen^ Land Asents, Hoose Agents, Ac, and the Offices and 

Appointinents nsnally hcdd by them, llieir several Qualifications 

and legitimate Prorinoe, Rights, Daties, Privileges, Exemptions, 

Disabilities, and LiabiHties in the General Practice of the Law, fai 

Legal Proceedings, in Legal Negotiations, and Legal Fonnalitiee. 

And the Law of Costs as l^tween Party and Party and Attorney and 

CUent By ALEXANDER PULLING, Seijeant-at-Law. Third 

Edition. 8vo. 1862. 18s. 

*' It It a Isborlons work, a csnflil work, the work of a lawyer and, beyond oompartoos, 
the bMt tkst bM ever been prodiioed npon this nibject.**— Xew Ttma. 

Smith.— The Lawyer and his Profession.— A 
Series of Letters to a Solicitor commencing BnsinesB. By J. 
ORTON SMITH. 12mo. 1860. 4t. 

AVERAGE— Hopkins' Hand-Book on Average.— Third 

Edition. 8vo. 1868. 18s. 

Lowndes' Law of General Average.— English and 

Fordgn. Thizd Edition. By RICHARD LOWNDES, Author 

of "llie Admiralty Law of Collisions at Sea." Royal 8va 1878. 21s. 

BAILMENTS.- Jones on the Law of Bailments.— Fourth 
Edition. By W. THBOBALD. 8vo. 1884. Net, 6$. 

BALLOT.— FitzGerald's Ballot Act.— With an Ihtboduotion. 
Forming a Guide to the Fkooedure at Pariiamentary and Municipal 
Electiona. Second Edition. Enlaraed, and oontainingthe Municipal 
Elections Act, 1876, and the Paiiiamentary Elections (Returning 
OiBcers) Act, 1876. By GERALD A. R. FITZGERALD, M. A., of 
Tjinooln*s Inn, Esq., Barrister-at-Law. Fcap. 8vo. 1876. 5t. 6d 
**Aiiseftil ffulde to all conoerned in Psrllameiitary sad Mnnidpal KleetioDB.'*-«IcNv 

Moatutne. Febmuj, 187T. 
''^We aooold itrongty advise any petBon oonnected with elections, whether acting ss 

eaadkUte, sffent, or in snj oUier capsoity, to beoome ponee ie d of this maansL" 

BANKING.- W^alker's Treatise on Banking Lavvr. In- 

dnding the Grossed Checks Act, 1876, with dissertations thereon, also 

references to some American Cases, and full Index. By J. DOUGLAS 

WALKER, Eaq., Barrister-at-Law. Demy Svo. 1877. 14s. 

**Ths work hss been osrmlly written, and will lamly the wsat of a eoapsct euni- 

Bsry of ftuftklag Law.*— A9ii0«or«' Jdmmal, ICsreh 93. ISTS. 

" Penons who sre Inteieeted in bsnkiDg law msy be guided out of many a difficulty 
by conralting Mr. Walker's volume."— £o«0 Timet, Hay li^, 1877. 

BANKRUPTCY.— Bedford's Final Examination Guide 
to Bankruptcy.— Third Edition. 12mo. 1877. 6s. 

Lynch's Tabular Analysis of Proceedings in 
Bankruptcy, for the use of Students for the Incorporated Law 
Society's Examinations. Seoond Edition. 8va 1874. Net, Is. 

Scott's Costs in Bankruptcy.— Fufc" Costs." 

^* AU etandard Imu) Worke are kept in Stock, m law calf and other hindinge. 
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^^Smitirs Manual of Bankruptcy.—A ICaaual leUtiiig 
to Bftnkniplcy, InmlTwey, and Impriaonment for Debt ; oompKWng 
the New SUtiito Law vetbalim, in » ooneolidAted and readalile forai. 
With the RoIbr* a Co pjona Indaz, and a Simplement of Deoiaiooa. 
By JOSI ATI W. SMITH, Eaq., KC.L., Q.C., Judge of Cocmty 
lima 1873. lOt. 



\* The Soppleoient may be had aeparatelY, met, St. 6d. 
AVillianns* Law^ and Practice m Bankruptcy, 
oompriangtheBaBkniptcy Act,theDebton Act, andthe Banl^opti^ 
Bepeal and InaolTent Comt Act of i869» and the Roles and Forma 
■udeimderthaaeAeta. Second Edition. By ROLAND VAUQHAN 
WILLIAMS, of linooln't Lm, Emi., and WALTER VAUGHAN 
WILLIAMS, of the Inner Temple, Esq., aflmsted by Feakcis 
Hallkit Haedcastub, of the Inner Temple, Esq., Barristen-nt- 

Law. 8yo. 1876. IL 8«. 

« • MUtrnms m BamkrufUj ' !• qaita MtiiAictary.''— Imp MtigasiHe, Noronber. ISTC 
**II«mikl bedifliealttonflakfaitflniMorniidiiepralieoftlMpreteDtworh.'* 

BILLS OF EXCHANGE.— Chalmers* Digest of the Law 

of Bills of Exchange, Promissory Notes, and 

Cheques. By IL D. COALMEBS, of the Inner Temple, Em)., 

Bairbier-at-Law. DemySvo. 1878. 12m. 6(L 

%*Tbit work le ia U» Ibm of the ladka Obdca, beridM the Bnglidi Cmm H !■ Mtad 

mp with lU h iiiace to IIm Praach Law and the 0«nMB Code, and on doabtf ul poinu to 

the man raoeat American DeeUona; it alaa eontahia a table ofoTerralcd or doubted < 



** The boot is not oalj well ptenned, bat well execnted for the rtaing ge 

tioat and for naon of bosinraa thia dif»tit will be a gHI of no email Tahm."— Ml t/all 
GaxHU, Jannary M. 1879. 

Chitty on Bills of Exchange and Promissory 
Notes, with references to the law of Scotland^ 
France and America.— Eleventh Edition. By JOHN A. 
RUSSELL, Em)., LL B., one of Her Majesty's Gonnsel, and Judge 
of Comity ComtsL Demy 8ira 1878. IL 8c 

Eddis' Rule of Ex parte Waring. By A. C. BDDIS, 
aA.,ofLincoln'Blnn,BaRiB*er-at^Law. PostSvo. 1876. iVef,2c6(l. 

BILLS OF SALE^-Millar's Bills of Sale.— A Treatiae on Bob 
of Sale, with an Appendix containing the Acts for the Registration 
of Bills of Sale, Pkeoedenta, Aa O^ing ^^e Fourth Edition of 
IfiDarandCoUier's'IVeatiaeonBiUaofSale). By F. C. J. BCILLAB, 
of the Inner Temple, Esi]., BanisteiHit-Law. 12mo. 1877. 12t. 
" The origlaal work la broaght down lo date, and the lataaC caaes are refeiTDd to aad 

ooaaiderwi. He valae of the work la rnhanood thronghoat by OKreAil annotatkm.** 

~lMf Jiagi uii MV Febraarr, 1878. 

BOOK-KEEPINQ.- Bedford's Intermediate Examina- 
tion Guide to Book-keeping.— Second Edition. ISmo. 
187&. AH 2c (ML 

CANAL TRAFFIC ACT.— Lely's Railway and Canal Traf- 
Tic Act, 1873.— And other Raaway and Canal Statates; with 
the GenenlOiden^ Forms, and Table of Fees. PostSvo. 1878. 8«. 

CARRIERS.— Browne on Carriers.— A Treatise on the Law of 
Caniera of Goods and Puaeaigen 1^ Land and Water. With 
References to th«> most recent American Deddons. By J. H. 
BALFOUR BROWNE, of the Middle Temple, Bmi., Barnster-at- 
Law, Registrar to the Raflway CommisBion. 8to. 1878. 18t. 

CHANCERY and Vide** EQUITY." 

Danieirs Chancery Practice.— The F^actioe of the High 
Court of Chanoenr, with some o b sa tta tions on the Pleadings in that 
Ooort Fifth Edition, ly LEONARD FIELD and EDWARD 
CLENNELL DUNN, Bairisters-at-Law ; with the assistanoe of 
JOHN BIDDLE, of the Master of the Rolls' Cbambera. 2 toIc 
8va 1871. 41 1^ 

\* All MtamUtrd Lmo Wot4u arehqfiin Sioek^in laiw calf and oiMerUtulim^ 
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CHANCERY -»»tt«-«^ 

DanieU's Fopms and Precedents of Proceed- 
ings in the Chancery Division of the High 
Court of Justice and on Appeal therefrom; 
with Disaertfttioni and Notes, forming m oompleie guide to the prac- 
tice of the Chancery Division of the High Court and of the Courts 
of Appeal Being the Third Edition of **Daniell*s C^hanceiy Forms." 
By WILLIAM HENRY UPJOHN, E«|., Student and Holt 
Schokur of Gray's Inn« Exhibitioner in Jurisprudence and Kpman 
Law in the University of London, Holder of the First Senior Stu- 
dentship in Jurisprudence, Roman Law and International Law 
awarded by the Council of Ijegal Education in Hilary Term, 1879. 

In one thick vol Demy Sva 1879. 2L2t, 

** It will be as usefal s work to practitioMra at WMtmlaster ss it will b« to tboae Is 
LinoolB's lDD.">-£aiP Times , ftbrwiTy 1. 1879. 

Haynes* Chancery Practice.— A Manual of the 
Practice of the Chancery Division of the High 
Court of Justice and on Appeal therefrom, ror 
the use of Practitioners and Students. — By 
JOHN F. HAYNES, LL.D. Author of the ** Students Leading 
Casesy*' Ac. ( In pr^Mration. ) 

Morgan's Acts and Orders, Fifth Edition. 1876.— 
The Statutes, General Orders, and Rules of Court relating to the 
Pkvctice, Pleading, and Jurisdiction of the Supreme Court of Judi- 
cature, particularly with reference to the Chancery Division, and 
the Actions aasiffned thereto. With copious Notes. Fifth Edition. 
Carefully revised and adapted to tlie new Practice by GEORGE 
OSBORNE MORGAN, M.P., one of Her Majesty's Counsel, and 
CHALONER W. CHUTE, of Linoobi's Inn, Barrister- at-Law, and 
late Fellow of Magdalen College, Oxford. In 1 voL Demy 8vo. 

1876. 12. 10«. 

*' This editioo of Mr. Morgsn't treatise must, we beU«ve» bs the most pofmUv with the 
I>rofe«rioii.*--£aio TimtM, Deoember 9, 1876. 

" This iMW edition will maintain and enhsoco tho high repotatioy deaerredlj gained 
by the original work."— low Mag aa k t e attd Remtw, Febraary, 1877. 

Morgan and Oavey's Chancery Costs.— Ficiff" Costs.** 

Peel's Chancery Actions.— A Concise Treatise 

on the Practice and Procedure in Chancery 

Actions.— By SYDNEY PEEL, of the Middle Temple, Esq., 

Barrister-at-Law. Demv 8vo. 1878. 7i. 6d 

" To Cluuioery pravtitiODWs of both hranchea the volume will donbtlesa prove very 

UMftal."— JkNP Tfme$, Jaly 90, 1878. 

CHURCH AND CLERQY.—Ph ill i more.— rMfe^'EcdesiastioalLaw." 

Stephen's Laws relating to the Clergy.— 2 vols. 

Royal 8vo. 1848. 2/. 18«. 

CIVIL LAW.— Bowyer's Commentaries on the Modern 

Civil Law.— By Sir GEORGE BOWYER, D.C.L., Royal 

8vo. 1848. 18ff. 

Bowyer's Introduction to the Study and Use 
of the Civil Law.— By Sir GEOBXJE BOWYER, D.C.L. 
Royal 8vo. 1874. 5s. 

Cumin's Manual of Civil Law, containing a Translation 
off aiid Commentary on, the Fragments of the XII. Tables, and 
the Institates of Justinian ; the Text of the Institutes of Gains and 
Justinian arranged in parallel columns ; and the Text of the Frag- 
ments of Ulpian, &o. By P. CUMIN, M.A., Barrister-at-Law. 
Second Edition. Medium 8 vo. 1866. ]8«. 

Greene.-- Ftcfe "Roman Law.*' 

V AUMamdmrdLaw Worki at%lxpt in SUnJc^in Uw ea^ and other Irindin^, 
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CIVIL LAW.- 

Mears.— Ftde <<Roiiuui L»w/* 

Voet Commentarius ad Pandectas, Translated 
into English.— Part I. The Contnust of Sale. (Book xviiL) 
By SIR ROLAND KNYYET WILSON, Bart., of Lincoln's Inn. 
BairiBter-at-Iiaw. Royal Sve. 1876. NH \U 1«. 

COLLISIONS.— Lowndes' Admiralty Law of Collisions 
at Sea.— Syo. 1867. 7f 6d. 

COLONIAL LAW.-^Clark's Colonial Law.— A Summary of 
Colonial Law and Practice of Appeak from the Plantatioaa. Sto. 
1884. 1^. 4«. 

COMMENTARIES ON THE LAWS OF ENGLAND.— Bo wyer.— 

Vide *< Constitutional Taw.'* 

Broom and Hadley's Commentaries on the 

Laws of England.— By HERBERT BROOM, LL.D., of 

the Inner Temple, Barxister-at-Law ; and EDWARD A. HAD- 

LEY, M.A., of Lincoln's Inn, Barrister-at-Law ; late Fellow of 

Trinity ColL, Cambrid|^. 4 vols. 8vo. 1869. ZL 3c. 

*' Measr*. Broom and Hadloy have been anflpaiing in tbatr editorial labowe. Ther* 

sre abundant refereooe notes, to that the dlligiBnt student oan oonsult Ike sntherltto 

If he is 10 disposed. Besides the table of oontsoti^ then ars an aopeodlz and a 

ooyiout index to each Tolanie. Nothing that oould be done to mAke the work neeAd 

and handy has been leftundone.'*— £•«» JiMinia^ Norsmber 19, 1899. 

COMMERCIAL LAW.— Levi's International Commercial 
Law. — ^Being the FrindpleB of Mercantile Law of the following 
and other Conntriee — ^yis. : England, Scotland, Ireland, British 
India, British Colonies, Anstria, Belgium, Denmark, France, Ger- 
many, Greece, Italy, Netherlands, Norway, Pmasia, Russia^ ^vint 
Sweden, SwitnrUnd, United States, and Wfirtemhiiig. ByLBONS 
LEVI, Esq., F.S.A., F.S.S., of Linooln's Inn, Barrister-ait-Law, &c 
Second Edition. 2 vola. Royal 8vo. 1868. II. 15s. 

Smith.— Ftde <*Mercantae Law.** 

COMMON LAW.— Archbold's Practice in the Queen's 
Bench, Common Pleas, and Exchequer Divi- 
sions of the High Court of Justice.— Thirteenth 
Edition. By SAMUEL PRENTICE, one of Her Majesty's 
ConnaeL (/a Oe PrttM), 

Braithwaite.— rtide ''Oaths." 

Fisher.— Fufc •• Digeets." 

Orders and Rules of the High Court of Justice, 
Common Law Divisions. — ^Pabliahed by Anthority, as 
issued. 

Prentice.— ricfo "Action." 

Smith's Manual of Common Law.— ForPractftionera 
and Students. A Manual of Common Law, oamprisinff Uie funda- 
mental principles and the points most usually oooumng in dailj 
life and practice. By JOSIAH W. SMITH, B.cX., Q.C.. 
Judge of County Courts. Eighth Edition. 12ma 187& 14s. 

COMMONS AND INCL08URE8.— Chambers' Digest of the 
La^/v relating to Commons and Open Spaces. 
By GEORGE F. CHAMBERS, of the Inner Tanple, Esq., 
Barrister-at-Law. Imperial Sva 1877. ds. fUL 

Cooke on Inclosures.— With Fonns as settled by the 
Inolosure Conmussionen. By G. WINGBOVE COOKE, E^., 
Barrister-at-Law. Fourth Edition. 12mo. 1864. 1^ 
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COMPANY LAW.^-Finlason's Report of the Case of 
Twycposs V. Grant Bwo. 1877. N€t,2t, 6d 

Palmer.— Fide " ConTeyancing." 

Palmer's Shareholders' and Directors' Legal 

Companion. — A BiCMiual of every^cUy Law and Practice for 
Ptatnoten, Shareholdara, Diiecton, Seeretariea, Creditors and Solid- 
tors of Companies, under the Companies* Acts, 1862, 1867, and 1877. 
Bj FRANCIS B. PALMER. Esq., Barrister-at-Law. 12mo. 
1878. Net, 2t. 6(L 

Thring.—Ftcfe "Joint Stocks." 

CONTINGENT REMAINDERS.— An Epitome of Fearne on 
Contingent Remainders and Executory De- 
vises, intended for the Use of Stodentsu By W. M. C. Post 
8ya 1878. 6«. 6d. 

*'An scMinslBtMKis with Fesme Is iDdispennble to • staieat vho dMlros to be 
thoroughly grooiHlsd in the oommoo U«r relating to resi pttipeity. Sndi ■iudeat wtU 
fiad A peroMl of thin epttome of gnst value to htm."— low jQwrnal^ October 1*J, 1878. 

CONSTITUTIONAL LAW.-Bowyer's Commentaries on 
the Constitutional l^aw of England.— By Sir 
GEO. BOWTER, D.C.L. Second Edition. Royar8vo. 1846 1^. 2s. 

CONTRACTS.— Addison on Contracts.— Being a Treatise on 

the Law of Contracts. By C. Q. ADDISON, Em., Anthor of 

the ''Law of Torts." Seventh Edition. By L. W. CAVE, Esq., one 

of Her Majesty's Connsel, Recorder of Lincoln. Royal 8vo. 

1875. 12. 18s. 

"At preesnt this to by flu> the beet book upon the Law of OoatiMt poeeeeeed by the 
ProfwMioB, sod It Is A thorooghly pnctiOAl book.**— Xaw T^eiei. 

Leake on Contracts. — ^An Elementary Digest of the Law 
of Contractu (being a new editien of ** The Elements of the Law of 
Contracts"). By STEPHEN MARTIN LEAKE. Barristerat- 
Iaw. 1 voL Demy 8ya 1878. 1^. 18s. 

Pollock's Principles of Contract at Law and in 
Equity ; being a T^reatlse on the (General Principles relating to the 
Validity d Aigreements, with a special view to the comparison of 
Law and Bqoity, and with references to the Indian Contract Act, 
and occasionally to American and Foreign Law. BMOnd Edition. 
By FREDERICK POLLOCK, of LincoUi's Inn, Esq.. Barristei-at- 

Law. Demv 8Ta 1878. 1^ 6«. 

The Iford Ohisf Justloe In his Judcosnt in MttropoUtan Railwaf Oampanp ? . Bro^ 

dm astf oth0% eaid, "The Law ts well ptut by Xr. Wederlek PoUook In hie 

irsnr aUs and isamsd work on Ooatxacta"— 3^ 31nM«. 

"For the purpoeee of the etodent there is do book equsl to Mr. Pollock' a "--rAc 

Meonomtti, July 18, 18T8. 

•* He hae eacoeeded in writing a book on OontrACte which the working hiwyer will liud 
AS nsefhl for reiannoe ss Any of ite predeoeeiore, snd which At the seme time will gire 
the etudeat whet be will seek for In vain eleewhere, a oomplete raHMtmk of tho Iaw.'~ 
Isfp Moffmwku flsff MmJoBi. 

** We eee nothing to qosUfy in the praise we beetowed on the flrat edition. The chAptera 
on nnUwful And Impoerible agreements ere models of ftall And cIoat treAtmenf— &«<Mto< «' 
Jommal, Aug. 10, 1878. 

Sm'ith'8 Law of Contracts.— By the late J. W. SMITH, 

Esq., Author of "Leading Cases," &c. Seventh Edition. By 

VINCENT T. THOMPSON, Esq., Barrister-at-Law. Demy 8vo. 

1878. (Sdectedfor the IntermetUtUe BxamvnaUoru, 1S79.J 11. U. 

** We know of few books equally likely to benefit the stadent, or marked by snch die- 

tingnlshsd qoalities of lociditj, order, ead aocarAcy as the work before iu.**^SoUeitor»' 

Jowmal, Deoember 28, 1878. 

*^* AU iUmdard Lam Work$ vrt kepi in Stock, in iaw oaJlf and other bindinge. 
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CONVICTIONS.— Paley on Summary Convictions.— 
Fifth Edition. By H. T. J. MACNAMARA, Esq., Btfrijiter.ait- 
Law. 8vo. 1866. 



t> 



Stone.— Vide " Petty Seauona. 

CONVEY ANCINQ.-Dart.— ru2« <« Vendors and Porchaaen.'* 

Greenwood's Manual of Conveyancing. — A Manual 
of the Practloe of Conveyancing, showing the present Bractioe 
relating to the daily routine of Conyeyancing in Solicitors* Offioes. 
To wUch are added Concise Common Forms and Precedents in 
Conveyancing; Conditions of Sale, Conveyances, and all other 
Assurances in constant nse. Fifth Edition. By H. N. CAPEL, 
B.A., LL.B., Solicitor. Demy 8to. 1877. 16<. 

'*T1m tnfoniatioii under these hesdi i> just of that ordinary pracUcal Uad which n 
learned fhnn experience and is not to be gathered from treatises^ ... A Garrfnl stady 
of these nages wonld probably arm a diligent clerk with ai mnch nsefhl knowledge as he 
mig^t otherwise take yean of desultory questioning and obeerTing to aoqaigBL'' SWitifen* 
/ommaL 

The young solicitor will find this work almost invaluable, while the members of the 
higher braneh of the profession may refer to it with adrantage. We have not met with 
any book tliat fhmishes so simple a guide to tilie management of bmrfnass entmsted to 
articled olerka"-ay0Wtf PoiL 

Martin's Student's Conveyancer.— A Biannal on the 
Principles of Modem Conveyancing, illnstrated and enforced by a 
Collection of Precedenta, accompanied by detafledKemarka. Part L 
Porchaae Deeds. By THOMAS FREDERIC MARTIN, SoUdtor. 
Demy 8vo. 1877. 5f. <kC 

•' We haTo no doabt that the student will ilnd in Mr. Martin's treadas a good 
the pmcUoal part of oanToyancing.'*— £«w Timti, June SS, 1877. 
It ahoold be placed in ibe hands of OTery student" 
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Palmer's Company Precedents. — Conveyancing and 
other Fonna and Precedenta relating to Companiea' incorporated 
nnder the Companiea' Acta, 1862 and 1867. Arranged as follows : — 
Agreementa, Memoranda of Aaaodation, Artidea of Aaaociationy 
Beaolnttona, Notices, Certificates, Provisional Orders of Board of 
Trade, Debentures, Beconstructiou, Amalga matio n, Petitions, Chrders. 
With Copious Notes. By FRANCIS BEAUFORT PALMER, ol 
the Inner Temple, Esq., Barristei^at-Law. Demy 8vo. 1877. XL St. 

** There had never, to our knowledge, been any attempt to oolket and edit a body of 
Forms and Precodonts exclusively relating to the fonnanon, worUsg and wtadinf-np of 
companies. This task Mr. Palmer has taken in hand, and we are ghul to say with much 
success .... The information contained in the 860 pagea of the volume is r eada i e J 
eaifily acoesaiblo by « giKMl and (tail Index. The author has evidently not been apariaff of 
tobour, and the fruitt* nl hi* exertions are now before the legal proteahm in a work of great 
practical utility."— /.aw Magasme, February, 18T8. 

" To those concerned in getting up companies, the ass i ata no e given by Mr. Phhaer 
must be very valuable, because be does not confine himself to bare preoodsata, hut bj 
intelligent and learned commentsry lights up, as it wore, each step that he takes. The 
volume before u« is not, therefore a book of precedents merely, but, in a greater or leaa 
degree, a trestise on certain portions of the Companlob' Acts of 186S and 1867. There is an 
elaborate index, and the work is obo which most commend itself to the profeaiiou.'* — 
Law Timet^ June 9, 18T7. 

"The precedents are as a rule exceedingly well drafted, and adapted to oompanies for 
almost every conceivable object Bo especially are the forms of memoranda and artidea 
of association ; and these will be found extremely serviceable to the oonveyaaoar. . . 
All the notes have been elaborated with a thoroughly scientific knowledge of tfae 

Srinciples of company law. as well as with copious references to the oasea auhatantiatiag 
le prlodplea. . . We venture to predict that his notts will bo found of great ntfltty 
la guiding opinions on many complicated questions of iaw and practice.'*— £«w. 
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CONyEYANCINO.-Swi*M.erf. . ,„. . 

Prideaux 8 Precedents in Conveyancing.— Witb 
DinertaiionB on ita Law and Practice. Ninth Edition. By 
FREDERICK PRIDEAUX, late Professor of the Law of Real and 
Penonal Property to the Inna of Conrt, and JOHN WHITCOMBK, 
£«)»., Barristei«-at. Law. 2 vols. Royal Svo. 1879. 3^ 10«. 

'* Pridesoz ham beoome m indSspenMble part of the CoDTejaucer'f Ubrary."-»4oNotfor«' 

** We reallT run hardly iauiglna a coDTsyanoer being MMivlrHl to prfpare any instm* 

tnvnt which be wiQ not And •botched out in the work uuder ntUice Wc may 

also be allowed to add our tribute of praite to tbeae FrecidontA for their ooncueneaa, 
persfdcuity, prpciaioo, and perfection of drafting.'* — law Journal . 

** The Tolnmea are now something more Uiao a mere collection of precedents ; they 
eoatain most Tulnabl^ diasertjitlonn on the law and prarttro with reference to conyeyancing. 
These diaMrtaiions are followed by the precedent* on each 9iihj^ct dealt wtth, and are In 
tbemeeWea condensed treatisee. ombodyinK all tbi* Litoiit cnw* tind stAtato l.iw. Wo may 
ins'ance, as excellent specimens of lesal os^ay wrltinf;. the «ii^f«prtatiana un tm.<it<H-ci and 
husband end wife in the second volume, ai«d on coiitiiMuns o( Hale in Ihu flr«t. Having 
Ttgard to Ihe wide general knowledge rcwjuirrd of all lawyers in the prcm^ot day, such a 
work as this most prove highly scceptable to the whole ProfessioTi." - Late limu*, 
jMnnarji, 1879. 

COPYRIOHT.-Phillips* Law of Copynght.—The Law of 
Copyright in Works of Literature and Art, and in the Appli- 
cation of Derig^. With the Statates relating ther«tto. By 
CHARLES PALMER PHILLIPS, of Lincoln's Inn, Esq., 
Barriater-at-Law. 8vo. 1863. 12«. 

'* Mr. Phillips* work Is at ones aa able law-book and a lucid treatise, in a popular forn: 

on thb Tights of authors and artists."— ^urOf. 

CORONERS.— J ervis on the OfTice and Duties of 
Coroners.— With Forms and Precedents. Third Edition. By 
G. W. LOVEST, Esq., Puisne Judge, British Guiana. 12mo. 
1866. 12m. 

COSTS.— Care w's Precedents of Bills of Costs, for 

obtaining Grants of Probate and Letters of Administration in the 
Principal Registry of the Court o^ Probate. 1869. 5«. 

Morgan and Davey's Treatise on Costs in 
Chancery.— By GEORGE OSBORNE MOIiOAN, M.P., 
one of Her Majesty's Counsel, late Stowell Fellow of (Jnivenity 
CoUege, Oxford, and Eldon Scholar ; and HORACE DAVEY, 
M.A., one of Her Majesty*B Counsel, late Fellow of University 
College, Oxford, and Eldon Scholar. With an Appendix, containing 
Forms and Precedents of Bills of Costs. 8vo. 1865. I^ U. 

Morris' Solicitors* Fees and Court Fees, uilder 
the Judicature Acts.- With Copious Index. By WILLIAM 
MORRIS, SoUcitor. 12mo. 1876. 4s. 

Scott's Costs in the Superior Courts. Fourth 
Edition. ( In the press. ) 

Scott's Costs under the Judicature Acts, 1873 
and 1876; containing the " Additional Rules " and Scale of 
Costs ; together with Pbbokdbmtb of Taxed Bills. By JOHN 
SCOTT, Esq., Barrister-at-Law. Royal 12mo. 1876. 5s. 6<i. 

Summerhays and Toogood's Precedents of 
Bills of Costs in the Chancery, Queen's 
Bench. Common Pleas, Exchequer, Probate 
and Divorce Divisions of the High Court of 
Justice, in Conveyancing, Bankruptcy, kc, with Scales of 
Allowances and Court Fees, &c., &c. Second Edition. Royal 8vo. 

1877. 15«. 

'* la the Tohime before us we hare a rery complete manual of taxation. The work in 
heautUtelly printed and arranged, and each item catches the aye Instantly.**— i^w 
Journal. 

*^* All standard haiw Works are kepi tii Stock, in lam calf and oHhat hinduigs. 
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CO 8T8. -OomUmmtd. 

^VebsteI^s Parliamentary Costs.— Prirafte BOk, 

Election PetitionB, Appedb, Houae of Lords. By EDWASD 

WEBSTEB, Esq., of the Taxing Office, Hooae of CammonB, and of 

the Exuninera' OflSce, Hooae of liOrda and Honae of Gonmoiia. 

Thiid Edition. Post 8vo. 1867. aOt. 

COUHTY COURTS.— The Consolidated County Court 

Orders and Rules, 1878, with Forms and 

Scales of Costs and Fees, as issned hj the Lord 

Chancellor and Committee of County Court Judges. Authoriaed 

Edition. Super-royal 8vo. 1875. XeL, Zt. 

County Court Rules, 1876. Authoriaed Edition. iV«C,6<C. 

Pitt- Lewis' County Court Practice. — A Complete 

Practice of the County Courts, indnding Admiralty and 

Bankruptcy, embodying the Act, Boles, Forms and Coat s, 

with Table of Cases and Full Index. By 6. PITT-LEWIS, 

of the Middle Temple and Western Circuit, Esq., Banister-at-Law, 

sometime Holder of the Studentships of the Four Inns of Court. 

CRIMINAL LAW,— Archbold's Pleading and Evidence 
in Criminal Cases.— With the Statutes, Preoedents of 
Indictments, Ac., and the Evidence necessary to support them. By 
JOHN JEBVIS, Esq. (late Lord Chief Justice of Her Mj^jeaty's 
Court of Common Pleas). Nineteenth Editmi, i ndndi Bg the 
Practice in Criminal Proceedings by Indictment. By WHJiTAM 
BRUCE, of the Middle Temple, Esq., Bairister-at-LKsr, and 
Stipendiary Magistrate for the Borou^ of Leeds. Boyal ISmo. 
1878. UlU6dL 

Cole on Criminal Informations and Quo W^ar- 

ranto.— ByW.R.COLE,EBq.,Barrister«t-Law. 12mo. 1843. ISf. 
Greaves' Criminal* Law Consolidation and 
Amendment Acts of the 24 & 28 VicL— ^nth 
Notes, Observations, and Forms for Summary Proceedings. By 
CHARLES SPRENGEL GREAVES, Esq., one of Her MajesAy't 
Counsel, vrho prepared the Bills and attended the Select Committees 
of both Houses of Parliament to which the Bills were refei re d . 
Second Edition. Post 8vo. 1862. 16s. 

Roscoe's Digest of the Law of Evidence in 
Criminal Cases.— Ninth Edition. By HORACE SMITH, 
Esq., Barrister-at-Law. Royal 12mo. 1878. li.ns.6^ 

Russell's Treatise on Crimes and Misdemea- 
nors.— Fifth Edition. By SAMUEL PRENTICE, Esq., one of 
Her Majesty's Counsel 8 vols. Royal 8vo. 1877. 51. Ibt, 6<f. 
Tbto treatiae in ao much more oopknis than any other upon all tba aal^acla oontatned 
In It, that It aflTorUa by flur the b«it means of soquiring a knovledga^f the Griaiiiiil Iaw 
in mneral. or of any offanoe la particular ; ao that it wiU be fouad paooliarly aaeftil aa 
wan to thnae who wiah to obtain a oomplele kaowledge of that law, aa to those wha 
deaire to be informed on any portion of it aa oceasloB may require. 

Thli work also containa a very oomplete treafciee on the Law of Bvidsnoe in CriBiaal 
C isea, and in it the manner of taking the depoaitioaa of witneaeee, and ttie examinatioBa 



of priaonera before mafiiatratea, ia AiJly expialaed. 
«^ What batter Digeai of Criminal Law oooM 



we poaubly hope for than 'RuaeeU on 
Crimes ?' "— Ar Jamu FUi^cmu SUp^eiCa Spmh on OwiWcatiaa. 

•*We may safely aaeert that tbe fifth edition of ^Bnaaell on Crimes* haa. nndarthe 
careful liand of Mr. Prentice, fnlly reached the etandard attained to by the pneeding 
editiona.**— Imp /onmo^ Jaonaiy S7, I87T. 

" No more trustworthy aothorlty, or more exhaustive expositor than 'RnaseU* can be 
consult ed.*'~Iaw iiagatnu and Remno, February, 187T. 

" Alterationa have been made in the arrangement of the work which without interfaring 
with the general plan are sufficient to show that great care and thou^t have been 
bestowed. .... We are amased at tbe patience, indontry and skill which are it«MMtiH^ 
in the ooileetfen and arraageaent of aU tfala SMsa of learai^'*— 2%t T^mm. 
V AU ttMdmrd Low Woritarti^in SUxk^in lawealfamdoAa-bimdimfft. 



119, OHANCEBT LANE, LONDON, W.C. 11 

DECREES.— Seton.— Kteie <" Sqnity/' 

DIARY.— Lawyer's Companion (The), Diary, and l^&w 
Directory. — For the use of the Legal ProfeiMion, Public Com- 
panies, Justices, Merchants, Estate Agents, Auctioneers, &o., kc, 
PuBLUHU) AmruALLT. Thiity-tfaird Issue for 1 879. 
The woric contains the most complete List published of Town and 
Country Solidton, with date of admission and appointments, and is issued 
in the following forms, octavo size, strongly bound in cloth : — s. d, 

1. Two days on a page, plain 5 

2. The above, imtkblxavbd for Attbmdamcib .70 

3. Two days on a page, ruled, with or without money c<numns 5 6 

4. The above, xktbrleaykd for Attbhdahoks . .80 

5. Whole page for each day, plain 7 6 

6. The above, nrrxaLKAViD for Attknijakces .96 

7. Whole page for each day, ruled, with or without money 

columns 8 6 

8. The above, ihtibliayxd for Attindamces . 10 6 

9. Three days on a page, ruled blue lines, without money 

columns .. .•••.■•50 

The IHmry, prinUd on J0YN80N*S paper of guperior qualUp, 
eonUUm memoranda of Legal Btmnete tkrou^aut efte Year. 

The Lawyer's Companion for 1879, edited by 
JOHN THOMPSON, of the Lmer Temple, Esq., Barristerat-Law ; 
and contains a Digest of Keoent Cases on Costs ; Monthly Diary of 
County, Local Grovemment, and Parish Business ; Oaths in Supreme 
Court ; Summary of Legislation of 1878 ; Alphabetical Index to the 
Practical Statutes; a Copious Table of Stamp Duties; Legal Time, 
Interest, Discount, Income, Wages and other Tables; Probate, 
Legacy and Succession Duties; and a variety of matters of 
prMtical utility. 

•• An excellent work " Ifte ISmeg, November, 29, 1878. 

'* A pobUoatton which has long ago aecnrad to itself the favour of the profcBaion, and 
which, as heretofore, jostiAes by ita contsuta the title aaaamed by it"— Zaw Journal. 

** Containa all the Information which oonld be looked for in such a woi k« and givea it 
InamoatconTenientformaadTen- completely. We may oohealtatiagly reoommend the 
work to our readers."— fiofiniori' Journal. 

•*The * Lawyer'* Companion and Diary* la a book that onght to be in the poaseaiion of 
erefT lawyer, and of OTsry man of bnaineaa." 

*' The* Lawyer's Companion' la. Indeed, what it is called, for it combines eTerythinf 
required for reference In the lawyer'aofllce.*—I«w3*a«». ,...,. 

^' It is a book without which no lawyer's library or office cm be comploto. —Irith 
Law Timett November 9th, 1878. 

DICTIONARY.— Wharton's Law Lexicon.— A Dictionary of 
Jurisprudence, explaining the Tedmical Words and Phrases employed 
in the several Departments of English Law ; including the various 
Legal Terms used in Commercial TranwustionB. Tojreihcr with an 
Explanatory as well as lateral Translation of the Latin Maxima 
contained in the Writings of the Ancient and Modem Commentators. 
Sixth Edition. Enlarged and revised in accordance with the 
Judicature Acts, by J. SHIKBSS WILL, of the Middle Temple, 
Esq., Barrister-at-Law. Super royal 8vo. 1876. 21. 2s. 

•« Aa a work of reference for the library, the handaome and elaborate edition of 

• Wharton's Iaw Lexicon' which Mr. Shireas Will has produced, muat supersede all former 
iMmott\iA%^en-kaownwoT}iir-lawMagaxine and Review, XnipMt, 1879. 

** No law library is complete without a Ihw dictionary or law lexicon. 1 o the practi- 
tioner It is always useful to have at hand a book where, in a small compass, he can find 
an explanation of terms of Infrequent occurrence, or obtain ^nt^rw^ to statutes on 
most subjects, or to books wherein particular subjects are treated of at full length. To the 
student it is almost indispenaablf ."— Xaw TimM. 

• * AU ttandard Law Work$ art kept in Stock, in law calf and other hindinfg, 

• ' B 2 
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DIQESTS.— Bedford— Ftflfe " Bxaminatioii GoidM." 

Chamber's— ride " PaUk HefOtfa.** 

C bitty *s Equity Index^^Chttty's Index io all the Reported 
Cases, and Siafcotei, m or relatiiig to the Ptmciples, Pleading, and 
Ptactaoe of Equity and Bankraptcy, in the aeveral Coorta of fqnity 
in England and Ireland, the Pnvy Council, and the Honae of Lords, 
from the eariiest period. Third Edition. By J. MACAULAT, 
Esq.. Bairiflter-at-Law. 4 voU. Royal 8vo. 1853. 7i. 7s. 

Fisher's Digest of the Reported Cases deter- 
mined in the Hoose of Lords and Privy Conncil, and in the 
Cooxta of Common Law, Divorce, Probate, Admiralty and Rank- 
niptcy, from Micbaelmaa Term, 1756, to Hilary Term, 1870 ; 
with Ref erenoea to the Statutes and Roles of Court Founded on 
the Analytical Digest by Harrison, and adapted to the present 
practioe of the Law. By R A. FISHER, Esq., Judge of the 
County Courts of Bristol and of Wells. Five large volumes, royal 
8vo. 1870. 12/. 12<. 

{Oomimtted AnmuaUjf.) 
*• Vr. rUMTt Difeit tea woodcffSl work. It is a alncle of homan iBdostry.**— Ifr. 



•• I ikiak it woald he vevj dHBcalt to iapiofe apon Mr. FUher^i *GoBmoB Lav 

Leake.— Ftiie ''Real Property" and << Contiucts." 

Notanda Digest in Law, Equity, Bankruptcy, 

Admiralty, Divorce, and Probate Casea— By 

H. TUDOR BODDAM, of the Inner Temple, and HARRY 

GREENWOOD, of Unoohi's Inn, Esqrs., BarristerB^it-Law. The 

Notanda Diobt, from the commencement, October, 1862, to 

December, 1876. In 1 volume, half-bound. Net^ 9L Sf. 

DittOk in 2 volumes, half-bound. JVet, SI. 10s, 

Ditto, Thiid Serin, 1873 to 1876 inclusive, half-boand. Net, IL Us. 6d 

Ditto, Fourth Series, for 1877 and 1878, with Indexes, in 1 volume. 

Each, fMf, 1/, If. 

Ditto, ditto, for 1879, Plain Copy and Two Indexes, or Adhesive Copy 

for insertion in Text-Books. Annual Subscription, payable in 

advance. Net, 21<. 

*^* The numbers are issued regulariy every alternate inontfa. 

Each number will contain a concise analysis of ereiy ease reported 

in the Law Reports, Law Journal, Weddy Rtporier, Law Times, and 

the Irish Law Reports, up to and including the cases contained in the 

parte for the current month, with references to Text-books, Statntes, 

and the Law Reports Consolidated Digest. An ALPHABBncAL 

INDEX of the Bubiects contained in xaoh htthbkb will form a new 

feature in this series 

Pollock.— Ficte "Partnership." 

Roscoe's.—Ftcfe'' Criminal Law" and ** Nisi Prius.*' 

0J8C0VERY.— Hare's Treatise on the Discovery of 

Evidence. — Second Edition. Adi^yted to the Procedure in the 

High Court of Justice, with Addenda, containing all the Reported 

Cases to the end of 1876. By SHERLOCK HARE, Barrister^ii- 

Law. Post8vo. 1877. 12il 

** The book to a uaeftil oontribution to oar text-botte on pncUee.**— SoUetor/ JomrmaL 

'* W« havo rasd bto work with oonsidemblo attentiOD an t interest, aod we caa ^esk ia 

Unai of eorditl prsise of the maooer in which the new procednre has been ?rorfced into 

the old inaterltL . . . All the Motions and ordera of the new lefiriation m ratored 

to In the text, a ■ynopali of recent caMi is gifen, and a good Index oomptetes the 

cniame.*' — Im0 Times. 

Seton.— Fitfc "Bqutty.*' 
•J* AU standard Lww Works are kept in Stock, in law coif and oth/r HndMngs, 
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DIVORCE,— Browne's Treatise on the Principles 

and Practice of the Court for Divorce and 

Matrimonial Causes:— With the SUtotes, Rules. Fees, 

and Forms reUting thereto. Third EditioiL By GEORGE 

BROWNE, Esq.. B.A., of the Inner Temple, Barrister-at-Law, 

Recorder of Lndlow. 870. 1876. 1/. 4«. 

'* W« tuink this Edition of Mr. Brovoe't Treatiao hss betn edited with commoBdablt 

tmn. Tbe book, Mitnowaundii, is sclaer, pnctiesl, and,ao flur m wo hsTO boon oblo 10 

tent It, ooonnae ezpocititja of divorce law and prooodDro.**— MffOor* Vonrool. April fX 1 STC 

OOMICIL.— Dicey '8 Treatise on the Law of Domicil 
and the Rights affected thereby in the form of 
Rules.— By A. V. DICKY, B.C.L., Barrister at- Law. Author 
of *' A Treatise on the Rules for the Selection of the Parties to an 
Action." {In thepre$9,) 

Phillimore's (Sir R.) Law of Domicil.— 8vo. 1847. 

DUTCH LAW.— Vanderlinden*s Institutes of the Law^s 
of Holland.— 8to. 1828. lA 18«. 

EASEMENTS.— Goddard's Treatise on the Law of 
Easements.— By JOHN LEYBOURN GODDARD, of the 
Biiddle Temple, Esq., Barrister-at-Law. Second Edition. Demy 

8va 1877. 16ff. 

" The book is involnsblo : whoro the cases are liloat ilie aathor has takes paint to 
aMertain what tbe law would bo if broivht Into qoestioa."— low JoitrimL 

"NowImio baa tbo aobject been treated eo oxbaustlTsly, and, we siajr odd. eo eoientilk- 
oallj, ee by Mr. Goddard. We reoommond it to the rooet earefol etodjorthe law atndont, 
as well as to tbe library of tbe prsctttMrner.*— lew nam. 

ECCLESIASTICAL. — Finlason's Folkestone Ritual 
Case. — The Judgment of the Judicial Committee in the Folkestone 
Ritual (>ase, with an Historical Introduction and brief Notes. By 
W. F. FIlOiASON, of the Middle Temple, Esq., Banrister-at-Law. 
8Y0. 1877. Net,2$.M, 

Phillimore's (Sir R.) Ecclesiastical Law.— The 
Ecclesiastical IaW of the Church of England. With Supplement, 
containing the Statutes and Dedsions to end of 1875. By Sib 
ROBERf PHILLIMORE, D.C.L., Official Principal of the Arches 
Court of Cantarbuiy ; Member of Her liajesty's Most Honourable 
Privy Council. 2 vols. 8vo. 1878-76. 91, It. 6d. 

%* Tlie Supplement may be had separately, price 4f. 6d., sewed. 

Stephens.— Kfde "Church and Clergy." 

ELECTIONS — Browne (G. Lathom.)—Kicfc" Registration." 

FitzGerald.— Ftde •'Ballot.'' 

Rogers on Elections, Registration, and Election 

Agency. — With an Appendix of Statutes and Forms. Twelfth 

EiUtion. By F. S. P. WOLFERSTAN, of the Inner Temple, Esq., 

Banristerat-Law. 12ma 1876. 11. lOf. 

'*Tbo book maJBtalni ite repotatioD as a well arrasged magadneof all tbe autboritlee ou 

tbe subject.''— £Me J<mr%aL Aognet 19, 1876. 

"Mr. WolferBtan baa adoed a sow chapter on electioB agency, wbicb oontali» a care, 
fol and valuable digest of tbo decieiona and dicta od UiIb thorny anhject."- Solieiiort' 
/o««nia/. October 28 I8T8. 

ENGLAND, LAWS OF,— Bow^yer.— Fm#€ "Constitutional Law." 

Broom and Hadley. — Kicie " Commentaries." 

Syms* Code of English Law (Principles and Practice) 
for handy reference in a Solicitor's office. By F. R. SYMS, Solicitor. 
12mo. 1870. 16«. 

*^* AU $tandard Law Workt art kept in Slodc , in law calf and other hindingt. 
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EQUITY, and Vide CHANCERY. 

Seton's Forms of Decrees, Judgments, and 
Orders in the High CoUrt of Justice and Courts 

of Appeal, having especial reference to the Ghanoery DiviBion, 
with Practical Notes. Fonrth Edition. By R. H. LEACH, Esq.. 
Senior Registrar of the Court of Chancery ; V, G. A. WILLIAMS, 
of the Inner Temple, Esq. ; and the late H. W. MAY, Enq. ; con- 
tinued by JAMES EAST WICK, of Lincohi's Inn, Esq., Barriaters- 
-at-Law. In 2 vols. Koyal 8vo. Vol. I, and Vol. 11. Part 1. 
1877_79. Each U I0«. 

Volame I. oontoina :— Judgment by Defanlt and at Trial ; Motion for Ja^^ent ; 
Tranvfer and Payment of Funds Into and ont of Oonrt ; Prooeedinga in Cbambers; Dis. 
eoy*Tj and Production; I^junctlona; Stop Orders and ChargiDK Orders ; Hfe Bxeat 
Attachment of Debts ; Transfer and Consolidation of Actions ; Prohibition Patenta ; 
f otar pleader ; Issues; Referees and Arbitration Receivers ; Trustees (including Trustees 
Act) : Charities : Orders aifeoting Solicitors; and Taxation of Bills of Costa, ke. ^. 

Veliime II. Part I. oonUins :— Married Women ; Infants ; Admioisteation of BMd 
and Pi-rsoDal Estate; Partition and Sale under the Partition Acts, 1868, I87G ; Mortgages; 
(Principal and Surety; PaHnetBhip; Settlemonts; Spaciflc Relief; and Sales by tbe 
Court. Part II., compkting the tBork, U in tht Pra», and ttiU be published shortly. 

"The editors of this new edition of Seton doserre much praise for what is almost, if 
not absolutely, an innovation in law books. In treating of any division of their subject, 
they have put prominently forward the result of the latest decisions settling the law, so 

far aa it is ascertained, thus avoiding much useless reference to older casea. There 

oan be no doubt that in a book of practice lilce Seton, it is much more important to be 
able to see at once what the law is, than to know how it hi«s become what it is ; and the 
editors have evidently taken irreat x>^ns to carry out this principle in presenting the 
Iaw on ench division of their labours to th«lr readers." —The Times. 

" Cannot fail to comment itself to practitioners. Nothing need be said as to the 
value of the work, which is one of settled authority, and we have only to congratulate 
the profession upon the fact that this edition comes out under circnmstanoes peooHarly 
calculated to enhanoe its value."— .^ow Times, February 34, 1877. 

" The Impression derived from our jMrnsal of the book is that it repreaento the result 
of oonrcientious and intelligent labour on the part of the editors^ and we think It deaervea, 
and will obtain, theoonfldence of the proftasion.** — JMieiiore^ Jownalt April T, 1877. 

Smith's Manual of Equity Jurisprudence.— 

A Manual of Equity Jurisprudence for Practitioners and Students, 

founded on the Works of Story, Spenoe, and other wiitei8» and on 

mor^ thaa a thousand subsequent cases, oomprismg the Fimdamental 

Principles and the points of Equity usually occurring in Greneral 

Practice. By J08IAH W. SMITH, B.C.L., Q,a, Ju^^e of County 

Courts. Twelfth Edition. 12mo. 1878. 12& 6<i 

"To sum up all in a word, for the student and the jnriaconsult, the Manual is the nearest 

approach to an eqoity code that the present literature of the law b able to ftamlah "- Lmi 

Times. 

"It will be found aa useful to the practitioner aa to the student."— SoNettors' Journal. 
' " Mr. Smith's Manual haa fairly won for itself the position of a standard work.**— /ariK. 
'• It retains and that deservedly, the reverence of both ezamiben and studeata**— 
Dr. Bollit'b Ueture on a Oouru of Reading, 

^* There is no disguising the truth ; the propgr mode to use this book is to learn its pagec 
by heart.**"— Xat9 Moffoxine eutd Review. 

EXAMINATION GUIDES.— Bedford's Guide to the Preli- 
minary Examination for Solicitors.— Fourth 
Edition. 12mo. 1874. Nei, Za. 

Bedford's Digest of the Preliminary Exainina- 
tion Questions on English and Latin, Grammar, G^graphy, 
History, French Granmiar, and Arithmetic, with the Answers. 
8vo. 1875. 18*. 

Bedford's Preliminary Guide to I^atin Gram- 
nnar.— 12mo. 1872. Net, Z$. 

Bedford's Intermediate Examination Guide to 
Bookkeeping.— Second Edition. 12mo. 1875. Net,28.M. 

Bedford's Final Examination Guide to Bank- 
ruptcy.— Third Edition. 12mo. 1877. 6t. 

AU itandofd Lew Worktarehq^in SUiek^inlaweafftrndotkerbindrngi 
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EXAMINATION GUIDES. 

Bedford's Outline of an Action in the Chan- 
cery Division. 12ma 1878. Net, 2*. 6rf. 
Bedford's Guide to Stephen's New Comnnen- 
taries on the Laws of England. — Seventh Edition. 
By QUESTION AND ANSWER. Demy 8vo. 1879. 12*. 

The following are published the d»y ftfter each Examination : — 

Bedford's Preliminary.— Containing the Queedons and 
Answers of the Pkvlimlnary Examinations. Edited by E. H. 
BEDFORD, SoUdtor. Sewed. Net,U. 

Bedford's Intermediate. — Containing the Questions and 
Answers at the Intermediate Examinations. Edited by E. H. 
BEDFORD, Solicitor. Hilary Term. 1879. No. 41. Sewed. Nti.U. 
*«* Nos. 1 to 34. 0<i each* Nos. 85 — 40. Is. each. 

Bedford's Final. —Containing the Questions and Answers at 
the Final Examinations. Edited by £. H. BEDFORD, Solidtor. 
Hilary Term. 1879. No. 40. Sewed. Nei, If. 

*«* Nos. 1 to 33. dd, each. Nos. 84—89. If. each. 

Butlin^—FKif *< Artided Clerics." 

H ead.— Vid€ *' Statutes. ' 

Lynch and Smith.— Vide '< Judicature Acts." 

Rubinstein and Ward.— FW«" Artided Clerks." 
EXECUTORS.— AA^illiams' Law of Executors and Ad- 
ministrators.— A Trei^ise on the Law of Executors and 
Administrfttois. By the Rt. Hon. Sir EDWARD VAUGHAN 
WILLIAMS, late one of the Judges of Her Majesty's Court of 
Common Pleas. I^hth Edition. By WALTER VAUGITAN 
WILLIAMS and ROIJIND VAUGHAN WILLIAMS, Bsqm., 
Barristers-at-Law. 2 vols. Royal 8vo. [In the priss,) 

EXECUTORY DEVISES.— Fearne.— Fide "Contingent Remainders." 

FACTORY ACTS.— Notcutt*s Law relating to Factories 
and 'Workshops, with Introduction and Ex- 
planatory Notes. Second Edition. Comprising the Factory 
and Workshop Act, 1878, and the Orders of the Secretary of State 
made thereunder. By GEORGE JARVIS NOTCUTT, Solidtor, 
formerly of the Middle Temple, Esq., Barrister-at-Law. 12mo. 
1879. 9* 

FARM, LAW OF.— Addison ; Cooke.— Ftde *' Agricultural Law.*' 
Dixon's Law of the Farm —A Digest of Cases connected 
with the Law of the Farm, including the Agricultural Customs of 
England and Wales. Fourth Edition. Including the Agricultural 
HoldingB Act of 1875. By HENRY PERKINS, Esq., Barrister- 
at-Law and Midland Circuit Demy 8va 1879. 1^. 6s. 

FIXTURES.-Amos and Ferard on Fixtures.— Second 
Edition. Royal 8yo. 1847. I611. 

Woodfall.— 5m *< Landlord and Tenant'* 
FORMS — Chitty's Forms. Eleventh Edition. By THOS. CHITTY 
and THOS. WILLES CHITTY, EsqiB. {In preparatum.) 

Moore's Solicitor's Book of Practical Forms.— 
12mo. 1852. 7«. 6ci. 

Daniell's Forms and Precedents of Proceed- 
ings in the Chancery Division of the High 
Court of Justice and on Appeal therefrom ; 
with Diasertations and Notes, forming a complete guide to the 
Practice of the Chancery Divkion of tiie High Court and of the 

*«* All standard Law Works are kepi in Stod, in law ealf and other bindings. 
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fFOHMS -Continued. 

Courts of Appeal. Being the Third Edition of *< Daniell^s Chancery 
Forma." By WnJ.IAM HENRY UPJOHN, Esq., Student and 
Holt Scholar of Gray'a Inn, Exhibitioner in Juriflprudence and 
Roman Iaw in the University of Jjondon, Holder of the First 
Seuior Studentship in Juriapradence, Roman I^aw and lutemational 
LaMT, awarded by the Council of Legal Education iu Hilary Term 
1879. In one thick vol. Demy 8vo. 1879. '2i. 2*. 

** Wo bavi* liad this wo. k iii piaetk-al use ft>r aouio wiekii. and fto caivfnl is the notioic 
up of iho authoriUea, so clearly and eonciaelv aro tlio notes flxpresMMl, that ve have foaad 
II of Hit iiiiich Tslne as the ordinary text books on the Jndicalure Acim ... It will be as 
iiaei'ul s work to practitioners at Westminster as it will be to those in Unci>lii's Inn. Tbe 
labour entailed in the oompllstfon must hare been sef err, and «e feature to predict a 
cuini Ifto sncoesi fur this new edition of aa okl friend.'*-- Aav Timet, ^ebmarj I, 1879. 

GASWORKS.— Palmer.— Vide " Conveyancing." 

HIGHWAYS.— Bateman's General Highway Acts.— 
Second Edition. With a Supplement containing the Highway Act 
of 1864, &a With Notes by C. MANLBY SMITH, Esq., one 
of the Masters of the Queen's Bench. 12mo. 1865. 10#. 6dL 
Chambers' Law relating to High^vays and 
Bridges, being the Statutes in full and brief Notes of 700 
Ijeading Cases; to which is added the Law relating to the Lighting 
of Rural Parishes under the Lighting Act, 1883. By GEO. F. 
CHAMBERS, Esq., Barristtrat-Law. Imperial 8va 1878. 18k. 
Shelford's Law of Highways. — ^The Law of 
Highways ; including the General Highway Acts for England and 
Wales, and other Statutes, with copious Notes of the Decitdona 
thereon ; with Forms. Third Edition. With Supplement by 
C. MANLEY SMITH, Esq., one of the Masters of the Queen's 
Bench. 12mo. 1865. 15s. 

*«* The Supplement may be had separately, price 3<. sewed. 

INCL08URES.— Fuie '* Commons." 

INDIAN LAW.— Montriou ; the Hindu WiU of Bengal. 

With an Introductory Essay, &c. Royal 8vo. 1870. Net, 12. lOn. 
Norton's Leading Cases on the Hindu La^w^ of 

Inheritance.— 2 vols. Boyal 8yo. 1870-71. Nei, 22. lOt. 

INJUNCTIONS.— Seton.— Vide " Equity.' 

INSURANCE.— Arnould on the Law of Marine Insu- 
rance.— Fifth Edition. By DAVID MACLACHLAN. Esq., 
Barrister-at-Law. 2 vols. Royal 8vo. 1877. 32L 

** As a text book, * Arnoald ' Is now all the practitioner can want, and we ooogiatakte 
the editor upon the skill with whkh he has incorporated the new dedriooa"— low fSmtt, 
Oct. «th, 1877. 

Hopkins' Manual of Marine Insurance. — 8to. 

1867. 18«. 

Low ndes. — Vide " Average." 

INTERNATIONAL LAW — Amos* Lectures on Inter- 
national Law. — Delivered in the Middle Temple Hall to the 
Students of the Inns of Court, by SHELDON AMOS, M.A., Pro- 
fessor of Jurisprudence (iucludiog International Law) to the Inns 
of Court, &c. Royal 8vo. 1874. 10«. 6ci 

Kent's International Law. — Kent's Commentary on 
International Law. Edited^ by J. T. ABDY, LL.D., Judge of 
County Courts. Second Edition. Revised and brought down to 
the present time. Crown 8vo. 1878. lOn. 6d. 

*' Altogether Dr. At)dy hss performed his task in a manner worthy of his repotatioa. 

Hit book will ba nneful not only to Lawyers and Law Stndents, for whom it was uisMrily 

Intended, bnt also for layntmi. It is wall worth the stndy of every member of an enhghleiieid 

and civilixed commuDit j. "*— SoUeiiors* JatmuU. 

%* Aa standard Law Work$ are kept in Stocky in la/wcoV^^^^'^i^^i'idi^ 
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INTERNATIONAL LMi.-Ci>mtinmd. 

Levi's International Commercial Law. — Being the 
Prindplefl of Mercantile Law of the following and other Ooontrien 
— viz. : Kngland, Ireland, Scotland, British India, British Colonlen, 
Austria, Belgium, Brazil, Buenos Ayres, Denmark, France, Qermany, 
Greece, Mans Towns, Italy, Netherlands, Norway, Portueal, Proisia, 
Russia, Spain, Sweden, Switzerland, United States, and Wttrtembei^. 
By LEONE LEVI, Esq., P.S.A., F.S.S., Barrister- at^Law, Ac. 
Second Edition. 2 voUk Royal 8vo. 1863. 1/. 15$. 

Vatters Law of Nations.^By JOSEPH CHITTY, Esq. 
lioyal 8to. 1834. U. It. 

\Arheaton's Elements of International Law; 

English Edition. Edited with Notes and Appendix of Statutes 
and Treaties, bringing the worlc down to the present time. By 
A. 0. BOYD, Esq., LL.B., Barrister-at-Law. Author of the ** The 
Merchant Shipping Ijaws." Demy 8vo. 1878. 1/. Ss, 

*' Mr. Boyrf, tho latent editor, h&i addeil many aw'fol notes ; be hss taaeried in the 
Appendix paMic docamenu of permanent ralue, and thi^re la the prospect thst, as edited 
by Mr. Boyd, Mr Wheston's Tcilame will enter on a new lease of life. .... It la all the 
more Important that their works (#r«ii< and Wheato») shotild be edited by intelligent and 
impartial Engliahmen, snch aa Dr. Abdy, the editor of Kent, and II r. Bojd,*'— 7%« Titiiet, 
Jannary 1, 1871). 

'* Both the plan and execution of the worlc before us deseifea commendation. Mr. 
Boyd ffi^es prominence to the labonra of others. The text of Wheaton ia presented 
without alteration, and Mr. Dana's i.umbering of the nections ia pressrrsd. Mr. Boyd'a 
nolM, which are numerona, original, and oopioos, are conTenlentiy interspersed throaxh- 
out the text; bnt they aro in a distinct typo, and therefore the reader always know* 
whether he ia reading Wheaton ur Buyd. The Index, whieh could not Imve been com- 
piled without much thought and labour makes the book handy for reference, and, 
oooseqaently, ralnaUe to public writers, who in theae days have frequently to refer to 
International Law. A new appendix contains the BngUsh and American statute Utw of 
natnrallflitlon, extradition, and forel^rn enlistment ; the BngUsh Maral Prise Act ; the 
Treaty of Washingti>n ; and extracts frmn trButlea relaUiw to the lUsck Sea, the 
Dardanelles and Bosphoru*, snd Tnrkiah Albirai Thia appendix will be a mine of coined 
gold to t^e gentlemen who enllghton our darkness in the leading article columns of the 
newspapeis .... for general purposes, Mr. Boyd's notes are su full ss to obvlats 
the neoessity of reference to other works.**— Xais J<mrnal, April 18, 1878. 

" Students who reqnire a ktfowledge of Wheston's text will find Mr. Boyd's Tolume 
yerj convenient. "^Zms ilagati$u. May, 1878. 

'Wildman's International Law.— Institutes of Inter- 
national Law, in Time of Peace and Time of War. By lUCHABD 
WILDMAN, Banister^t-Law. 2 voUk 8vo. 1849.60. 11 2i,M. 

JOINT OWNERSHIP.-Foster.— Fide " Real Estate." 

JOINT STOCKS.— Jordan's Joint.Stock Companies.— A 
Handy Book of Practical Instructions for the Formation and 
Management of Joint Stock Companies. Sixth Edition. 12mo. 
1878. i^rf, 2«. W. 

Palmer — Vide ** Conveyancing " and "Company Law." 

Thring's (Sir H.) Joint Stock Companies' Law.— 
The Law and Practice of Joint Stock and other Public Companies, in- 
cluding the Statutes, with Notes, and the Forms required in Making, 
Administering, and Winding-up a Company, with a Supplement 
containing the Companies* Act, 1867«.uid Notes of Recent Decisions. 
By Sir HENRY THRIN6, KC.B., The Parliamentary Counsel 
Third Edition. By G. A. R. FITZGERALD, Esq., Barrister-at- 
Law, and Fellow of St. John's College, Oxford. 12mo. 1875. 11. 

''This, ss the work of the orifl^nal drang^tsman of the Oompanies' Act of 1862, and 
vreU-known Parliamentary ooonsel. Sir Henry Thring is natnraUy the highest snthority 
on the sobject."— 7^ 7%met, April 21, 1876. 

* 4* AH tiandotrd Law Workt art kepi in Stock, in kno caXf amd other binding$. 
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JUDGMENTS.— Walker's Practice on Signing Judg- 
ment in the High Court of Justice. \9nh Fonna. 
By H. H. WALKER, Esq., of the Judgment Department, 
ExchequerDivision. Crown 8vo. 1879. 4$, 6tL 

JUDICATURE ACTS— Wilson's Supreme Court of 
Judicature Acts, Appellate Jurisdiction Act, 
1876, Rules of Court and Forms. With other Acts, 
Ordera, Rules and Regulations relating to the Supreme Court of 
Justice. With Practical Notes and a Copious Index, forming a 
CoHPLBTB GoiDK TO THB Nbw Practiob. Seoond Edition. Bj 
ARTHUR Wn^ON, of the Inner Temple, Barrister-at-Law. 
(Assisted by HARRY GREENWOOD, of Linooln^s Inn, Barrister- 
at-Law, and JOHN BIDDLE, of the Master of the Bolls Chambers.) 
Royal 12mo. 1878. (pp. 726.) 18s. 

{In limp Uatker for the poeka, 22«. 6d.) 

*«* A LABOB PAPER EDITION OF THB ABOVB (for marginal notes). Royal 8to. 
187& R 6<. 

(/n limp Uatker cr calf, SOt. 

EXTRACT FROM PREFACE TO THE BBOOtrB EDITION. 

In the pressat edition, the general arrangement adopted in the former edition Is praaerfsd. 

The serviml Aeta^ Bodies of Bale*, Onten in Ooaacil, and other aothoiitatifv dooamenta 
laaoed ainoe the date of the formef edition, are printed in the preaent. TheBsleaof Govt 
anbaaqnent to the Act of 1875 are inoorporatnl with thoae oontsined In Oa BehedBle to 
that Act. 

All the more Important dedalona upon the eonatnictlon of the Acta and Rnlea down to 
the end of ttte Miehaelmaa SittiDga, 187T, will, I beUeve, be foand noticed with aome of 
later date. 

All the Rolea of Cnort, both thoae in the Schedule and thoee of Uter date, h««e bean 
iaaned withont marginal notea. I have ventored to add abort maifinal notea to them. 

I cannot too atrongly expreai my oUlgatiaoB to Mr. Biddle^ of the Maater of the Rolk' 
Chambers, for hia aaaktance in the preparation of tUa edition. The whole book haa ben 
roTiaed by him ; and I bare throoghont recdTed fh>m him Tery Taloahle raggeackma He 
haa also relieved me of msch laboar by roTlalng and aanolatlDg the fivma ^iM«nj»*fit to 
the ralea, and in many other waya 

I wish psrtlcalariy tonotiee ths Table of Caaei^ which Mr. Riddle haa prepsiwd. The 
ooorae ordioarily adopted throaghont the bo(A la to cite each caae with arafosDes tooa^y 
one report of it, except where there appeared special reaaon for referring to another. 
The Law Reporta are commonly citod where the osae haa appeared la Oat aeriea. Tie 
have mentiooed in the body of the work evenr report of eaeili caae wonld have been a 
eombroua and I think an InoonTenient plan. On the other hand, nmny praetitioMn nae 
•erica of rqwrta other than thoae commonly cited In thia Book. To meet the dUBonlty 
thna arising, the Table off Gsaea glvea a reference to all the reporti of each esse died. 

The rscmatraction of the Index, rendered neceaeary br the large amonnt of new 
matter, has been kindly nndertaken by my learned fkiend, Mr. Harry Greenwood, of ths 
Chancery Bar. 

" Aa regarda Mr. Wflson'a notea, we can only ny that they are indlipenaable to the 
proper understanding of the new eystem of procedure. They treat the prindidea upon 
which the alteratlona are baaed with a deameaa and breadth of view wnich have never 

been equalled or even approached by any other commentator. The table 

of caaea. oontaising a refln-ence to each aeriea of reporta, whkh Mr. Blddle haa preflxed 
to the work, U a valsabls fiBatnre.**— AoMetfor/ Jommal, April SO, 1878. 

** Mr. Wilson haa bestowed upon this edition an amount of indnatiy aad care which 

the Bench and the Profeaalon will, we are sure, gratefully ackaowledge a 

conaplcnoua and important feature in this aecond edition la a taUe of csaea prepared by 
Mr. Blddle, In which not onljr are caaea given with referenoea to two or three reporta, but 
erery place in which the casea are reported. .... WUaon'a 'Judicature Acta,' 
is now the lateet. and we think It la the moat convenient of the worki of the aaam daas. 

.... The nractltloner will find t^at it supplies all hla wanta.*— law T^isiei^ 
March 33, 1878. 

"The apedal anceeaa of Mr. Arthur Wilson hi dealtv with the Rnlea of Court whidi 
we pointed out on die flfst appearsaoe of hla valuable work, eondssea to be a dlsliBgatah- 
log Itatnre of the second edltfou.** — law MaQoeing, Msy, 1878. 

%• AUMimmda»irdlMwWm*8arehepiin8ieei^inlmwcaV«^<^ 
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JUDICATURE ACTS -Cbi«*»««t 

Clow^es' Compendious Index to the Supreme 
Court of Judicature Acts, uid to the Orden and Roles 
issued therennder. By W. CLOWES, Esq., one of the Registnn 
ef the Court of Chancery. Second Edition, revised and enlarged 
{Uniform in tize with the Queen' i Printer* $ Edition of the Acttand 
Etdet.) 1875. Half bound. 10«. &/. 

*«* Ths abovb, with the Acts and Rnles (Authorised Edition), Orders in 
Council, and additional rules, Court fees, &c., cohplktb in one 
VoLUHB, hound in limp leather. IL 5<. 

Leys' Complete Time-Table to the Rules under 
the Supreme Court of Judicature Act,1878. Show- 
ing all the periods fixed by the Rules within or after which any proci^- 
ings may be taken. By JOHN KIRKWOOD LEYS, M. A., of the 
Middle Temple, Esq., Barristerat-Law. Royal 8 va 1876. Net,U.6d. 

Lynch and Smith's Introduction to the Final 
Examination. — Bemg a collection of the questions set by the 
Lacorporated Law Society, with the answers adapted to meet the 
recent extensive alterations made by the JtTDICATURE ACT, 
1873. By H. FOULKS LYNCH, SoUdtor, and ERNEST 
AUGUSTUS SMITH, Solicitor, Clifford's Inn, Prizeman ; Senior 
Prizeman of the Incorporated Law Society, and Brodrip €rold Medalist, 
1872. Vol I. The Principles of the Law. Post 8vo. 1874. 12$, 

Lynch's Epitome of Practice in the Supreme 
Court of Judicature in England. With References 
to Acts, Rules, and Orders. Eor the Use of Students. Fourth 
Edition. Royal 8yo. 1878. Net,U. 

Morgan.— Fufe "Chancery." 

Scott.— Vide " Costs." 

Stephen's Judicature Acts 1873, 187 4» and 1878, 
consolidated. With Notes and an Index. By Sir JAMES 
STEPHEN, one of Her Majesty's Counsel. 12mo. 1875. it, 6d 

JURISPRUDENC&— Amos, Law as a Science and as 
an Art. — An Introductory Lecture delivered at UntTendty 
College at the oommenoement of the session 1874-5. By SH ELDON 
AM<^ Esq., M.A., Barrister-at-Law. 8vo. 1874. Net, U. 6d. 
Pl^illimore's (J. G.) Jurisprudence.— An Inaugural 
Lecture on Jurisprudence, and a Lecture on Canon Law, delivered 
at the Hall of tiie Inner Temple^ Hilary Term, 1851. By J. G. 
PHILLIMORE, Esq., Q.C. 8vo. 1851. Sewed. 3$.M. 

JUSTICE OF THE PEACE.— Burn's Justice of the Peace 
and Parish Officer.— Edited by the following Barristers, 
under the General Superintendence of JOHN BLOSSETT 
MAULE, Esq., Q.C., Recorder of Leeds. The Thirtieth Edition. 
Vol. I. containing titles ** Abatement '* to '* Dwellings for Artisans;** 
by THOS. SIRRELL PRITCHARD, of the Inner Temple, Esq., 
Recorder of Wenlock. Vol. II. containing titles " Easter 0£Fering " 
to "Hundred ;" by SAML. BOTELER BRISTOWE, Q.C., M.P., 
of the Inner Temple, Esq. Vol. III. containinff titles " Indictment ** 
to " Promissory Notes ;" by LEWIS W. CAVE, Q.C., of the Inner 
Temple, Esq., Recorder of Lincoln. Vol. IV. containing the whole 
tiUo " Poor ;" by JAMES EDWD. DAVIS, Esq., Stipendiary 
Magistrate for Stoke-upon-Trent. (Sold eeparatdy, price 11. 11«. 
6d) VoL V. containing titles "Quo Warranto" to "Wreck;'* by 
JOHN BLOSSETT MAULE, Esq., Q.C., Recorder of Leeds. 
FITS vols. Svo. 1869. 71. 1$. 

*«* AU itanda/rd Lcm Workt aft kept in Stock, in tow oalfandeihtr bindin^i. 
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JUSTICE OF THE PEACE.-amiti»i*<d. 

Paley.— Ftcfe " ConvictioM." 

Stone's Practice for Justices of the Peace, Jostioes' 
Clerks and Solicitors at Petty and Special Sessions, in Summary 
Matters and Indictable Offences, with a List of Summary Convic- 
tions and of Matters not Criminal. With Forms. Eighth Edition. 
By THOMAS SIRRELL PRITCHARD, of the Inner Temple, 
Esq., Barrister-at-Law, Recorder of Wenlock. In 1 yoL Demy 8vo. 

1877. H. 10». 

"The desi^ of tha preseat Edition has been daTdoped vith s view to ofter to MsgiB- 
trfttoB and PracUtloaers, tn one volume of moderafee aiae, a complete general aooooni of 
the Prooedure at Petty Sessiona in Summary Matters and Indictable Oflr«moea, in »uch a 
conaecntive form, acoordlnff to the unnal order of events as to render easily attainable 
information on any point of prooedure aa it may arise at any given period of the pro- 
oeedlnga. "—ExtraeiJ^rom Pi^aa, 

" Jostioes of the Peaoe and Practitioners at Petty and Special Seasions who wish to 
have a handy vdlnme by their side for ready reference, will find this new edition of 
Stone's Practice very convenient and naeftal.**— £«i9 Mofotine. Hay, 1878. 

" In cleameis of exposition, in choice of matter, and, above all. in orderliness of 

arrangement, the book leaves Uttle to be dedrod The book, as a whole, is 

Uioroiighlv satisfactory, and, having gone carefolly through it, we oan reoomroend it 
with confidence to the nnmeroos body of our readers who are ddly interested in the 
suhjecta to which it relates."— Softfctftorf' Journal^ December 8th, 1877. 

JUSTINIAN, INSTITUTES OF.-Cumin.— Fufc "Civil Law." 
Greene.— Ktefc "Roman Law." 
Mears.— Fttie "Roman Law." 

Voet. Vide "Civil Law." 

LAND DRAINAGE.— Thring'8 Land Drainage Act.— With 
an Introductioii, Practical Notes, an Appendix of Statutes relating 
to Drainage, and Forma. By THEODORE THRINO, Esq., 
Barrister-at-Law. 12mo. 1861. 7s. 

LAND TAX — Bourdin*s Land Tax.— An Exposition of the 
Land Tax ; its ABseasment and Collection, with a statement of the 
rights confeired by the Redemption Acts. By MARK A. BOUB- 
DIN, of the Inland Reyenne Office, Somenet House (late B^;igtrar 
of Land Tax). Second Edition. Crown 8yo. 1870. U, 

LANDLORD AND TEN ANT. —VS^ood fall's Law of Landlord 
and Tenant. — A Practical IVeatiae on the Law of Landlord 
and Tenant, with a full Collection of Precedents and Fonna of 
Prooedure. Elerenth Edition. Containing an Abetraet of Leading 
PropoBitionfi, and Tables of certain Customs of the Countiy. By 
J. M. LELY, of the Inner Temple, Esq., Bairiater-at-Ijaw. Royal 
8vo. 1877. 1/. ie«. 

LAW, GUIDE TO.— A Guide to the Law for General 

Use. By a Barrister. Twenty-first EdiUon. 1878. Net, Ss. 6d 

** There may he many students of both l>ranches of the profession who will find tlie 

foUowiDg pages an assistance to them in the coarse of their reading, not in snbstitation 

of but t^tiker with, or preliminary to, the Toluminous and highly technical works which 

they have necessarily to exaadne." 

LAW LIST.— Law List (The).— Comprismg the Judges and Officers 
of the different Courts of Justice, Counsel, Special Pleaders, 
Draftsmen, Conveyancers, Solicitors, Notaries, oc., in En^and 
and Wales ; the Circuits, Judges, Treasurers, Registrars, andHigh 
Bailiffs of the County Courts, District Registries and Registrars 
under the Probate Act, Lords Lieutenant of Counties, Recorders, 
Clerks of the Peaoe, Town Clerks, Coroners, Colonial Judges, 
and Colonial Lawyers haying English Agents, Metropolitan and 
* Stipendiary Ifagistrates, Law Agents, Law and Public Officers, 
Circuits of the Judges and Counsel attending Circuit and Sessions, 
List of Sherifb and Agents, London Commissioners to Administer 

%M« stoikiartf XcNs Work$are kqttin Su>ek,inl4iw calf atuL other binUinqt, 
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LAW UST.-OmUmufd. 

Oftihs in the Supreme Conit of Judicature in Kngland, Conveyan- 
oen l^actking in England under Certificates obt^ned in Scotland, 
&c., kc.f and a variety of other lueful matters so far as relates to 
Special Pleaders, Draftsmen, Conveyancers, Solidtozs, Prooton and 
Notaries. CompUed by WILLIAM HENBY COUSINS, of the 
Inland Revenue Office, Somerset House, Re^dstrar of Stamped Cer- 
tificates, and of Joint Stock Companies. Published annually. By 
Authority. 1878. {Net cash 98.) 10«. 6d. 

LAW REPORTS. — A large Stock of second-hand Reports. Estimates 
on application. 

LAWYER'S COMPANION.- F«fe "Diary." 

LEADING CASES.— Haynes' Student's Leading Cases. 
B«ng some of the Principal Decisions of the Courts in Constitutional 
Law, Common Law, Conveyancing and Equity, Probate, Divorce, 
Bankruptcy, and Criminal Law. With Notes for the use of Students. 
By JOHN F. HAYNES, LL.D., Author of "The Student's 
Stotutes.'* DemySvo. 1878. lOf. 

'* Will prove of great uMlity, not only to Student^ bat Prsotitkmen. The Notes are 
dear, pointed and eoncim."— £aw lima, Atigtut iTto, 1878. 

*' We think that this book will rapplv a wut .... the book Is sfaigalarly well 
amniced Ibr reference. "— lav /(ncnuu, Ang. 24, 18T8. 

*' The etatementa of the various casos are fairly full and clear, and many of tiie notes 
are good.**- Late Magaxintf November, 1878 

LEXICON.— Ftcie '* Dictionary.*' 

LICENSING.— Lely and Foulkes' Licensing Acts, 

1828, 1869, 1872, and 1874; Containuif; the Law of the 

Sale of Liquors by Retail and the Management of Licensed Houses ; 

with Notes to the Acts, a Summary of the Law, and an Appendix 

of Forms. Second Edition. By J. M. LELY and W. D. I. 

FOULKES, Esqrs., Barristers-at-Law. Royal 12mo. 1874. Ss. 

'* Meiers. Leiy and fwSkiait plan is to prist In full the principal Aots, and to inter- 
polate between the sections of each of these statutes all sabsidiary enactments, dlsttn- 

gnishtng them by bra^ets sod nuoginal notes These notes are nsnaUy 

•ouible and to ttw point and give eTidenoe both of care sod knowledge of the sabject 
"JoumaL 



LIFE ASSURANCE.— Scratchley'8 Decisions in Life As- 
surance Law, collated alphabetically according to the point 
involved ; with the Statutes. Revised Edition. By ARTHUR 
SGRATCHLEY, M.A., Barrister-at-Lftw. Demy 8vo. 1878. &s. 

LIGHTS — Woolrych's Practical Treatise on the I^slw 
of >Vindow^ Lights.— Second Edition. 12mo. 1864. 6«. 

LUNACY,— Elmer's Practice in Lunacy.r-The Practice in 
Lunacy under Conmiiasions and Inquisitions, with Notes of Cases 
and ICecent Decisions, the Statutes and (General Orders, Forms and 
Costs of Proceedings in Luna^, an Index and Schedcde of Cases. 
Sixth Edition. By JOSEPH ELMER, of the Office of the 
Masters in Lunacy. 8vo. 1877. 21s. 

MAGISTERIAL LAW.— Burn.— Fide "Justice of Peace." 

Leeming and Cross.— Fitie " Quarter Sessions." 

Paley.— Ftcfe "Convictions." 

Pritchard.— Fuie " Quarter Sessions." 

Stone.— Vide " Petty Sessions." 
*«* A U atandard Law Works are kept in Stock, in law calf and other bindings. 



» STKVBliS AHD SONS' LAW PTTBLICATIONS. 

MAINTENANCE AND CHAMPERTY. — Tapp on Main- 
ienance and Champerty. — An inquiry into the present 
state of the L»w of Maintomnoe and CSiamperty, prindpallv as 
affecting CVmtnctsu By WM. JOHN TAPP, of linooln's Inn. Ksq. , 
Banister-at-Law. ISmo. 1861. is, ed, 

MANDAMUS.— Tapping on Mandamus. — The Law and 
Practice of the High PterogatiTe Writ of Mandamua as it obtains 
both in England and Ireland. Royal 8vo. 1848. 1/. 1«. 

MAmNE mSURANCE— rKJe *« Insoranoe." 

MARTIAL LAW — Finlason's Treatise on Martial Law, 
as allowed by the Law of En^and in time of Rebellion ; with 
Practical Illiistrations drawn from the Official Documents in the 
Jamaica Case, and the Eridence taken by the Royal CnnnmiKion of 
Enquiry, with Comments Omstitational and LegaL By W. F. 
FINLASON, Esq.. Barrister-at-Law. 8vo. 1866. 12*. 

MERCANTILE LAW.— Boyd.— Vide "Shipping.** 

Russell.— Ftiie "Agency." 

Smith's Mercantile Law. — A Compendium of Mercantile 
Law. By the late JOHN WILLIAM SMITH, Esq. Ninth 
Edition. By 6. M. DOWDESWELL, of the Inner Temple, Esq., 
one of Her Majesty*8 CoonseL Royal 8va 1877. U 18<. 

** W« cmn safeij a«j Uutt, to tbe practuing Solicitor, few books will be foood oiare 
veefnl than the ninth ediUon of ' Soiith'a Uercaatile Law.* "— £aw Mafotim^ Nor. 18TT. 



Tudor's Selection of Leading Cases on Mercan- 
tile and Maritime La w.— With Notes. By O. D. TUDOR, 
Esq.. Bairister-at-Law. Second Edition. Royal 8yo. 1868.' II. IBs. 

METROPOLIS BUILMNC ACTS.-Woolrych's Metropolis 
Building Acts, together with such Claoses of the Metropolis 
Management Acts, 1855 and 1862, and other Acts, as m<Me par- 
ticularly relate to the Buildings Acts, with Notes, Explanatoiy of 
the Sections and of the Architectural Terms contuned therein. 
Second Edition. By NOEL H. PATERSON, M.A., of the Middle 
Temple, Esq., Bairister-at-Law. 12ma 1877. 8t. ed. 

MINES.— Rogers' La^w relating to Mines, Minerals, 
and Quarries in Great Britain and Ireland; 
with a Summazy of the Laws of Foreign States and Practical 
Diiectiuns for obtaining QovenuDent Grants to work Foreign Mines. 
Second Edition Enlaiged. By ARUNDEL ROCERS, Esq., Bar- 
rister^at-Law. 8va 1876. It lU M. 

** Most oomprahenaiTe and eomplet^"— lotf TImu, June 17, 1876. 

" Jklthoogfa isBiied sa a Second Edition, tbe irark appeals to hsTS beeo almoat entirely 
i«-inlttra sad rvj modi improved. . . . Tbe Tolsae will prore iBTslaable aa a 
work of legal iete«nce.">-2VU Miming Jowntal, Mm !*» ^^ 

MORTGAGE.— Coo te's Treatise on the Law of Mort- 
gage.— Third Edition. Royal 8yo. 1850. Net, U 

MORTMAIN.— Rawlinson's Notes on the Mortmain 
Acts ; shewing their operation on Gifts, Devises and Beqaests for 
Charitable Uses. Designed for the Use of Solkatori in Adminstia- 
tion Suits in the Chancery Division of the High Couii of Jnstioe. 
By JAMES RAWLINSON, SoKdtor. Demy 8va 1877. Inter- 
leaved. * Net, 2«. 6d. 

MUNICIPAL ELECTIONS-- Ftde "Ballot" 

%• AltBiamdmrdLawWork$€HrebeptiMSioek, inlawea^fandotM^rbiiuiingt, 
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NAVY.— Thring's Criminal La>v of the Navy, with an 

Introductory Chapter on the Early State and Diacipline of the Navy, 

the Rolee of Evidence, and an Appendix comprising the Naval 

DiKtpUne Act and Practical Forma. Second Edition. By 

THEODORE THRING, of the Middle Temple, Barrister at-Law, 

late Commisrioner of Bankraptcy at Liverpool, and O. £. GIFFORD, 

Afldstant-Paymaster, Royal Navy. 12mo. 1877. 128. 6d. 

*' A toll ■eries of foroM f»f warranto, roinnte'*. chargeM, Ac , aod a good Index, complete 

the utility of a work which ahould be in thti haods of nil who have to deaJ with Ihf regu- 

latiug and gDveming of the Vleei."— Law Maynxine, February, 1H74. 

" In the new edition, the prucedure, naml reguUtiunc, furniH, and all niaitom con- 
nected with the practical adminliitraiioo of the law have bovn cl»wiifte I and arranged by 
Mr. Gtfford, ao that the worlc is in every way oaefal, complete, and ap to date." — Miea/ 
and MUitarp (kuetU, Deoembar 12, 18T7. 

NISI PRIUS.— Hoscoe's Digest of the Law of Evidence 
on the Trial of Actions at Nisi Pri us.— Fourteenth 
Edition. By JOHN DAT, one of Her Majesty's Counsel, and 
MAURICE POWELL, Barrister-at-Law. Royall2mo. 1879. 2/. 

( Bound in one thick volume coif or circuit, 5t,, or in two convenient volt, 
ctUfor eircuUj 9«. net, extra,) 
** The work Itaelf has long ago won a podtioo altogether tmlqoe, and in the handa of 

Ita pretnit edilort there is no fear that the poaitkm wilt be loet."— low /oumal. 

Selwyn's Abridgnnent of the La^w of Nisi 
Prius.— Thirteenth Edition. By DAVED KEANB, Q.C., 
Recorder of Bedford, and CHARLES T. SMITH, M. A, one of the 
Judges of the Supreme Court of the Cape of Good Hope. 2 vols. 
Royml 8m 1869. {PubUtked at 22. 16«.) Net, 12. 

NOTANDA.— Ficie « Digests." 

NOTARY.— Brooke's Treatise on the Office and Prac- 
tice of a Notary of England.— With a fuU ooUection of 
Precedents. Fourth Edition. By LEONE LEVI, Esq., F.S.A., 
of Lincoln's Inn, Barrister-at-Xaw. 8vo. 1876. 12. 4$. 

NUISANCES.— FitzGerald.— rufe ''PubUc Health.'* 

OATHS.— Braithwaite's Oaths in the Supreme Court 
of Judicature. — A Manual for the use of CommiisionerB to 
Administer Oaths in the Supreme Court of Judicature in England. 
Part L containing practical information respecting their Appoint- 
ment, Designation, Jurisdiction, and Powers ; Part II. comprising a 
collection of officially recognised Forms of Jurats and Oaths, with 
Explanatory Observations. By T. W. BRAITHWAITE, of the 
Record and Writ Clerks' Office. Fcap. 8yo. 1876. 4«. 6d, 

"Specially naeftal to Commiaaioneni.''— J^ow Jfaymntu, Febmaiy, I8TT. 
"11m wcvk will, we doubt not, beooiM the reoognlaed fuide of oommifliionera to 

adminirter oa,thB,"—J3oliciton* Journal, May 6. 1876. 

PARTITION.-Foster.— Fide " Real Estate." 

PARTNERSHIP.— Pollock's Digest of the Law of Part- 

nership. By FREDERICK POLLOCK, of Lincohi's Inn, 

Esq., Barrister-at-Law. Author of '* Principles of Contract at Law 

and in Equity." Demy 8vo. 1877. Sa, 6d 

*«* The object of tUs work is to give the substance of the Law 

of Partnership (excluding Companies) in a condse and definite form. 

" Of tho ezaention of the work, wo can speak in terms of the hifhest praiae. The 

laugaagv is aimpla, oondae, and eloar ; and the general propoaiiioiiBmajr bear oompariaon 

with thuse of 8tr James Stephen. "—law Magatine, February, 1878. 

" Mr. Pollock's work appears eminently latisfhctory ... the book is praiseworthy 
n design, scholarly and complete in ezecnttoD.*'— Atfwnliqr Review, May 6, 1877. 

*' ▲ few more books written as careftally as the 'Digest of the Ijiw of Partnership/ will, 
perhaps, remoTe some <lrawbacks, and render Enfflish law a pleasaater and easier snbject 
to study than it la at (leesent*— nbe Egamimer, March 31, 1877. 

A U itandard Lav Works are kept in Stock, in law calf and other Inndinge, 
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PATENTS. — Hiiidmarch's Treatise on the La-w rela- 
ting to Patents.— 8vo. 1846. U U. 
Johnson's Patentees' Manual ; being a Treatise 
on the Law and Practice of Letters Patent, 
especially intended for the* use of Patentees 
and Inventors.— By JAMES JOHNSON, BarriBterat-Law. 
and J. H. JOHNSON, Solicitor and Patent Agent Fourth Edition. 
Thoroughly i-e vised and much enlarged. Demy 8vo. 1879. 10». M. 
Thompson's Handbook of Patent Law of all 
Countries.— Third Edition, revised. By WM. P. THOMPSON, 
C.E., Head of the International Patent Office, Liverpool 12mo. 
1878. NH2».6d. 

PERSONAL PROPERTY,— Smith.— Ftdc" Real Pro|.erty.*' 

PETITIONS.— Palmer.— Fiefe " Conveyancing." 

PETTY SESSIONS.— Stone's Practice for Justices of 
the Peace, Justioefl' Clerks and Solicitors at Petty and Special 
Sessions, in Summary Matters and Indictable Oflfenccs, with a List 
of Sunmiary Convictions and of Matters not Criminal. \^th Forms. 
Eighth Edition. By THOMAS SIRRELL PRITCHABD, of 
the Inner Temple, Esq., Barrister-at-Law, Recorder of Wenlock. 

In 1 vol. Bemy 8vo. 1877. IL lOj. 

" The book, u a whole, U thoroughly satlsfoctoiy, and, haviog gone careftdly throagfa 

it, we can reoommend it with coafldeuce to the numeroos body of oar readera who are 

daily interested in the inbJectB to which it nlaXeB."~SoUeitor»' JounuU, December 8th, 

18TT. 

POOR LAW.— Davis' Treatise on the Poor La^^s.— Being 
VoL rV. of Boms' Justice of the Peace. 8m 1869. U lit. 6cl. 

POWERS.— Farwell on Powers. — A Concise Treatise on 
Powers. By GEORGE FABWELL, B.A., of Lincoln's Inn, Esq. 
Barrister-at-Law. 8vo. 1874. 12. It 

*' We recommend Mr. FarweII*8 book as oontainio|r within a small compass what wonld 

therwiee have to be sought out in the pages of hundreds of confusing rqport& * — I%e low. 

PRECEDENTS.— Fufe ** Conveyancing." 

PRINCIPAL AND AGENT.— Petgrave's Principal and 
Agent. — A Manual of the I<aw of Principal and Agent By 
E. O. PETGRAVE, Solicitor. 12mo. 1857. 7«. (M. 

Petgrave's Code of the La^w of Principal and 
Agent, with a Preface. By E. O. PETGRAVE, Solicitor. 
Demy 12mo. 1876. Net, uwed, 2«. 

PRIVY COUNCIL. — Finlason's History, Constitution, 
and Character of the Judicial Committee of 
the Privy Council, considered as a Judicial Tribunal, 
especially in Ecclesiastical Cases, with spedal reference to the right 
and duty of its members to declare their opinions. By W. F. 
FINLASON, Barrister-at-Law. Bemy 8vo. 1878. 4«. 6d 

Lattey's Handy Book on the Practice and Pro- 
cedure be fore the Privy Council.— By ROBERT 
THOMAS LATTEY, Attorney of the Conrt of Queen's Bench, 
and of the High Conrt of Bengal. 12mo. 1869. 6*. 

PROBATE.— Browne's Probate Practice : a Treatise on the 
Principles and Practice of the Court of Probate, in Contentious and 
Non-Contentious Busmess, with the Statutes, Rules, Fees, and 
Forms relating thereto. By GEORGE BROWNE, Esq., Barrister- 
at-Law, Reconler of Ludlow. 8vo. 1873. 11. 1«. 

*' A cuFiory fiance through Mr. Browne's work shows that It hw hean oompiled with 

more than ordtaisrj care and intelligence. We shoald consult it with entj confldencc, 

and oonaoqneQtly recommend It to those who reqnlre an instractor in Probate Court prao* 



nee.*— low Times. 

AU ttandard Law Worki are kept in Stock, in hwea^ and other himdmfft. 
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PUBLIC HEALTH.— Chambers' Exhaustive Index to 
the Public Health Act, 1878; with the fuU Text of 
the Act, and of mort of the I]u»rpormied Acts. By GEO. F. 
CHAMBEBfl, Kn^ Beiihtet at Law. Impi 8vo. 1877. U 6d 

Chambers' Digest of the Law relatingto Public 
Health and L^cal Government.— with Notes of 
1073 leadiBg Caeei. Vaiiooe official docnniente ; pracedentB of 
By-laws and Begala4ioii& The Statntee in folL A Table of 
OifenoeN and Panishmenta, and a Copiona Index. Serenth Edition, 
enlai^g^ and reTiaed, with Sopplsmbt containing newLocal Govern- 
ment Boanl Bj-Iaws in foil. ImpetU 8to. 1875-7. IL 8<. 
*»* The SupruDfSHT may be had npantely, pvioe 9c 

Chambers' Popular Summary of Public Health 
and Lx>cal Government Law. Imperial 8vo. 1875. 

Net, Ij. 6d. 

FitzGerald's Public Health and Rivers Pol- 
lution Prevention Acts.— The Law relating to Pnblic 
Health and l^ocal Government* as contained in the Puilio Health 
Act, 1 875, with Intioductiun and Notes, showing all the alterations in 
tlieExisttiigLaw,with reference to the CaseSy Ac; togetlierwith a Sup- 
plement containing **The Biven Foliation Freventlon Act, 1876." 
With Explanatory Introduction, Notes, Cases, and Index. By 
G. A R FIT2&GEKALD, Esq., Barri8ter.at-Law. Boyal 8vo. 
1876. IL Is. 



** A oooMMu sad wall-sxecated aaalyUcsI index coinpletae the work which we eao 
•onidentljr rsoomneiid to the ofBeeim sod meabets of aaitaiy sathorities, sad sU 
interested in tlie eubject mscter of the new Act."— lew Jfs^isi^M «md Rnkm, Februsrj, 
1877. 

«* Mr. FttsOerdd oooms forwsrd wMi s spedsl qssUAostion fbr the task, for he wss 
ewpkyed hj the Govemneat in the pnpsnUion of the Act of 1875; snd, m lie himeelf 
mar, has aBeesesriij, for soim time psefc, defoted sttention to ths law relstii^ to paMic 
hsslth snd lecsl somanwat **— £av Jomruml, April SI, 1871 



PUBLIC MEETINGS.— Chambers' Handbook for Public 
Meetings, including Hints as to the Summoning and Manage- 
ment of them ; and as to the Duties of Chairmen, Cleivs, Secretaries, 
and other Officials; Holes of Debate, Ac, to which is added a Digest 
of Reported Cases. By GEORGE F. CHAMBERS, Esq., Bar- 
rirter-at-Law. 12mo. 1878. Net, 2t. 6(1 

QUARTER SESSIONS.— Leennina Sl Cross's General and 
Quarter Sessions of the Peace.- -Their Jurisdiction 
and Practice in other than Criminal matters. Second Edition. By 
HORATIO LLOYD, Esq., Recorder of Chester, Judge of County 
Courts, and Deputy-Chairman of Quarter Sessions, and H. F. 
THURLOW, of the Inner Temple, Esq., Barrister-at-Law. 8to. 
1876. U Is. 

" lb«: presast edttora sopesr to Iistu taken the ntnaost paint to make the volosM cob- 

plete, and, from oor ezsadniitkm of it, we csa thoroughly lecomnieBd it to sU intsfested 

in the pnictiGe orqnsrter aeadona.'*— £a«9 TInui, Msreh 18, 1876. 

Pritchard's Quarter Sessions.— Hie Jurisdiction, Prao- 

tioe and Froosdure of the Quarter Sessions in Criminal, Civil, and 

Appellate Matten. By THOS. SIRRELL PRITCHARD, of the 

Inner Temple, Esq., Bairister-at-Law, Recorder of Wenlock. 8vo. 

1875. 21. 2f. 

" We can ronfldeoily aav that it ie written throoffliout with cleametie snd intelUtfenoe, 
sad that both in leg lalsuon snd in can Isw it u osreftelly brooght down to the most 
recent date.*— Asfktfer^' JomrmO. 

%* AUtt<indardlMwWcrk»ar€kqpiinS$oekfinkMea{fan^ 
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RAILWAYS.— Browne.— ^Ide " Canien." 

Lely's Railway and Canal Traffic Act, 1878.— 
And other BaQwsy uid G«ial Statotes ; with the Gemenl Orden, 
Forms, and Table of Kees. By J. M. LELT^Eaq. Post 8yo. 1878. 8<. 

RATES AND R AT INQ. — Chamber's Law relating to 
Hates and Rating ; with especial reference to the Powers 
and Duties of Rate-levying Local Authorities, and their Officers. 
Being the Statutes in full and brief Notes of 650 Cases. By 
GEO. F. CHAMBERS, Esq., Barrister-at-Law. Imp. 8yo. 1878. 

12s. 

REAL ESTATE. — Foster^B La^AT of Joint Ow^nership 
and Partition of Real Estate. By EDWARD JOHN 
FOSTER, B£.A., late of Lincoln's Inn, Barrister-at-Law. 8to. 
1878. lOt. 6d. 

REAL PROPERTY.— Dart.— Vide ** YendoFB and Puichaseis.*' 

Greenwood's Recent Real Property Statutes. 
Oompriring those passed dnring the years 1874-1877 inclusiTe. 
Consolidated with the Earlier Statutes thereby Amended. With 
Copious Notes, and a Supplement oontaining the Orders under the 
Settled EsUtes Aet, 1878. By HARRT &REENW0OD, M.A, 
Esq., Barrister-at-Law, Joint Editor of ''Notanda." Demy 8vo. 
1878. 10s. 

*«* Forms a BnppkBoent to the Sth wiltion of " Sbelford'i Beal PropeHj StBtntM." 



' To ■tsdents partlcaUrly this eoUectloD, wltfa the osreftil notoi smd rsfamaoos to 
prerloQfl ledalsthn, win be of ooasldersble ?»lue . . . The osaoi are tally noted api, 
sad the index has eridently been prepared with mach cam "—Low Rnct, Oct. 26. I8T8. 

" Mr. Qree n wood*e book gives sadti of the proTirfoas of the smendedf statates as are 
still In f(nce. as well as the proTisions of the new statotes. in order to show more clearly 
the effect of the recent legislation."— low Journal, November 16, 1878. 

Leake's Elementary Digest of the Law of Pro- 
perty in Land. — Gontalnhig : Introduction. Part I. Tlie 
Sources of the Law.— Part II. EsUtes in Land. By STEPHEN 
MARTIN LEAKE, Bairister-at-Uw. 8vo. 1874. U 2s. 

*H* The abore finrms a oomplete Introdnctioa to the Study of the Law of Real Prop e rty. 

Shearwood's Real Property.— A Conoiae Abridgment 

of the Law of Real Property and an Introduction to Conyeyanctng. 

Designed to facilitate the subject for Students preparing for 

Examination. By JOSEPH A. SHEARWOOD, of Linoohi's Inn, 

Esq., Barrister-at-Law. Demy8T0. 1878. 9b, (UL 

"The present law is expoooded parserapbioaUy, so that it oonld be actaally teamed 

without nnderstandtng the origin from whicli it has ipnuig, or the prtaotplea on which it 

is based."— J^ow Journal, Septemher ai, 1878. 

Shelford's Real Property Statutes.— Ei^th Edition. 
By T. H. CARSON, of Lincoln's Lm, Esq. Barrister-at-Law. 8yo. 
1874. U 10s. 

Smith's Real and Personal Property.— A Com- 

pendinm of the Law of Real and Penoijal Proper^, primarily 

connected with Conveyancing. Designed as a second Dook for 

Students, and as a digest of the most useful learning for Practi- 

I tionera. By JOSIAH W. SMITH, B.C.L., Q. 0., Judge of County 

Courts. Fifth Edition. 2 Tols. Demy 8vo. 1877. 21, 2s. 

** He has (iTea to the stadsnt a book whioh he may read over and over sfida with pnllt 
and plessnre.**— low 21iims. 

**Th» work helbre ns will, we think, be found of very great terrlce to the praetitioner.** 
—BMcltar^ Jom-naL 

RECEIVERS^Seton.— Ftde *' Equity.'' 

V AU aUMdair4 Lav W^k»aniB^mjio€k9mlamotiV^^f'*^^>*''^^Hf*' 



119, CHANOERT LANS, LONDON, W.C. 27 



REGISTRATION.— Browne'8<C.Lathom)Parliamentary 
and Municipal RegiBtration Act, 1878 (41 A 42 
Vict wp. 26) ; with ah Introdnetioo, Notes, and AddltiotuJ 
Fonns. By G. L ATHOM BROWNS, of th« Middla Temple, Em}., 
BanirterAt-Law. 12mo. 1878. St. 6d. 

*,* FgnM « tapphaiMii lo the IStb editlm of " Bogen <m Kleeilfiw.'* 

REGISTRATION CASES.— Hop wood and Coltman's 
Registration Cases.— VoL I. (1868-1872). Nei,2LlS$. Calf. 
Vol. II. Part L (1878). Ntt, 10«.; Part II. (1874). Net, lOi. 6d.; 
Part m. (1876). Net, it. 6d,i Part. IV. (1876). Nh, U Part V. 
(1877). Net, St. ; Part VI. (1878). Net, 6t. M. tewed, 

REPORTS.— A large Stock cl Mcond-haDd Reports. Ertfanates on 
application. 

RIVERS POLLUTION PREVENTION.— FitzGerald's Rivers 

Pollution Prevention Act, 1876.— With Explanatorr 

Introdnction, Notes, Cases, and Index. Roval 8vo. 1876. St. 6d. 

A well-tinied addition to the aathor'e prenoas work oa SsBitsry Lew.*— i^Mt 

MagatiM9^ Fehnutrj, 18T7. 

ROMAN LAW.— Cumin.— Wcfo" Civil" 

Greene's Outlines of Roman Law.— Consisting chieBj 
of an Analysis and Summary of the Institutes. For the nse of 
Students. By T. WHITCOMBE GREENE, B.C.L., of Lincoln's 
Inn, Banister-at-Law. Third Edition. Foolscap 8vo. 1875. 7t. 6d. 
Mears' Student's Ortolan.— An Analysit of M. Ortolan's 
Institutes of Justinian, indnding the History and 
Generalization of Roman Law. By T. LAMBERT HEARS, 
MA., LL.D. Lond., of the Inner Temple, Baniater-at-Law. 
PuUiMh^hypermuiUmofiktUUeM.Ortokm. FostSva 1876. 12t.6<<. 

SAUNDERS' REPORTS.— Williams' (Sir E. V.) Notes to 
Saunders' Reports.— By the late Soneant WILLIAMS. 
Continued to the present time by the Right Hon. Sir EDWARD 
VAUGHAN WILLIAMS. 2 vols. Royal 8to. 1871. 22. lOt. 

SETTLED ESTATES.— Middleton's Settled Estates Act, 

1877, with Introduction, Notes and Forms, and Summary of Practice, 

by JAMES W. MIDDLETON, B.A., of Lincoln's Inn, Barrister-at- 

Law. 12ma 1878. 8t.6d. 

^'The book to a wetl-ttmed end oaeftil maansl of the Aot."- Oriidlon^ J^mrmaL 

SHERIFF LAW.— Churchill's Law of the Office and 
Duties of the Sheriff! with the Writs and Forms relating 
to the Offioa By CAMERON CHURCHILL, B.A., of the Inner 
Temple, Barrister-at-Law, assisted by A. CARMICH AEL BRUCE, 
B.A., of Lincoln's Inn, Barrister-at-Law. Demy Syo. 1879. 18t. 

SHIPPING, and vide << Admiralty." 

Boyd's Merchant Snipping Laws ; being a Consolida- 
tion of all the Merchant ShIppmg and Passenger Acts from 1864 to 
1876, indudve ; with Notes of all the leading En^^ish and American 
Cases on the subjects affected b^ Legislation, and an Appendix 
containing the New Rules issued in October, 1876 ; forming a com- 
plete Treatise on Maritime Law. By A. C. BOYD, LL.B., of the 
Inner Temple, Esq., Barrister-at-Law, and Midland Circuit 8to. 
1876. U 6t. 

*' Mr. Boyd confines himtelf to short, sad ss Csr as we can Jiid|n,oorfect ■UleoiCBts of 
the effeet cdTsctnal dedetont."— A>{tc«ar«' JbwwO, Jauiunr 20. ISTT. 

** The gnat desldoiatnm to obTiovuly s good index, and thto Mr. Boyd hae taken 
tlcalar oaie to eepply. We can recommend the work as a forj oaeral oomp^ 
shipping law."— Imv 2lNMf. Deoember MS UT«. 

V MMUMdairdIam^<^fMrthefiinakHk,inlaMfC9V 
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SOLICITORS.— Cordery's Law relating to Solicitors 

of the Supreme Court of Judicature. — ^With an 

Appendix of Statutes and Rules. By A. GORDERY, of the Inner 

Temple, Esq., Barrister-at-Law. Demy 8vo. 1878. 14^. 

" Mr. Oordery wriUit tenley siid dearly, and displajs in gennai greai indntUy and 

care in tho collection of caws. — Solicitor/ Jmimal. 

" The chapterH on liability of soliciiorB and on lien may be aelecked as two of the beat 
in the book. Law Jbunuil. 

STAMP LAWS.— Tllsley's Treatise on the Stamp 
Law 8. — Being an Analytical Digest of all t^e Statutes and 
Cases relating to Stamp Duties, witli practical remarks thereon. 
Third Edition. With Tables of all the Stamp Dnties payable in 
Uie United Kingdom after the Ist January, 1871, and of Former 
Duties, &c., &C. By K H. TILSLEY, of the Inland Revenue 
Office. 8vo. 1871. 18f. 

STATUTES, and vide *' Acts of PariiamenL*' 

Biddle's Table of Statutes.— A Table of References to 
unrepealed Public General Acts, arranged in the Alphabetical Order 
of their Short or Popular Titles. Second Edition, including Refer- 
ences to all the Acts in Chitty's Collection of Statutes. Royal 8yo. 
1870. {PubUthed at 9«. 6d.) Net, 2a. M. 

Chitty's Collection of Statutes, with Supple- 
ments, to 1878.— A Collection of Statutes of Practical Utility ; 
with Notes thereon. The TUrd Edition, containing all the Statutes 
of PracticaT Utility in the Civil and Criminal Administration of 
Justice to the Present Time. By W. N. WELSBT and EDWARD 
BEAVAN, Esqrs., Bairlstenhat-Law. In 4 very thick vols. Royal 
8vo. 1865. 122. 12f. 

With Supplemental Volume to the above, comprising the Statutes 
1865—72. By HORATIO LLOYD, Esq., Judge of County Courts, 
and Deputy-Chairman of Quarter Sessions for Cheshire. Together 
5 vols. Royal 8vo. 1865—72. 154 I'St. 

Vol. IL, Part L, 1878, 7«. 6d. Part II., 1874, fit. Part IIL, 
1875, 16*. Part IV., 1876, 6». 6d. Part V., 1877, 4s. (kL Part 
VL, 1878, 10a, sewed. *«* Continaed AnnuaUy. 

** \^ ban he (Lord Campbell) waa noon the Bench he alwavs had thia worli by him, 

and no atatutea were ever referred to by the Bar whloh he coold not And In IL" 

*The Revised Edition of the Statutes, a.d. 1288- 
1868, prepared under the direction of the Statute Law Committee, 
published by the authority of Her Majesty's Government In 15 
vols. Imperial 8va 1870-1878. 191.9s. 

VoLl.— Henry III. to James IL, 1235-1686 . IL Is. Orf. 

„ 2.— Will. & Mary to 10 Geo. IIL, 1688-1770 .10 

„ 3.-11 Geo. III. to 41 Geo. IIL, 1770-1800 . 17 

„ 4.— 41 Geo. IIL to 51 Geo. IIL, 1801-1811 . 18 

„ 5.-52 Geo. IIL to 4 Geo. IV., 1812-1823 .15 

„ 6.— 5 Geo. IV. to 1 & 2.WiU. IV., 1824-1831 .16 0- 

„ 7.-2 & 8 Will IV. to 6 & 7 Will IV., 1831-1886 . 1 10 
„ 8.— 7 Will. IV. & 1 Vict to 5 & 6 Vict, 1887-1842 . 1 12 6 
„ 9.-6 & 7 Vict, to 9 & 10 Vict., 1843-1846 . 1 11 6 

„ 10.— 10 & 11 Vict, to 13 & 14 Vict, 1847-1850 .17 6 

,, 11,-14 k 15 Vict, to 16 & 17 Vict, 1851-1853 .14 

„ le.— 17 & 18 Vict to 19 & 20 Vict, 1854-1856 .16 

„ 18.— 20 Vict to 24 & 26 Vict, 1857-1861 . 1 10 

„ 14.— 25 & 26 Vict to 28 ft 29 Vict., 1862-1865 . 1 10 

„ 15.-29 & 80 Vict, to 81 & 32 Vict, and > jg^^_^ggy_^ ^ 
Supplement, > 

*«* The above Work is now coippleted. 

All eUmdofd Ltm Worke art kept in Siockf in law cai(f and other HiUUmgt, 
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ST ATUTES.-€biii*iii«i. 

^Chronological Table of and Index to the Statutes 

to the end of the Session ol 1877. Fourth Edition, imperial Svo. 

1878. II. 9«. 

'Public General Statutes, royal 8yo, iflroed in parts and in 

complete volames, and sapplied immediately on publication. 
* Printed by Her liajeaty's Printers, and Sold by Stivins k Sorb. 

Head's Statutes by Heart; being a System of Memoria 
Tecl^nica, applied to Statutes, and embracing^ Common Lav, Chan- 
cery, Bankruptcy, Criminal Law, Probate and Divorce, and Convey- 
ancing. By FREDERICK WILLIA-M HEA.D, of the Inner 
Temple, Student-atLaw. Demy 8vo. 1877. iVet, U. 6d, 

Lynch's Statute La w, for the use of Students for the Incor- 
porated Law Society's Examinations. 1870, Is. ; 1872, Is. ; 1878, 
1«.6<I.; 1874, U ; 1875,1s.; 1876,1a; 1877, U ; iVel, §ewed. 

TORTS. —Addison on Wrongs and their Remedies.— 
Being a Treatise on the Iaw of Torts. By C. G. ADDISON, Esq., 
Author of '* The Iaw of Contracts." Fifth Edition. Bv L. W. 
CAVE, Esq., one of Her BCajesty's ConnseL {In the pre$8.) 

TRADE MARKS.— Rules under the Trade Marks* Re- 
gistration Act, 1878 (by Authority). Sewed. NH, Is. 

Mozley's Trade Marks Registration.— A Concise 

View of the Law and Practice of Reg^istration of Trade Marks, as 
altered by the Trade Marks Registratiikn Act, 1875, and Amended 
Act, 1876, and the Decisions thereon. With an Appendix con- 
taining a copy of the above Acts and Rules, with Direotions for 
Registration, Ac Also the Merchandise Marks Act, 1862. By 
LIONEL B. MOZLEY, Solidior. Crown 8vo. 1877. 8«. 6(1 

Sebastian on the Law of Trade Marks.— The Law 
of Trade Marks and their Registration, and matters connected there- 
with, including a chapter on GoodwUI. Together with Appendices 
containing Precedents of Injunctions, fta ; The Trade Marks Regis- 
tration Acts, 1875—7, the Rules and Instructions thereunder; 
The Merchandise Marks Act. 1862, and other Statutory enact- 
menta; and The United States Statute, 1870 and 1876, and the 
Treaty with the United States, 1877 ; and the New Rules and 
Instructions issued in February, 187& With a copious Index. 
By liEWIS BOTD SEBASTIAN, B.C.L., M.A., of Lincoln's 
Inn, Esq., Barrister-at-Law. 8yo. 1878. 14«. 

" The book Oftunoi fail to be of service to a Ui^e chMS of lM,'wjtn,"—SoHettor$' 
Joumai, NoTsmber 16th, 187rt. 

" Mr. Sebflstiaa has writtsn the ftiUest and most methodical book on trade marks 
which has appeared in Kngland since the paiaiiig of the Trade Marks Registration 
Acta. . . . Tlie book doses with an appendix of statntea and ftnrnt of InJonctUms, of 
which we desire to speak fai terms of high praise."— fVade Marka, June, 1878. 

'* Viewed as a ooraptUtlon, the book leaToi UtUe to be desired. Viewed as a treatiie oo 
a sabject of growing Importanoe, it alto strikes as as being well, and at any rate oarefhlly 
eiecuted.*— XrfW Joumai, March 80th, 1878. 

'* Mr Sebastian's book Is a careftU statement of the law, . . . there is a fhll appen- 
dix of forma and gtatntes, a good table of casei, and a complete index."— low Ttmei. 

Trade Marks* Journal.— 4ta Sewed. (litued fortniffhu^,) 

Noi. 1 to 160 are now ready, Nelf each Is. 

Index to Vol I. (Nos. 1—47.) Net, 3s. 

Ditto, „ Vol. IL (Nos. 48—97.) Net, 8s. 

Ditto, „ Vol III. (Nos. 98—123.) Na, 8s. 

Ditto, „ Vol. IV. (Nos. 124—141.) Net, 3s. 
* ^' A U Standard Law Works are kept in Stock, in law calf and Other kindinyi. 
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IRAOE MARKS-OMMNfiii. 

^A/^ood's Law^ of Trade Marks. — Containing the Mar- 
chAndiae Marks' Act, 1862, and the Trade Marks* Begi^tion Act, 
1876; with the Rules thereunder, and Practical Directions for 
obtaining Registration ; with Notes, full Table of Cases and Index. 
By J. BI6LAND WOOD, Eiiq., Barristerial. Law. 12mo. 
1876. 5t. 

TRAMWAYS.— Palmer.— F«fe - Conveyancing.* 

Sutton*s Tramway Acts.— The Tramway Acts of the 
United Kingdom, with Notes on the Law and Practice, and an 
Appendix containing the Standing Orders of Parliament, Rnles 
of the Board of Trade relating to Tramways, and Decisions of the 
Referees with respect to Locus Standi. By HENRY SUTTON, 
B.A., ofLinoobi'8lnn,BaRlst6r-at-Law. Post 8vo. 1874. 12i. 

TRUSTS AND TRUSTEES.— Godefjroi's Digest of the 
Principles of the Law of Trusts and Trus- 
tees.— By HENRY QODEFROI, of Lincoln's Inn, Esq., 
Barrister-at-Law. Joint Author of " €(odefroi and Shoitt^s Law of 
Railway Companies.'* Demy 8yo. 1879. IL Is, 

*«* The Table of Cases, of whidi there ai« neariv 4,000 in nnmber, 

gives a reference to every Series of Reports in which the Case appears. 

U8C8 —Jones (AV. Hanbury) on Uses.— 8va 1862. 7«. 

VENDORS AND PURCHASEf^ Dart's Vendors and Pur- 
chasers. — A Treatise on the Law and Praotioe reliving to Yen- 
don and Poichasers of Real Estate. By J. HENRT DART, of 
Lincoln's bm, Esq.. one of the Six Conveyanoing Connael of the 
High Court of Jns tioe, Chanceiy Division. Fifth Edition. By 
the AUTHOR and WILLIAM BARBER, of Unoohi's Inn, Esq., 
Barristerat-Law. 2 vol& Royal 8yo. 1876. 82. 1S«. 6d. 

"A lUiidsrd work like Mr. Dsrfi is bejood all praise.'*— fft« Zew /mtm^ 

WATERS.— AVoolrych on the La^^r of W^aters.— Indnding 

Rights in the Sea, Riven, Canals, kc Second Edition. 8va 1851. 

Goddard.— ^^i(ie ** Easements." Net, ia«. 

WATERWORKS-Palnner.— Fule *< Conveyancing.*' 

WILLS,— Montriou.—Wffe " Indian Law.** 

Rawiinson's Guide to Solicitors on taking In- 
structions for Wills.— 8vo. 1874. U, 
Theobald's Concise Treatise on the Construc- 
tion of >Vills.— With Tahle of Cases and Foil Index. By 
H. S. THEOBALD, of the Inner Temple, Esq., Banister^t-Law, 
and Fellow of Wadham College, Oxford. 8va 1876. H. 
"Mr. Tlieobsld has oartainly siren erideDoe of extsanve inTMUgsUon, conscteattom 
abonr, aud clsar exposition.**— £Mff Magatimi, Msj, 1877. 
*'WedeiirB to record our decided l]nprBB8ioii,iiflera somewhst csreftJ ersminetinn. 
that this it a book of creat sbiltty and value. It bears on erery page tiaosa of care aaa 
sound lodgment. It u oertaln to prove of great practical uierolnaH. for It supplies a 
irant Which was beginning to be distlooUy felt."— iA»JM(ort' JomrmU, Febraarjr t4. 1877. 

**Hl8 arrangement being good, and bla atateinent of the effect of the dsrtahsM bsfnie 
elear, his irark osnaot fUl to be of piaetloal attliw, and aa soch we can commend it to the 
attention o< the profession. '*—Zaio TImm, December 23, 1876. 

" It Is remarkably well arranged, and tts contents embrace all the principal beadaon 
the SBhJeof^lMi^iniej; Vofaraaiy 8, 1877. 

>A^iniamS.— Ffcfe « Executors." 

WINDOW LIGHTS.— >Voolrych.— Vide " Lights." 
W RONCS.— Vide "Torts." 

*«* Alf Law Reporii are hepi in 8U>ck\ in taw raJf and otker tdndimge. 
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MW WORK S AM NEW EDITIOlSfS. 

xisr p>i^Ei»jLifcjjLa?xo2sr. 

Addison on \Vrongs and their Remedies. Being a 
Traatise on the Law of Torta Fifth Edftion. By L. W, Cave, 
Esq., one of Her Majesty's Coonsel. {In the joresc) 

Apchbold's Practice in the Queen's Bench, Com- 
mon Pleas, and Exchequer Divisions of the 
High Court of Justice.— Thirteenth Edition. By Samud 
Prentice y one of Her Majesty's CounaeL {In ikeprett.) 

Bullen and Leake's Precedents of Pleading. Fourth 
Edition. {In the freMM,) 

Candy's Mayor's Court Practice. -Tlie Jurisdiction, Process 

Practice, and Mode of Pleading in Ordinary Actions in the Mayor's Co art 
London (commonly called the "Lord Mayor's Court"). Moulded on 
Brandon. By Qeorge Candy ^ of the Inner Temple, Esq.^ Barrister-at- 
Iaw. {In the preM. 

Cavanagh (C.).— The Law of Money Securities.— A 
Practical Treatise ou the Instruments and If odes by which the Pay- 
ment of Money ia insured, incorporating all the recent important Csses 
and Statutes, with an Appendix containing the Crossed Cheques Act, 
1876, The Factors Acts, 1828 to 1877. Locke King's, and its 
Amending Acts, and the Bills of Sale Act, 1878. By Ckrialopher 
Cavanaghy LL,B.t B.A. (Lond.), of the Middle Temple, Esq., Barrister^ 
at-Law. (ZntAf/irMt.) 

Chltty's Forms.— Eleventh Edition. By Thomoi Cftittyand Thomae 
WUUs ChiUy, Esqrs. 

Cross' Law of Patents ; A Code, Including summaries of all the 
cases. By /. AihU>n Crote, of Middle Temple, &q., Barrister-at-Law. 

Daniell's Chancery Practice.— Sixth Edition.— By L. Field 
and B. C, Dunn, Esqrs., Barristers-at-Law. Assisted hy W, B. V^pjokn^ 
Esq., Student and' Holt Scholar of Graj's Inn, &cl, fto. Editor of the 
Fourth Edition of "Daniell's Forms." 

Dicey's Treatise on the Law of Domicil and the 
Rigiits affected thereby in the form of Rules. — 
By A, V, Dicey, B.C.L., Barrister-at-Law. Author of ** A Treatise on 
the Rules for the Selection of the Parties to an Action." {Intkepreu,) 

Pitt -Lewis' County Court Practice. — A complete 
Practice of the Coun^ Courts, including Admiralty and JEUmk- 
ruptoy, embodying the Act, Bules, Forms, and Costs, with Table of 
Cases and full Index. By (7. PiU-Lewii, of the Middle Temple and 
Western Ciion^t, Esq., Banlster-at-Law, sometime Holder of the 
Studentships of the Four Inns of Court. {In the preu,) 

Scott's Costs.— Fourth Edition. By John Scott, of the Inner Temple, 
'Ea(\., Barrister-at-Law. (In thepreMt,) 

Sebastian's Digest of Cases of Trade Mark, 
Trade Name, Trade Secret, Goodwill, &c., decided 
in the Courts of the United Kingdom, India, the Colonies, and the 
United States of America. By Lewis Boyd Sebattian, Esq., Barrister- 
at-Law, Author of " The Law of Trade Marks." fin the preu.) 

Seton's Forms of Decrees. Judgments, and Orders 
in the High Court ol^ Justice and Courts of 
AppeaL Fourth Edition. In 2 vols. (Vol II. Part II, in the preee.) 

"Williams' Law of Executors and Administrators.— 
A Treatise on the Law of Executors and Administrators. Eighth 
Edition. By Walter Vaughan WiUianu and Boland Tavghan WiOiamg, 
Esqs., Barristers-at-Law. 2 vols. Royal 8 vo. {In the press.) 
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Ohitty on Bills of Exchange and Promissoi^ Notes, with 

references to the Law of SootUmd, Fmnoe «nd America. Eleventh Edition. By 
JOHN A. RUSSELL, Eaq., LL.B., one of Her M^jesty'a ConnMl and a Judge ot 
Coiuty Courts. Demy 8vo, 1878. Price 28s. doth. 

Leake on Contracts.— An Elementary Digest of the Law of 

Contracts, being a second edition of " The Elements of the Law of Contracts." By 
STEPHEN MARTIN LEAKE, Barri8ter.at.Law. 1 vol. Demu 8tM7. 1878. 
(pp. 1440). PHce £1 18*. doth. 

Theobald on Wills. — A Concise Treatise on the Construction 

of Wills, with Table of Cases and foil Index. Bv H. S. THBOBALD, of the 
Inner Temple, Esq., Barrister.at-Law, and Fellow of Magdalen College, Oxford. Denu 
8w. 1876. Price IL doth. 

**Thi8 Is a book of greafe ability and Talne. It bears on every psge traces of cars and sooad 
Jndgment. It is certain to proTe of great practical usefnlnsss, for It snpplius a want which was 
begioaiog to be distinctly felt."— Soliciiorj' Journal, February 24, 1877. 

Ooddards Treatise on the Law of Easements. — Second 

Edition. By JOHN J^ETBOURN GODDARD, of the Middle Temple, Esq., Bar- 
rister.at-Law. Demy Svo. 1877. Price 16^. cloth. 

"Nowhere has the sobject been treated so exhaastively^ and wo may add, so scientifically, as 
by Mr. Goddard. We recommend it to the most careful study of the law student, as well as to the 
library of the Practitioner."— Xav Timet. 

Pollock's Digest of the Law of Partnership — By 

FREDERICK POLLOCK, of Lincoln's Inn, Esq., Barrister-at-Law. Author of 
" Principles of Contract at Law and in Equity." Demy 8»o. 1877. Price Be. 6d. r/«R. 
" Mr. Polloclc's work appears eninently sailafactory . . . the boolc is praiseworthy m 
design, scholaily and complete in execution, "—^ifuntoy JUtntto, May 6, 1877. 

WUliams' Law and Practice in Bankruptcy. — Comprising 

the Bankraptcy Act, the Debtors Act, and the Bankmptcy Repeal and InsoWent Cowt 
Act of 1869, and the Rules and Forms made under those Acts. Second Edition. By 
ROLAND VAUGHAN WILLIAMS, of Lincohi's Inn, and WALTER VAUGHAN 
WILLIAMS, of the Inner Temple, assisted by Francis Hallett Haadcastlb, of 
the Inner Temple, Esqrs., Barristers-at-Law. Demy Qvo. 1876. Price U. 8f. dotk. 
** It vould be difBcult to speak in terms of undue praise of the present work. . . . The 
profession hss uow one of the best, if not the best, treatise on the Law of Baakruptcy.** 

Oreenwood's Manual of Conveyancing, — ^A Manual of the 

Practice of Conveyancing, showing the present Practice relating to the daily routine 
of Conveyancing in Solicitors' Offices. To which are added Concise Common Karma 
and Prewdents in Conveyanoing, Conditions of Sale, Conveyances, and all other 
Assurances in constant use. Fijtth Edition. By H. N. CAPEL, B.A., LL.B., 
Solicitor. Detny Svo. 1877. Price 16s. cloth. 

*' The information under these heads is just of tbat ordinary practical kind which Is learned from 
experience, and Is not to be gathered Irom treatises. A careful stndv of these pages would 
probably arm a diligent clerk with as much nsefnl knowlediirc as he mlgnt otherwise take years 
of desultory question ing and observing to acquire." — Solicitort' Journal. 

Wharton's Law Lexicon, or Dictionary of Jurisprudence, 

Explaining the Technical Words and Phrases employed in the several Departments 
of English Law ; including the various Legal Terms used in Commercial Business ; 
with an Explanatory as well as Literal translation of the Latin Maxims contained in 
the Writings of the Ancient and Modem Commentators. Sixth Edition. Revised 
in accordance with the Judicature Acts, by J. SHIRESS WILL, of tlie Middle 
Temple, Esq., Barrister-at-Law. Super-royal ^vo. 1876. Price 21. 2s. cloth. 

" As a work of reference for the library, the handsome and elaborate edition ef * Whartn's 
Law Lexicon ' which .Mr. ShiresB Will has produced, roust supersede all former Issaes of that weil- 
knowu work." — Law Magaxine and Rtview, August, 1876. 

Feel's Chancery Actions.— A Concise Treatise on the Practice 

and Procedure in Chancery Actions. By SYDNEY PEEL, of the Middle Temple, 
Esq., Barrister-at-Law. Deiny Svo. 1878. Price 7«. 6d. doth. 

" To Chancnry vractititincTs of both branches the volame will doubtless prove very BsefSJ."— 
Lau Timet, Ju.y 20, 1878. 

Prentice's Proceedings in an Action in the dneen's Bench, 

Common Pieas, and Exchequer Divisions of the High Court of Justice. Uy SAMUEL 
PRENTICE, Esq.. Q.C. Royall2mo. J877. PHce JOs. 6d. cloth. 

*• i be buok can be safely recuninieuded to Htudenta and praotitionem .... Xlie rvceot 
c«8e8 appear to be fully noiiced."~Z.ai0 T^net, November 10, 1877. 
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Dixon's Law of the Farm. — A Digest of Cases connected 

with the Law of the Farm, including the Agrioultunl Cnatoms of England and Wales. 
Fottrih Edilion, Including the Agricultural Holdings Act of 1875. By HENRT 
PERKINS, Esq., Barristar^t-Law and Midland Circuit. D»my 9vo. 1879. Price 
lU 6<. doth. 

Foster's Law of Joint Ownership and Partition of Beal 

Estate.— Bv EDWARD JOHN FOSTER, M.A., lata of Lincoln's Inn, Barrister. 
at-Law. Vemy Svo. 1878. Price lOs. 6d. doth. 

Sebastian on the Law of Trade Marks.— The Law of Trade 

Marks and their RM^ration, and matters oonnaoted therewith, including a chapter 
on QoodwilL Together with Appendices containing Precedents of injunctions, &o.; 
The Trade Marks Renstration Acts, 1875—7, and the Roles and Instructions there- 
under; the Merchandise Marks Act, 1862, and other Statutory enactments; the 
United States Statute, 1870, the Treaty with the United Stales, 1877; and the New 
Rules and Instructions, February, 1878. With a copiona Index. By LEWIS BOYD 
SEBASTIAN, B.C.L., M.A., of lincohi's Inn, Esq., Barrister-atLaw. Demy 8vo. 
1878. Price lAs. cloth. 

*'Mr. BebMtimn bas written the most mekhodloal book on Trade Marks which has appeared i 
EnglsDd since the paning of the Trade Marka Begistratloa Acta. . . . The book cloae« wl 
an appendix of statntea aad forma of iDjonctiuaa, of which we desire to speak in terma of h 
pzaiae."— JVod^ MarJti, ^waa,lVt9, 

Boscoe's Digest of the Law of Evidenee in Criminal Cases. 

—Ninth Edition. By HORACE SMITH, of the Inner Temple, Esq., Barrister-at- 
Law. Royal l2mo. 1878. Price 11. Il5. 6(i. clo^^. . 

Woodfall's Landlord and Tenant- -With a full collection 

of Precedents and Forms of Procedure. Eleventh BdiUon. Containing an abstract 
of Leading Propositions and Tables of certain Customs of the Country. By J. M. 
LELT, Esq., Barrister.at.Law. BoyaJ, Qvo. 1877* Price II. I6t. doth. 

Smith's Real and Personal Property. — ^A Compendium of 

the Law of Real and Personal Property, primarily connected with Conveyancing. 
Designed as a second book for Students, and as a digest of the most useful learning for 
Practitioners. By JOSIAH W. SMITH, B.C.L., Q.C., Judge of County Courts. 
Fifth Edition. In 2 convenient volumes. Demy 8vo. 1877. Price 22. 28. doth. 
• ' ' *' He ba« given to the atadent a book which he may read over aud over again with profit 
and pleaaure.'*— iow Tima. 

'*The work before ua will, we think, be found of very great aervice to the practitioner. *— 
Soliciiiors* ^aMfitttZ. 

Smith's Manual of Equity Jurisprudence. — ^A Manual of 

Equity Jurisprudence for Practitioners and Students, founded on the Works of Story, 
Spence, and other writers, and on more than a thousand subsequent cases, comprising 
the Fundamental Principles and the points of Equity usually occurring in Generu 
Practice. By JOSIAH W. SMITH, li.C.L., Q.C., Judge of County Court. Twelfth 
Edition. 12mo. 1878. Price 12s. 6cl. cloth. 

Stone's Practice for Justices of the Peace Justices' Clerks 

and Solicitors, at Petty and Special Sessions in Summary Matters and Indictable 
Offences, with a List of Summary Convictions and of matters not Criminal ; with 
Forms. Eighth Edition. By THOMAS SIKKELL PRITCHAHD, Esq., Barrister. 
at-Law, Recorder of Wenlock. Demy Svo. 1877. Price 11. 10«. cloth. 

*' Having Rone carefully through It, wa can recommeud it with confidence to the nnmeroos 
body of unr readers who are daily interested in the rabject to which it lelatee."— <SoAi<itor«' Journal, 
December 8, 1877. 

Amould on the Law of Marine Insurance. Fifth Edition. 

By DAVID MACLACHLAK, Esq., Barrister.at.Law. 2 vols. Royal Svo. 18/7. 
Price 3/. doth. 

Russell's Treatise on Crimes and Misdemeanours. — Fifth 

Edition. By SAMUEL PRENTICE, Esq., one of Her Mi^^ty's Counsel. 3 vole. 
Royal 8vo. 1877. Price bl. 15*. 6d. cloth, 

** We may safely sssert that the fifth edition of ' Bassell on Grimes ' has, under the careful hand 
of Mr. Preutic-e, tolly reached the standard attained to by the preceding editions." — Law JoumtUf 
January 27, 1877. 

" We are amased at the patience, industry and skill which are exhibited in the collection and 
arrangement of all this mass of learning."— 7%e Titnu, December 86, 1876. 
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